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PREFACE TO THE 1999 REPRINT

During the past fifteen years, Washington State's constitution has re-emerged
in importance for Washington judges, lawyers and residents. Reflecting a national
trend toward state constitutionalism, the State Supreme Court in the early 1980's
issued several opinions that expressly relied on Washington's Declaration ofRights
and departed from the U.S. Supreme Court's approach on similar issues decided
under the federal Bill ofRights. To encourage principled reliance on Washington's
Constitution and to spur development of an independent state constitutional
jurisprudence, the Court in 1986 (State v. Gunwall, 106 Wn.2d 54, 720 P.2d 808)
laid down six criteria it expected lawyers to apply when briefing Washington
constitutional issues that had U.S. Constitutional parallels. These "Gunwall
criteria" were heavily historical in nature. In effect, they called upon appellate
advocates to carefully research the background ofrelevant provisions, both before,
during and after the state's 1889 Convention.

The Gunwall criteria, and the steady increase in focus on Washington's
Constitution, have vastly augmented the importance of the Rosenow/Smith Journal
ofthe Washington State Constitutional Convention, 1889, with Analytical Index.
But as demand for the book has increased, the volume has become increasingly
difficult to find. The republication is extremely important to judges, lawyers,
legislators, historians, journalists and others interested in the details of the hotly
debated document that established the state in 1889. The accompanying reprint of
the contemporary newspaper articles cited in the Journal's analytical index makes
the new publication especially useful.

Many thanks to the Gallagher Law Library staff, to William S. Hein & Co. Inc.,
and also to Book Publishing Company, which has transferred the copyright to the
University of Washington Gallagher Law Library and enabled this significant
project to be completed successfully.

-Hugh Spitzer,
Affiliate Professor,

University of Washington School of Law
Seattle, Washington

May 1999



PREFACE TO THE 1999 REPRINT

It is deeply satisfying to know that the 1962 publication of The Journal ofthe
Washington State Constitutional Convention, 1889, with Analytical Index has
been of sufficient use to the legal and general community to merit reprinting. I am
certain that all those involved in the initial publication would be gratified.

-Beverly Paulik Rosenow
Auburn, Washington

May 1999
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FOREWORD

. Independence Day had a special significance in Olympia, Wash
ington, July 4, 1889, for it was on that day that an elected con
vention of delegates assembled for the purpose of drafting a con
stitution for the state. The assignment was one conferred upon
the delegates by the Congress of the United States in enabling
legislation which President Grover Cleveland had signed, appro
priately, on February 22, 1889, George Washington's birthday.

This· statute, which is often referred to as the Omnibus Bill,
provided that North and South Dakota and Montana, as well as
Washington, might "form constitutions and state governments,
and ... be admitted into the Union on an equal footing with the
original states." Its paragraphs prescribed in detail the steps to
be taken. In each territory the voters were to go to the polls "on
the Tuesday after the second Monday in May" to elect delegates
to their constitutional conventions. These conventions were to
assemble on July 4th at their respective territorial capitals and
continue their deliberations during the summer. The constitutions
which they prepared were then to be presented for ratification by
the voters at a second election, presumably during the autumn.
The constitutional conventions were further authorized to provide
for the election of officers for full state governments, though these
governments were to remain in abeyance until admission to the
Union was actually accomplished.

It was the second time that a Washington convention had
drawn up a state constitution. An earlier effort in 1878 had been
initiated and carried through, though unsuccessfully, wholly in
Washington Territory itself, as the result of an election authorized
by the territorial assembly. The move was then quite premature,
for the entire territory possessed a population of some 70,000 in
habitants while the largest settlements, Seattle and Walla Walla,
were towns of less than 4,000 persons. Even in the territory itself
the proposal drew a small vote and had the appearance of being a
political maneuver to annex the Idaho panhandle to Washington's
Inland Empire. The convention met in Walla Walla, did its work
conscientiously, and won approval for it from the territorial elec
torate. Admission required favorable action by Congress, how
ever, and this was wholly out of the question. Those who labored
for the admission bill failed even to get it out of committee.
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In 1889 the situation was very different. The completion of
the Northern Pacific Railroad (1883) had brought a large influx
of immigrants, increasing the population to a third of a million
people. A lively economic boom was in progress. Farming was ex
panding rapidly in both eastern and western Washington, resource
industries were enjoying a similar growth, and a number of urban
communities reported a ten-fold population increase within a
decade. There could no longer be any doubt that Washington was
qualified for statehood. Politically too, the times were favorable,
for the Republican Party was now in power, having won by hand
some majorities in the election of 1888. The prospect of new Re
publican states was no longer something to be opposed for political
reasons, as had been the case with Cleveland's Democratic Con
gress. Republicans therefore granted statehood to the territories
(so one Democrat complained) "not singly but in bunches." For
Washington, admission was not at issue as it had been earlier. On
the contrary, it was taken for granted. Except for the drafting of
a constitution, statehood was only a matter of time and formalities.

The Olympia convention differed greatly from its predecessor
in composition. A mere fifteen delegates had gathered at Walla
Walla, and while they deliberated earnestly and produced a con
stitution that deserved a careful reading, it appears they were not
men of large affairs. Newspaper men, looking on, remarked upon
a certain awkwardness and inexperience which made it difficult for
them to find solutions to the problems of government with which
they must deal. The convention of 1889, by comparison, numbered
seventy-five delegates, a number of whom were men of consider
able wealth and political effectiveness. We need not call the roll,
but it is worth noting that J. J. Browne of Spokane and H. G.
Blalock of Walla Walla were reputed to be among the richest men
in the territory. J. B. Hoyt of Seattle, who won election as chair
man of the convention, was a veteran politician, having served as
speaker of the lower house of the Michigan State Legislature, gov
ernor of Arizona Territory, and supreme court judge in Washington
Territory. C. H. Warner of Colfax was chairman of the Democratic
territorial committee, while George Turner of Spokane had headed
the Alabama delegation at three national Republican conventions.
Generally speaking, the membership was a fair cross-section of
territorial society, including the newcomers of recent years as well
as the old pioneers. The delegates averaged forty-five years of age.
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Republican delegates outnumbered the Democrats 43 to 29; the
other three members were Independents.

Through the Proceedings of the Convention, which appear on
the following pages, the delegates speak for themselves on the
many constitutional questions which confronted them. A few gen
eral comments may be appropriate however, to put the record in
its historical setting. Constitutionalists in Washington, as in other
states, showed in their actions and decisions two opposite tenden
cies. On the one hand there was a disposition on the part of a num
ber of delegates to view such conventions as this as laboratories
where the states might correct existing political weaknesses by in
troducing corrective measures. For some of these matters history
offered no precedents; the problems called for new solutions even
though they might be untried and experimental. Thus members
of the convention put up propositions and counter propositions for
consideration on a wide variety of points. Some proposals were
submitted by individuals, some were majority reports of commit
tees; still others were minority opinions. The opening weeks of the
convention featured especially this kind of originality and inven
tiveness.

On the other hand, the Washington convention furnished an
excellent example of the tendency of American states to follow and
copy one another in constitutional practices. The delegates did
not come to their task unprepared or empty-handed. They had
models and drafts before them to which they unblushingly made
reference. Thanks to the researches of the late Arthur Beardsley,
former librarian of the Law School of the University of Washing
ton, it is possible to determine the extent to which the convention
turned to the experience of other conventions and appropriated
provisions from the constitutions of other states. From his study
it is clear that the delegates read the Washington constitution of
1878 with great care. They were considerably influenced also by
the draft of a proposed constitution which had been prepared by
W. Lair Hill, a prominent lawyer of Oregon and California, and
published in the Portland Oregonian shortly before the convention
began its work. Copies of this model were placed on the desks of
the members and at times it was used as the basis of discussion.
Beyond this, the Washington constitution-makers acknowledged
the merits of a number of other state constitutions by reproducing
particular provisions either in substance or verbatim. Such rela-
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tionships are noted' systematicallY. in the analytical index to the
present volume.

The Waship,gton constitution, as adopted by the convention,
August 22, 1889J .%hibited a number of features and characteristics
that were typical of the political thinking of the day. A reform
mooq is evilient in the repeated efforts to deal with political cor
ruption, in the well-intentionedi if unwise, attempts to provide safe
~ar~ against public extravagance, in a general distrust of gov
ernmEmt (even. of representative government), and in similar
~oubts about the large business corporations which were then be
coming ~o powerful,..' especially in manufacturing, transportation,
an~ banking. ,RefQrm,.1;hinking expresse~ itself in numerous pro
hib~tions and. restraints which included specific stipulations that
the convel,lti<;m right well have left for future legislatures to pre
scribe ratll.er. than inclqding them in the constitution itself. When
it came to f4l,ding protection against public officials who might be
iuuty of. mi~eeq.~, the. answer was to make administrative and
judici;11 officers il,l!iividually responsible to the electorate, .and to
el?tablish procedures for their impeachment or removal, shoulq. dis
ciplinary action become necessary.

Such viewpoints are clear in the constitutional provisions
which the convention drafted and approved. They are yet more
striking in the proceedings and deliberations by which these de
cisions were reached. Whether the point at issue was to prevent
the corrupt solicitation of members of the legfslature, to prescribe
the election of judges for a stated term of years, to prohibit the
lending of the state's credit to private corporations, or to provide
for the regulation of railroad rates, the delegates in their pro
posals and arguments proved themselves sensitive to the problems
of the day. At the same time they showed themselves aware of
the danger of excessive restraints which might discourage the im
migration of population and put obstacles in the way of business
coming into the state. Debates often betrayed a certain tension
between these opposite considerations. Sometimes a clear decision
was formulated in the final phrasing of an article; sometimes the
issue was left unresolved in ambiguous language for interpretation
by future generations.

The members of the convention recognized the importance of
keeping a record of their proceedings. They wrote a summary ab
stract of motions and votes in "Minutes of Proceedings'" which
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were kept in longhand manuscript as the meeting progressed. They
also secured the services of court reporters who took down in short
hand the full text of speeches and arguments. Unfortunately the
Congressional appropriation for the convention was not sufficient
to cover the cost of transcribing the shorthand notes, hence the
reporters did their work with nothing more than a promise that
the legislature would pay them later. Through the perverse devel
opments of history these papers were destroyed without being
transcribed. Only the minute book was preserved afterward by
the Secretary of State, and even that has not been printed until
the present time. Washington is one of the few states in the Union
which has not made available in published form the proceedings of
its constitutional convention. It is, therefore, particularly appro
priate that this basic constitutional document can now be presented
for reference purposes.

The minutes constitute, of course, a daily journal of occur
rences and actions, but do not include the argum~nts presented in
debate. These arguments were noted briefly in the: newspaper ac
counts of the time, and since no James Madison has been found,
whose notes can supplement more completely those that have bee!!
lost, there seems no alternative but to use press reports as far as
they go. It has not seemed wise to present news accounts in full
text. Photostatic copies have been assembled, however, and they
are on file in the Law Library of the University of Washington.
Citation to this material, including an indication of the tenor of
the arguments used, are incorporated in the analytical index which
is a special feature of the present volume. This index is arranged
by article and section of the constitution. It is designed to permit
a more convenient reference use of the Proceedings by making it
possible to trace any constitutional provision through the conven
tion from its first introduction through the various stages of its
consideration to its final adoption. References to arguments and
positions, as reported in the press, are noted at appropriate places
along with references to the minutes.

The task of editing, indexing and printing this documentary
source of material makes this a project which has long awaited the
necessary labor and effective sponsorship. It is an enterprise which
the late Professor Edmond S. Meany dreamed of carrying to com
pletion, though in modified form, to accompany his earlier pub
lished record of the convention of 1878. It is indeed a pleasure to ac-
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knowledge the active personal interest of Marian Gallagher, librar
ian of the University of Washington School of Law, Professor
Ralph Johnson of the University of Washington School of Law, and
Judge Frank P. Weaver of the Washington State Supreme Court;
also the constant and generous support given to the venture by
Robert Mort Frayn, political leader and publisher whose enterprise
has made the present printing possible. Special commendation and
thanks are due to Beverly Rosenow and Quentin S. Smith for their
meticulous care in collating the text and preparing the index. The
cost of transcribing, editing and typing has been met through re
search grants and allocations by the Law School and Department
of History of the University of Washington.

The above collaboration has not been a complicated qne, but it
is a tangible evidence of mutuality of interest and friendly coopera
tion on the part of several departments and agencies. The associa
tion is occasioned by the nature of the publication itself. The Pro
ceedings of the Constitutional Convention of 1889 is a basic source
and a reference document which is important both for the historian
and for the jurist. It illuminates a page in the political evolution
of the State of Washington, an important step toward the realiza
tion of sovereignty within the framework of the Union. Yet its
value is not simply historical, for it has relevance for constitutional
decisions by the courts of today. Already it has been cited in
Supreme Court decisions, and has been consulted by attorneys in
the preparation of their briefs. It is to be hoped that it will have
a continuing usefulness for such practical purposes, and a timely
interest for those concerned with scholarly research.

CHARLES M. GATES

University of Washington

January, 1962
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EDITORIAL GUIDE

To General Usage:

Spelling of the delegates' names has been made consistent
throughout the volume. Whenever the correct form was question
able, choice of spelling was made on the basis of the Constitution
as found in the Legislative Manual published by the Secretary of
State.

During the Convention, in response to the wish of the dele
gat,es, roll was called in alphabetical order. In our recording of the
roll call votes, we have changed the order to conform alphabetical
ly whenever our spelling of the delegates' names demanded it.
Errors in alphabetizing occurring in the original were also cor
rected. In the Journal, President Hoyt is listed as "Mr. President"
following the names of those with whom he voted. In vote sum
maries in the Analytical Index this was simply translated to "Hoyt"
and left at the end.

Totals of ayes and noes were not checked against the listed
names, although some flagrant errors were found and marked,
[sic].

In the Journal and in the Analytical Index, categories in roll
call voting (aside from either for or against) are not consistent
and the reader should note the differences in:

not voting
absent
on leave
absent on leave
absent or not voting
absent and not voting.

To Journal Usage:

It has been our policy to reproduce the Journal in this volume
as nearly as possible exactly as it was written. Thus, while the
spelling of words in the Journal has been corrected according to
modern usage and a consistent form has been adopted for punctu
ation, capitalization, etc., we have changed no language even
though it appears to be patently erroneous. -We have noted such
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patent errors with [sic]. Brackets have also been used to enclose
words inserted by the editors where the insertion of such word was
necessary to provide grammatical sense and the meaning was clear
and unmistakable..

In some instances, language had been lined out in the Journal.
We have retained such stricken language enclosed in brackets and
marked with an asterisk. Material enclosed in parentheses was en
tered as such in the original Journal.

Footnotes in the Journal are not numbered. Except for aster
isks, which always refer to material stricken in the Journal, dag
gers have been used.

To Analytical Index Usage:

Material pertaining to each section of the Constitution begins
with the presently existing language of the Constitution in bold
face type. Immediately following appears the "original language"
of the section or the notation "Original language same as present."
In either case, "original language" refers to the wording of the sec
tion as it appeared in the Constitution upon final passage and ap
proval.

The final approval of each article as noted under the heading
"Passage of Article" records the first final passage. After this
vote was taken, each article was sent to the Committee on Revision.
This committee would later report the article back to the Conven
tion, at which time a vote on final agreement was again recorded.
This later vote, however, was not entered for every article, nor
was any article thereby rejected. For these reasons it was deter
mined to record the first and more indicative final vote.

Cited page numbers in parentheses in the Analytical Index
refer to pages of the Journal as numbered in this volume. Section
numbers in parentheses following sections reported from commit
tees were used where the original section number differed from
the final number.

Footnotes are numbered consecutively within each Article. For
the most part, footnotes precede the material to which they refer,
and are meant to cover all material under the main heading not
otherwise designated by page number as originating in the Journal
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Footnotes refering to a specific quotation, fact, number, etc. are
numbered in the usual fashion, i.e. at the end of the sentence.

Constitutional references are given in the full form through
out, without the use of op. cit. or ibid. "Wash., Const. (1878)"
refers to the document drawn up by the 1878 constitutional con
vention held in Walla Walla without federal authorization. "Hill,
Prop. Wash. Const." refers to the constitution proposed by William
Lair Hill and published in the Morning Oregonian on the first day
of the 1889 Convention.

References, other than to constitutions, are given in the full
form, i.e. Tacoma Morning Globe, the first time used in each Ar
ticle and in shortened form, i.e. Globe, thereafter. Ibid is used
when possible in these references.

Statesman is the shortened form of the WalIa Walla Weekly
Statesman, all references to the Oregon Statesman or the Daily
Oregon Statesman being in the full form.
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JOURNAL

MINUTES OF PROCEEDINGS OF
CONSTITUTIONAL CONVENTION

ASSEMBLED JULY 4th, 1889

Convention met in Capitol Building, Olympia July 4th, 1889,
at 4 p.m. and was called to order by O. C. White, Secretary, who
read the names of members elected. The following persons re
sponded as their names were called.

S.H.Manly
C.P. Coey
Geo. Turner
J. Z. Moore
J. J. Browne
T. C. Griffitts
H. F. Suksdorf
H.E.Allen
H. W. Fairweather
B. B. Glascock
F.M.Dallam
J.A. Shoudy
A. Mires
J. T. McDonald
J. P. T. McCroskey
C.H. Warner
E. H. Sullivan
J. M. Reed
James Hungate
Geo. Comegys
D.Buchanan
S. G. Cosgrove
W.B.Gray
M.M.Godman

R. F. Sturdevant
Lewis Neace
D. J. Crowley
B. L. Sharpstein
N. G. Blalock
R. O. Dunbar
J. T. Eshelman
W. F. Prosser
Louis Sohns
A. A. Lindsley
G. H. Stevenson
J.A.Burk
O. A. Bowen
Jesse Van Name
Henry Winsor
John McReavey
A.J. West
Allen Weir
H. C. Willison
James Power
Thomas Hayton
J. J. We~enburger
E. Eldridge
J. C. Kellogg

S. A. Dickey
R. Jeffs
T. T. Minor
T. P. Dyer
D.E.Durie
John R. Kinnear
John P. Hoyt
M. J. McElroy
M.Morgans
Geo. W. Tibbetts
W. L. Newton
T.L. Stiles
P. C. Sullivan
GwinHicks
H. M. Lillis
C. T. Fay
R. S.More
Robert Jamieson
JohnF. Gowey
T. M. Reed
F.Henry
O. H. Joy
S. H. Berry

Those not present were Geo. H. Jones, H. Clothier, A. Schooley
and J. J. Travis.

A majority being present, Secretary White declared the Con
vention in session for business. John P. Hoyt offered the follow-
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JOURNAL

ing, which was unanimously adopted. "Resolved. That J. Z. Moore
of Spokane County be and he is hereby elected as temporary
chairman of this Convention." Secretary White appointed J. P.
Hoyt and Geo. Turner to conduct the temporary Chairman to the
chair. On assuming the duties of presiding officer, Mr. Moore de
livered a brief, appropriate address. R. o. Dunbar nominated Allen
Weir for temporary Secretary. Carried.

The following telegrams were read: "Sioux: Falls, Dakota.
July 4th, 1889. South Dakota Constitutional Convention sends greet
ings to Washington Constitutional Convention. A. J. Edgerton,
president." "Bismarck, Dakota. July 4th, 1889. To Constitutional
Convention: The Constitutional Convention of North Dakota sends
greetings and bids you Godspeed in your advance movement to
ward statehood and free American citizenship. May the four new
stars about to be added to the national flag not lose in brilliancy
through lack of care in laying the foundations of the states to be.
Let Washington bring fruits and flowers, Montana its precious
metals to add to the beauty and wealth of our nation, while the
Dakotas will bring wheat and corn to feed the people of the world.
F. B. Fancher, president." J. F. Gowey moved that appropriate
responses be sent to these telegrams. Carried. For telegrams see
page 18.

J. R. Kinnear moved that Convention elect permanent officers
by ballot upon convening tomorrow. Carried. T. M. Reed moved
that a committee of five on credentials be appointed to report on
assembling of the Convention tomorrow. Carried.

T. P. Dyer moved the appointment of a committee of three
to apportion seats to members. Mr. Gowey moved an amendment
granting E. Eldridge and Francis Henry (members of Washing
ton's former Constitutional Convention of 1878) the privilege of
selecting their own seats. Amendment accepted. F. Henry ob
jected to motion on the ground that the body was not yet perma
nently organized; R. O. Dunbar joined in objection. Point of order
sustained by the chair.

Geo. Turner moved to reconsider the vote by which Conven
tion decided to elect officers by ballot. Carried. J. R. Kinnear
offered a substitute providing for the election of officers by roll
call on assembly tomorrow. F. Henry and C. H. Warner objected
to the substitute on the ground that the Convention was not yet
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JULY 5,1889

permanently organized. Point of order overruled by the chair.
Appeal taken by Mr. Henry. Appeal sustained.

J. F. Gowey moved to adjourn till 10 a.m. tomorrow. D. Bu
chanan moved to amend by substituting 9 a.m. Amendment de
feated.

Mr. Buchanan called for the appointment of the Committee
on Credentials. Whereupon the chair appointed T. M. Reed, T. C.
Griffitts, A. Mires, S. H. Manly and C. H. Warner.

The motion to adjourn till 10 a.m. tomorrow carried.

ALLEN WEIR
Temporary Secretary

Second Day

Capitol Building, July 5th, 1889. The Convention met at 10 a.m.
Temporary Chairman J. Z. Moore in the chair. All the members of
the Convention answered to their names, except A. Schooley, H.
Clothier, George H. Jones and Francis Henry; the latter after
wards reported present. On motion the minutes were read and
amended and adopted as amended. A recess was then taken to
enable the Committee on Credentials to report. The Convention
was again called to order at 10:35 a.m. T. M. Reed, Chairman of
the Committee on Credentials, proceeded to read the report as
follows:

To the Chairman of the Constitutional }
Convention of Washington Territory j

Your Committee
on Credentials respectfully reports that it has performed the duty
assigned it and find the following named gentlemen present and
duly qualified and entitled to membership in this Convention from
Districts designated as follows:

From the First District the only credentials presented to
your committee for the third member from such district is a cer
tificate of the Auditor of Stevens County, being the senior county
of such district, by W. W. Waltman showing him to have received
the highest number of votes in said district and entitled to mem
bership in this Convention. No other credentials whatever were
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First District:
S. H. Manly
C.P.Coey

Second District:
Geo. Turner
J.Z.Moore
J. J.Browne

Third District:
T. C. Griffitts
H. F. Suksdorf
Hiram E. Allen

Fourth District:
H. W. Fairweather
Frank M. Dallam
B. B. Glascock

Fifth District:
John A. Shoudy
A.Mires
J. T. McDonald

Sixth District:
J. P. T. McCroskey
C.H. Warner
E. H. Sullivan

JOURNAL

presented to the committee by any person claiming such place
and no contest exists therefor. Your committee therefore recom
mends that Mr. W. W. Waltman be admitted as a member of this
Convention from the First District.

We have no credentials presented by any person from the
Seventeenth District except those of Mr. Thomas Hayton as shown
in the following list all of which is respectfully submitted.

T. M. REED
Ohairman

THOMAS C. GRIFFITTS

Secretary
C.H. WARNER

A. MIRES

S. H. MANLY

Seventh District:
JohnM.Reed
James Hungate
George Comegys

Eighth District:
D.Buchanan
S. G. Cosgrove
W.B.Gray

Ninth District:
M. M. Godman
Lewis Neace
R. F. Sturdevant

Tenth District:
D. J. Crowley
B. L. Sharpstein
N. G. Blalock

Eleventh District:
R.O.Dunbar
W. F. Prosser
J. T. Eshelman

Twelfth District:
G. H. Stevenson
Louis Sohns
A. A. Lindsley
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Thirteenth District:
O. A. Bowen
J.A.Burk
J. F. VanName

Fourteenth District:
Henry Winsor
John McReavey
A.J. West

Fifteenth District:
Allen Weir
Geo. H. Jones
H. C. Willison

Sixteenth District:
James Power
J. J. Weisenburger
Edward Eldridge

Seventeenth District:
Thomas Hayton

Eighteenth District:
J. C. Kellogg
S.A.Dickey
R Jeffs

Nineteenth District:
T.P.Dyer
Thomas T. Minor
D. E. Durie

JULY 5,1889

Twentieth District:
J. P. Hoyt
J. R Kinnear
M. J. McElroy

Twenty-first District:
G. W. Tibbetts
Morgan Morgans
W. L. Newton

Twenty-second District:
P. C. Sullivan
T. L. Stiles
GwinHicks

Twenty-third District:
C. T. Fay
H. M. Lillis
RS.More

Twenty-fourth District:
JohnF. Gowey
Thomas M. Reed
Francis Henry

Twenty-fifth District:
O.H.Joy
R Jamieson
S. H. Berry

On motion the report was received. Mr. Geo. Turner moved
adoption of all of the report except what refers to W. W..Waltman
of the First District; the same to be referred to a special com
mittee hereafter. T. C. Griffitts, member of Committee on Cre
dentials explained the case. Gwin Hicks moved that the Hon.
Secretary of Territory be requested to explain the reading of the
case. Ruled out of order. T. M. Reed, Chairman of the Committee
on Credentials further explained, and after further discussion John
McReavey moved to amend the motion so as to adopt the report
of the committee as a whole. T. L. Stiles moved to amend by adding
a proviso so as to leave the Convention free to act hereafter in
case a claimant should appear for Waltman's seat. Carried.
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James Power moved to amend the amendment so as to admit
H. Clothier and A. Schooley as members who were not present
but whose certificates were in the hands of the Secretary of the
Territory. Adopted. On motion to adopt the report as amended
a division was called, resulting in the adoption of the report by
forty-two to twenty-five.

C. H. Warner moved to proceed to the election of permanent
officers of the Convention by ballot. The president pro tem called
attention to the matter of administering the oath to the members.
On motion of John F. Gowey, Chief Justice C. H. Hanford was
invited to administer the oath of office to the members. The roll
was called and the following named members were sworn in by
the Chief Justice: Allen, Berry, Blalock, Bowen, Browne, Bu
chanan, Burk, Coey, Comegys, Cosgrove, Crowley, Dallam, Dickey,
Dunbar, Durie, Dyer, Eldridge, Eshelman, Fairweather, Fay, Glas
cock, Godman, Gowey, Gray, Griffitts, Hayton, Henry, Hicks,
Hoyt, Hungate, Jamieson, Jeffs, Jones, Joy, Kellogg, Kinnear,
Lillis, Lindsley, Manly, McCroskey, McDonald, McElroy, McRea
vey, Minor, Mires, J. Z. Moore, R. S. More, Morgans, Neace,
Newton, Power, Prosser, J. M. Reed, T. M. Reed, Sharpstein,
Shoudy, Sohns, Stevenson, Stiles, Sturdevant, Suksdorf, E. H.
Sullivan; P. C. Sullivan, Tibbetts, Turner, Van Name, Walbnan,
Warner, Weir, Weisenburger, West, Willison, Winsor.

C. H. Warner called for his motion to elect officers. J. R.
Kinnear moved to amend by electing by roll call. Amendment lost.
T. M. Reed raised point of order that electing by ballot in a repre
sentative body is unprecedented. Overruled. The motion to elect
by ballot was adopted.

F. Henry moved to adjourn until 2 p.m. Lost.

Geo. Turner nominated for President John P. Hoyt of King
County. T. C. Griffitts nominated for President C. H. Warner of
Whitman County. J. A. Burk nominated for President S. G. Cos
grove of Garfield. D. E. Durie raised point of order that the nomi
nations were closed before the last name was announced. Over
ruled. R. O. Dunbar and Geo. H. Jones were appointed tellers.
The vote resulted as follows: Hoyt, forty; Warner, fifteen; Cos
grove, fifteen; scattering, three. John P. Hoyt was declared elected
President of the Constitutional Convention of Washington Terri
tory. C. H. Warner moved, and S. G. Cosgrove seconded it, that
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the election of John P. Hoyt be made unanimous. Adopted. The
chairman pro tern appointed Messrs. C. H. Warner, S. G. Cosgrove
and A. A. Lindsley a committee to escort Judge Hoyt to the chair.
Judge Hoyt made a brief speech of thanks.

John McReavey moved to adjourn until 2 p.m.

The following communication was ordered to be read by
the President:

Olympia, July 4th, 1889.

To the Honorable President of the Constitutional Convention of
the Territory of Washington

Sir: under instructions from the First Comptroller of Treasury
of the United States, this office is authorized to pay from the appro
priation providing for the expenses of the Constitutional Conven
tion, Washington Territory, the number of officers and the same
pay as are designated for the Territorial Council, or House during
a session of the Legislature by the appropriation Act dated June
19th, 1878, viz:

One Chief Clerk at $6 per day
One Enrolling and Engrossing Clerk at $5 per day
One Sergeant-at-Arms and Doorkeeper at $5 per day
One Messenger at $4 per day
One Watchman at $4 per day
One Chaplain at $1.50 per day.

The accounts therefore are required to be properly certified
by the President and Chief Clerk of the Convention, before they
are forwarded to this office.

Very respectfully,
O.C. WHITE

Secretary

Mr. Gowey moved authority to the President to express the
sympathy of the Convention with the citizens of Ellensburg in
their calamity by fire which had just been reported. Carried.

Adjourned until 2 p.m.
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The following are the telegrams ordered spread on the record.

Olympia, July 4th, 1889
Hon. F. B. Fancher

President North Dakota Constitutional Convention

Bismarck, Dakota.

The Washington Constitutional Convention appreci
ates your patriotic greeting. We shall endeavor that [of]
the four new stars emblazoned on our national flag, the
one bearing the honored name of Washington shall not
be less brilliant by reason of our labors. May the Dakotas
fulfill all the bright expectations of their friends and
wear the chaplet of citizenship with distinction and honor.

JAMES Z. MOORE

President Pro Tem

Second Day Afternoon Session

Called to order. J. A. Shoudy of Kittitas County asked for
leave of absence on account of the disastrous fire at Ellensburg.
Granted. The chair stated next order of business to be election of a
Chief Clerk. W. F. Prosser nominated John I. Booge of Spokane
Falls. Geo. Comegys nominated W. A. Mears of Spokane Falls.
N. G. Blalock nominated H. Kelling of Walla Walla. Result of vote:
J. 1. Booge, 37; W. A. Mears, 10; Kelling, 21; scattering, 2. John I.
Booge was declared elected.

For Enrolling and Engrossing Clerk, James Power nominated
Richard O. Welts of Skagit County, seconded by S. H. Manly. M. M.
Godman raised a point of order on the ground that the Enabling
Act does not specify what officers we shall have. Moved by M. M.
Godman that we proceed to elect Sergeant-at-Arms. Lost. Pro
ceeded to election of Enrolling and Engrossing Clerk. John McRea
vey nominated J. D. Hannegan. Result of vote: Richard O. Welts,
42; J. D. Hannegan, 25; scattering, 3. Richard O. Welts was de
clared elected.

For Sergeant-at-Arms and Doorkeeper, E. H. Sullivan nomi
nated J. H. Leiter. A. J. West nominated F. Leavenworth. P. C.
Sullivan of Pierce County seconded nomination of J. H. Leiter.
Result of vote: J. H. Leiter, 47; Leavenworth, 17; scattering, 3.
J. H. Leiter was declared elected.
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For Messenger, John F. Gowey nominated H. D. Cowles. James
Power seconded the nomination. R. O. Dunbar moved to suspend
the rules and that H. D. Cowles be elected by acclamation. Carried.

For Watchman-M. M. Godman asked leave to introduce a
resolution as follows, and moved its adoption. "Resolved: That
the President appoint a committee of seven to report the designa
tion and number of officers other than President, Secretary, En
rolling and Engrossing Clerk and Sergeant-at-Arms, as, in their
opinion, are necessary for the transaction of the business of the
Convention and the compensation to be paid to each where not
fixed by law."

Geo. Turner rose to a point of order, that we proceed to elect
officers under a former resolution. Mr. Burk moved to lay the
resolution on the table. Geo. Turner's point of order submitted to
the Convention and sustained. Mr. Burk nominated Levi Summers.
L. H. Joy nominated Phelix Owen. Result of vote: Levi Summers,
32; Phelix Owen, 15; Bowen, 11; scattering, 7. Levi Summers
was declared elected.

For Chaplain, A. A. Lindsley nominated Rev. J. R. Thompson.
On motion of T. P. Dyer of King County order suspended and
Rev. J. R. Thompson was declared elected Chaplain.

S. G. Cosgrove moved to declare the officers thus far elected
to be the officers of this Convention. Carried. The following named
officers were then sworn in: R. O. Welts, Enrolling and Engrossing
Clerk; J. H. Leiter, Sergeant-at-Arms and Doorkeeper; H. D.
Cowles, Messenger; Levi Summers, Watchman.

J. R. Kinnear of King County offered the following resolution
which was on motion adopted unanimously by roll call. "Be it
remembered that in the Convention of the representatives of Wash
ington Territory chosen in pursuance of an act of Congress of the
United States, entitled 'An act to provide for the division of
Dakota into two states and to enable the people of North Dakota,
South Dakota, Montana and Washington to form constitutions and
state governments and to be admitted into the Union on an equal
footing with the original states and to make donations of public
lands to such states' approved February 22nd, 1889, and assem
bled at the seat of government of said Territory in pursuance of
said Act on the fourth day of July A. D. 1889, after the organiza
tion of said Convention and before proceeding to other business
it was on the fifth day of July, 1889, Resolved, That in pursuance
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of the Enabling Act and in behalf of the people of Washington
we, in Convention assembled, do adopt the Constitution of the
United States."

W. F. Prosser offered the following: "Resolved that a com
mittee of five be appointed by the President to report to the
Convention rules and order of business with a list of standing com
mittees of the Convention and that this committee be requested to
report tomorrow morning at 10 a.m." T. C. Griffitts moved the
following as a substitute: "Resolved that a committee of seven be
appointed by the President to report a body of rules for the govern
ment of this Convention and to facilitate its business." Substitute
adopted.

T. P. Dyer offered the folowing which was adopted. "Re
solved: That a committee of three be appointed by the President
of this Convention, whose duty it shall be to confer with one or
more reporters upon the subject of reporting the debates and pro
ceedings of this body, said reporter or reporters engaging their
services upon the faith of a further appropriation by either Con
gress or the territorial or state Legislature to liquidate said
expenses, and reporting to this Convention the result of such
conference."

C. A. Bowen introduced the following which was adopted.
"Resolved: That the representatives of the press be invited to take
seats within the bar, and that the Sergeant-at-Arms be instructed
to provide suitable accommodations for the same."

J. Z. Moore submitted the following telegram from the Mon
tana Constitutional Convention.

"Helena, Montana, July 5th, 1889

"Hon. J. Z. Moore: Montana, standing on the threshold
of statehood, reciprocates your cordial greeting, and in
dulges the hope that the Constitution which you have met
to form may be based upon the virtue and intelligence of
the people, and, when so formed, that it may survive the
years to come in all its vigor unimpaired until a hundred
sovereign states shall have been erected into one confed
eracy, then to remain an indestructible and indissoluble
Union.

"J. K. TOOLE)

President Pro Tem/)
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On motion of J. F. Gowey these telegrams and responses and
those acted upon yesterday were ordered spread upon"the records
of the Convention.

E. H. Sullivan moved to have a committee of three be ap
pointed to allot seats to members. D. Buchanan moved to amend
by having members draw keys. Member from Klickitat moved
amendment to amendment by permitting members to sit as at
present located. On motion of John McReavey the whole matter
was postponed indefinitely.

On motion of Geo. Turner the Convention proceeded to elect
Reading Clerk and Page. T. L. Stiles nominated C. M. Barton for
Reading Clerk. On motion of R. O. Dunbar, order of election sus
pended and C. M. Barton elected by acclamation. H. S. Manly
nominated Willie Hagemeyer for Page. On motion of T. M. Reed
the rules were suspended and Willie Hagemeyer was declared
elected by acclamation. John F. Gowey nominated Master Thomp
son for other Page. On motion action postponed until tomorrow.
C. M. Barton as Reading Clerk and Willie Hagemeyer as Page'
were sworn in.

The following communications from the Territorial Secre
tary were read and filed.

"Olympia, July 4th, 1889

"To the Honorable President of the Constitutional
Convention of the Territory of Washington.

"Sir: I have thehonor to inform you that under instruc
tions from the First Comptroller Treasury of the United
States, Thomas H. Cavanaugh has been designated as
Public Printer for miscellaneous printing during the ses
sion of the Constitutional Convention for Washington
Territory. The appropriation for printing being limited
to $3,750 no amount in excess of this can be paid for by
this office. Very respectfully,

O. C. WHITE)

Secretary."
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"Olympia, July 4th, 1889

"To the Honorable President of the Constitutional
Convention of the Territory of Washington.

"Sir:
"I have thehonor to transmit herewith enclosed copy

of letter dated Washington D. C., April 19, 1889, from
the First Comptroller Treasury of the United States rela
tive to pay of members, etc., of the Constitutional Conven
tion for the Territory of Washington. Very respectfully,

O. C. WHITE) Esq.
Secretary)
Washington Territory/'

"Sir:
"I am in receipt of your letter of the 10th instant, in

which you refer to the Act of Congress approved April
[sic] 22,1889, providing for the admission of Washington
Territory; and you request full instructions in regard to
the expenditure of the twenty thousand dollars appropri
ated for the expenses of holding the Convention. You de
sire to be specially informed as to the per diem to be
allowed to members of the Convention and for stationery,
printing, etc. You will observe by the twentieth section of
the Act above referred to the sum of twenty thousand dol
lars, or so much thereof as may be necessary, is appropri
ated to defray the expenses of the Convention in your
Territory as well as in each of the other Territories men
tioned in said act. Said twenty thousand dollars in the
language of the act is 'for the payment of the members
thereof under the same rules and regulations and at the
same rates as are now provided by law for payment of
the territorial legislature'. In the third section of the act it
is provided that the number of delegates to each of the
said Conventions shall be seventy-five. I find, upon an ex
amination, that the number of delegates to the Conven
tions largely exceeds the numbers of the legislatures
nearly twice as many. The ordinary appropriation for the
expenses of a session of the legislature is about twenty
thousand dollars.

"In my opinion Congress did not fully consider the
amount which would be necessary for the expenses of the
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Convention; but be that as it may, you are not authorized
to expend for said expenses more than the amount appro
priated; and I suggest that the incidental expenses be
first provided for, the mileage of members then paid and
the remainder be applied to the paYment of members.
The amount of the per diem, of course, would depend on
the length of the session. If that be short, the rate per
day might be as much as members of the legislature re
ceive, while in no case should it exceed that amount. I
suggest that if under this ruling the members of the Con
vention should not receive all to which they think they
are properly entitled, they must look to the territorial
fund for whatever additional compensation they may ex
pect. Respectfully Yours,

M. J. DURHAM~

Comptroller/~

The following committees were announced by the President.
On rules, etc.: W. F. Prosser, T. C. Griffitts, C. H. Warner, James
Power, S. G. Cosgrove, [D. J. Crowley, T. L. Stiles, L. Sohns, T. M.
Reed, D. E. Durie, Walter W. Waltman, A. J. West]t. On reporting
proceeding: T. P. Dyer, N. G. Blalock, A. A. Lindsley. James
Power moved to refer [(the latter)] * to [the] * Committee [on
Rules]':!' already named. Carried. John F. Gowey moved to increase
number of Committee on Rules to thirteen. Carried. On motion of
T. L. Stiles Committee instructed to report (partially at least) to
morrow a.m. on assembling of Convention. E. Eldridge moved
that we adopt the rules of parliamentary practice in Jefferson's
Manual until otherwise ordered. Lost. On motion of J. Z. Moore
Convention took a recess of ten minutes.

Convention reconvened. Chairman announced the following ad
ditional names for the Committee on Rules, etc.: D. J. Crowley of
Walla Walla, T. L. Stiles of Pierce, D. E. Durie of King, A. Weir
of Jefferson, A. J. West of Chehalis, and W. W. Waltman of
Stevens.

T. C. Griffitts offered the following. "Resolved, That until fur
ther ordered, the hours of the session of this Convention be fixed
as follows, to wit: Commencing at 10 a.m. and adjourn at 12 noon,
commence at 2 p.m. and adjourn at 5 p.m." C. H. Warner moved

t Correction made in journal.
* Stricken in journal.
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to strike out all after the words "10 a.m." Carried. D. Buchanan
moved to further amend by changing to 9 a.m. D. J: crowley
moved to adjourn. A. A. Lindsley moved that when the Convention
adjourns it adjourn until 10 a.m. tomorrow. Carried. On motion
of J. R. Kinnear the resolution as to time of session was indefinitely
postponed. On motion of J. F. Gowey, adjourned. .

ALLEN WEIR
Secretary Pro Tem

Third Day

A. M. Session (Saturday, July 6th)

At roll call all the members responded to their names except
Messrs. Durie, Schooley and Shoudy. Prayer by Chaplain Thomp
son. Mr. James Power presented the credentials of H. Clothier of
Skagit County; he was sworn in by the President. The minutes
of the second day's session were read and approved.

Mr. Power offered a resolution as follows: "Resolved, that
the thanks of this Convention are due and are hereby tendered
to Hon. J. Z. Moore and Hon. Allen Weir for the very able and
efficient manner in which they respectfully performed the duties
of Temporary President and Secretary of this Convention. Also to
the Governor, Chief Justice and the Hon. Secretary of the Ter
ritory." Adopted.

Mr. Allen Weir offered the following. "Resolved, that this
Convention now proceed to elect a Journal Clerk and a Door
keeper." Amended to include a Page, and on motion of Mr. Gowey
referred to the committee of thirteen on Rules and Order of
Business.

Mr. Prosser from the Committee on Rules and Order of
Business reported as follows:

To the Honorable President of the Convention: Pursuant to
instructions your Committee on Rules and Order of Business re
spectfully submits the following as the standing committees of the
Convention, to be composed of the number of members designated.

1. Preamble and Bill of Rights
2. Election and Election Rights
3. Legislative Department
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9 Members
5 Members
5 Members

7 Members
7 Members
7 Members
9 Members
5 Members

15 Members

5 Members
13 Members

5 Members
9 Members
7 Members
7 Members
9 Members

15 Members
9 Members
9 Members

5 Members

to complete their

4. Executive Department and Pardoning Power
5. Judicial Department
6. Military Affairs
7. State, County and Municipal Indebtedness
8. Education and Educational Institutions
9. State Institutions and Public Buildings

10. County, City and Township Organization
11. Apportionment and Representation
12. Revenue and Taxation
13. Corporations, other than Municipal
14. Miscellaneous Subjects, Schedule and

Future Amendment
15. Revision, Adjustment and Enrollment
16. Water and Water Rights
17. Agriculture, Manufacture, Fisheries

and Commerce
18. Mining and Mining Interests
19. Printing, Mileage and Contingent Expenses
20. Harbors, Tidewater and Navigable Streams
21. Homestead and Property Exemptions
22. State, School and Granted Lands
23. Federal Relations, Boundaries and

Immigration

Your Committee, requiring further time
duties, respectfully request same.

WM. F. PROSSER)

Ohairman
THOMAS C. GRIFFITTS)

Secretary

Mr. Kinnear moved to adopt the report. Mr. Hicks asked for a
division of the question by acting on each of the twenty-three sub
jects separately. Mr. Eldridge moved the report be accepted and
ordered to be printed. Lost. Mr. Dunbar moved that the chair be
instructed to ask the Convention to refuse to divide the question
and that the report be adopted as a whole. The Convention so
ordered it.

Mr.. Dyer made the following report. "Mr. President: Your
Committee appointed to consider the subject of a stenographic
report of the proceedings of the Constitutional Convention of
Washington have the honor to submit the following report.
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"Messrs. A. C. Bowman and C. B. Eaton have made a propo
sition to report said proceedings, a copy of which proposition ac
companies this report.

"We consider their offer a fair one; we have abundant proof
of their ability; are convinced of their good faith and respectfully
advise that their offer be accepted and that they be sworn in as
official reporters. Trusten P. Dyer, Chairman, W. G. Blalock, A. A.
Lindsley-Dated at Olympia, July 6, 1889."

"Olympia, July 6, 1889-Hon. T. P. Dyer, Chairman of Com
mittee on Official Stenographer of Constitutional Convention.
Sir: We will report in shorthand the proceedings and debates of
this Convention at compensation usual for such services and will
present our claim therefor to Legislature to assemble next after
this date. Said Legislature to arrange for transcript of shorthand
report. This proposition is on basis that we will be recognized as
official stenographers of this Convention by this Convention. Re
spectfully, A. C. Bowman, C. B. Eaton."

The report was adopted by a rising vote.

Mr. Lindsley offered a resolution that the Sergeant-at-Arms
be instructed to order ice for the use of this Convention. Adopted.

Mr. Gowey offered the ;following. "Resolved, that the Com
mittee on Rules and Order of Business be instructed to consider
the subject of Clerks for the standing committees of this Con
vention and report as early as possible." The resolution was re
jected.

Mr. Prosser offered the following. "Resolved, that the Presi
dent of this Convention is hereby authorized and instructed to
appoint the members of the standing committees which have been
ordered by the Convention." Mr. Stiles moved to amend "That the
first person named on each committee be the chairman thereof."
Accepted by Mr. Prosser. Mr. Sullivan of Whitman moved to
amend "that the Convention appoint the chairman and the Presi
dent select the rest of the members of the committee." Mr. Glas
cock moved to lay the resolution on the table. Lost. Mr. Griffitts
moved to amend to strike out "that the first person named on
each committee be the chairman thereof" and insert "The com
mittee shall select their own chairman." Lost. The original reso
lution with Mr. Stiles' amendment, which had been accepted by
Mr. Prosser, was then adopted.
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Mr. Kinnear offered the following. "Resolved, that this Con
vention adopt the rules of the last House Olf Representatives, so
far as applicable to this Convention, pending the report of the
Committee of this Convention on Rules and Regulations." Lost.

Mr. Buchanan offered the following. "Resolved, that in ac
cepting the offer of Messrs. Bowman and Eaton to report the
proceedings of this Convention it is distinctly understood that
the said reports, when paid for by the Legislature, shall be the
exclusive property of the state." Lost.

Mr. Turner moved to proceed to the election of a Page pro
vided for by the resolution on the second day's session. Adopted
by a rising vote. Mr. Dyer nominated Louis Lee of Olympia. Mr.
Manly nominated John T. Carrere, of Spokane Falls. The roll was
called as follows:

Berry, Blalock, Bowen, Browne, Cory, Comegys, Crowley, Dal
lam, Dunbar, Eldridge, Fairweather, Glascock, Godman, Gray,
Griffitts, Jamieson, Jeffs, Joy, Kinnear, Lillis, Manly, McCros
key, McDonald, McReavey, Mires, J. Z. Moore, Neace, Power,
Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sullivan, Tib
betts, Turner, Van Name, Waltman, Warner, Weir-thirty-nine vot
ing for Carrere.

Allen, Buchanan, Burk, Clothier, Cosgrove, Dickey, Dyer,
Eshelman, Fay, Gowey, Hayton, Henry, Hicks, Hungate, Jones,
Kellogg, Lindsley, McElroy, Minor, R. S. More, Morgans, Newton,
Prosser, J. M. Reed, T. M. Reed, Sharpstein, Sohns, Stevenson,
Weisenburger, West, Willison, Winsor, President Hoyt-thirty
three for Lee.

John T. Carrere was declared elected. Mr. Power moved that
Louis Lee be elected by acclamation the third Page. Lost.

Mr. Gowey moved to adjourn until Monday at 10 a.m. Mr.
Jones moved to amend by making it 2 p.m. on Tuesday. Mr. Gowey
accepted the amendment. Mr. Turner moved to amend to Monday
at 11 a.m. Lost. Pending this motion Mr. Bowman 'was sworn in
by the President as official stenographer of the Convention.

The President then made some announcements relative to the
committees and duties of officers of the Convention and requested
the Clerk to read the following telegram.
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Ellensburg, W. T., July 5th, 1889. John P. Hoyt, President,
Constitutional Convention.

Your kind expressions are gratefully received. A
large number of our people have lost all. Are doing all
we can for them. Anything you see proper will be fully
appreciated.

W. R. ABRAMS}

Mayor

Mr. Mires of Ellensburg asked indefinite leave of absence
which was granted. Mr. Lindsley called the attention of the mem
bers to the needs of the people of Ellensburg and suggested a sub
scription. It was arranged that such a subscription be taken up
after adjournment.

Mr. Gowey's motion to adjourn until 2 p.m. Tuesday was
then adopted and the Convention adjourned.

Olympia, July 4th, 1889
Hon. A. J. Edgerton

President, Constitutional Convention at Sioux Falls,
Dakota.

The Washington Constitutional Convention returns
greeting to the South Dakota Convention. The time is au
spicious, the empire state of the Pacific Northwest will
join her in every onward development.

JAMES Z. MOORE

President Pro Tem

Olympia, July 4th, 1889
Hon. J. K. Toole

President, Montana Constitutional Convention:

Washington congratulates Montana on approaching
statehood, and predicts that the stars of the new states
will rise higher, and be resplendent in its firmament, and
honorable fame will grow with the centuries.

JAMES Z. MOORE

President Pro Tem
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July, 9th, 1889
Convention called to order by the President at 2 p.m. and all

members present except the following: Glascock, Jones, Kellogg,
Manly, Morgans, Weir, Willison, also Mr. Mires on leave.

Chief Clerk-elect John 1. Booge was then sworn.

Mr. Prosser presented the credentials of Mr. A. Schooley of
the 17th District. Mr. Schooley sworn.

The minutes of July 5th were then read and approved.

The President then named the standing committees as follows:

No.1. Preamble and Bill of Rights:
Warner, Hicks, Comegys, Henry, Dallam, Kellogg, Sohns.

No.2. Elections and Elective Rights:
P. C. Sullivan, J. Z. Moore, Dyer, Glascock, Waltman, Burk,
Neace.

No.3. Legislative Department:
J. Z. l\loore, Buchanan, Stevenson, Neace, McReavey, Morgans,
Coey, Gray, Tibbetts.

No.4. Executive Department and Pardoning Power:
Weir, Fairweather, Hicks, Clothier, Hungate.

No.5. Judicial Department:
Turner, Dunbar, Gowey, Stiles, Godman, Sturdevant, Griffitts,
Mires, Sharpstein, Jones, Kinnear, Weisenburger, Crowley.

No.6. Military Affairs:
Prosser, Tibbetts, Cosgrove, Berry, Glascock.

No.7. State, County and Municipal Indebtedness:
Browne, Blalock, T. M. Reed, Durie, Coey, Hungate, Sturde
vant, Fairweather, Fay.

No.8. Education and Educational Institutions:
Blalock, Lindsley, Lillis, Dickey, Eshelman, Dunbar, Allen.

No.9. State Institutions and Public Buildings:
T. M. Reed, Lindsley, Winsor, Hayton, McCroskey, Waltman,
McElroy.

No. 10. County, City and Township Organization:
Stiles, Lindsley, Dallam, Bowen, Glascock, E. H. Sullivan,
Jeffs, Griffitts, Willison.

No. 11. Apportionment and Representation:
Crowley, Allen, Dyer, Gowey, Hicks, Eshelman, Sohns, West,

19



JOURNAL

P. C. Sullivan, Prosser, Hungate, Van Name, Willison, Cos
grove, Sturdevant.

No. 12. Revenue and Taxation:
Gowey, Dyer, Fairweather, Berry, Bowen, Browne, Suksdorf,
Godman, Sohns.

No. 13. Corporations Other Than Municipal:
Kinnear, Weisenburger, McCroskey, P. C. Sullivan, Neace,
Sharpstein, Shoudy, Henry, Coey.

No. 14. Miscellaneous Subjects, Schedule
and Future Amendment:

Sharpstein, McElroy, Buchanan, Lillis, J. M. Reed, Comegys,
Gray, Dickey, Jamieson.

No. 15. Revision, Adjustment and Enrollment:
Minor, J. M. Reed, T. M. Reed, Eldridge, Stevenson.

No. 16. Water and Water Rights:
Mires, Manly, R. S. More, McCroskey, E. H. Sullivan.

No. 17. Agriculture, Manufactures, Fisheries and Commerce:
E. H. Sullivan, Burk, McDonald, Newton, Hayton, Fay, J. M.
Reed.

No. 18. Mining and Mining Interests:
Manly, Morgans, Jamieson, Newton, McDonald, Gray, Weisen
burger.

No. 19. Printing, Mileage and Contingent Expenses:
Power, Joy, Suksdorf, Van Name, Lillis, Clothier, Dallam.

No. 20. Harbors, Tidewaters and Navigable Streams:
Durie, Prosser, R. S. More, West, Power, Schooley, Stevenson,
Weir, Turner.

No. 21. Homestead and Property Exemptions:
Godman, Jeffs, Jones, Winsor, Allen.

No. 22. State, School and Granted Lands:
Dunbar, Browne, Warner, Dickey, Minor, Henry, Shoudy,
Schooley, Eldridge, Suksdorf, Waltman, Cosgrove, Eshelman!
Joy, Kellogg.

No. 23. Federal Relations, Boundaries and Immigration:
Comegys, Buchanan, McElroy, West, McReavey.

Mr. Prosser submitted the following report from the Com
mittee on Rules and Order of Business.
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To the Honorable President of the Constitutional Convention:

Your Committee on Rules most respectfully submit the fol
lowing report.

We recommend that the additional officers of this Conven
tion consist of one Jouma! Clerk.

We further recommend that Committee Clerks be employed
only at the request of each Committee respectively, when a neces
sity therefor shall appear; such request to be made to the Con
vention, and if granted by it, clerks shall then be engaged.

We recommend that this Committee on Rules be a standing
committee of the Convention, and that two additional committees
be added to the list heretofore reported, being first, a Committee
on Engrossment, and, second, a Committee on State Medicine and
Public Hygiene, each to consist of five members.

The following rules for the government of the Convention
are herewith presented:

Rules of the Constitutional Convention

Rule 1
Hour of Meeting

The Convention shall meet each day of sitting at 1 :30 p.m.,
unless it shall have adjourned to some other hour.

Rule 2
Rights and Duties of the President

The President shall take the chair every day precisely at the
hour to which the Convention shall have adjourned on the preced
ing day. He shall immediately call the members to order, and on
the appearance of a quorum shall cause the journal of the preced
ing day to be read, and proceed to business.

Rule 3
President Pro Tem

In case the President should be absent at the hour to which
the Convention was adjourned the Convention may choose one of
its members as President pro tempore.
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RuIe 4
The President shall preserve order and decorum, may speak

to points of order in preference to other members, arising from
his seat for that purpose, and shall decide all questions of order,
subject to an appeal to the Convention by any five members, on
which appeal no member shall speak more than once, unless by
leave of the Convention.

Rule 5
The President shall have the general direction of the hall

and lobby; he shall have a right to name any member to perform
the duties of the chair, but such substitution shall not extend be
yond an adjournment. He shall appoint all committees, unless
otherwise directed by the Convention.

RuIe 6
Standing Committees

The President shall appoint the following Standing Com
mittees:

Nine Members
Five Members
Five Members
Five Members

Seven Members

Seven Members
Nine Members

Fifteen Members
Nine Members
Nine Members

1. Preamble and Bill of Rights Seven Members
2. Elections and Elective Rights Seven Members
3. Legislative Department Nine Members
4. Executive Department and Pardoning Power Five Members
5. Judicial Department Thirteen Members
6. Military Affairs Five Members
7. State, County and Municipal Indebtedness Nine Members
8. Education and Educational Institutions Seven Members
9. State Institutions, Seat of Government and

Public Buildings
County, City and Township Organizations
Apportionment and Representation
Revenue and Taxation
Corporations Other Than Municipal
Miscellaneous Subjects, Schedule and
Future Amendments

15. Revision, Adjustment and Enrollment
16. Committee on Engrossment
17.. Water and Water Rights
18. Agriculture, Manufacture, Fisheries and

Commerce

10.
11.
12.
13.
14.
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21.
22.
23.
24.

25.
26.
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Mining and Mining Interests
Printing, Mileage and Contingent Expenses
Harbors, Tidewater and Navigable Streams
Homestead and Property Exemptions
State, School, and Granted Lands
Federal Relations, Boundaries and
Immigration
State Medicine and Public Hygiene
Rules of Order

Seven Members
Seven Members
Nine Members
Five Members

Fifteen Members

Five Members
Five Members

Thirteen Members

Rule 7
StandOOng Connrndtooes

Standing committees shall report on any article or proposition
introduced by any member within three days from the date of
such reference of the same to such committee, unless further time
be granted.

Rule 8

All reports of committees shall be signed by such members
thereof as concur therein, and report, with the names of the
member or members signing the same, shall be read by the Clerk,
or at the Clerk's desk by the member making the report, without
a motion, unless the reading be dispensed with by the Convention.

Rule 9

No committee shall sit during the daily sessions of the Con
vention, unless by special leave.

Rule 10

All warrants, writs and subpoenas issued by order of Conven
tion shall be under the hand of the President, attested by the Clerk.

Rule 11
Duties of SUbordOOnate Officers

The subordinate officers of this Convention shall perform
such duties as usually pertain to their respective positions in leg
islative bodies under the direction of the President, and such other
duties as the Convention may impose upon them.
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Rule 12
Rights and Duties of Members

When any member is about to speak in debate, or submit any
matter to the Convention, he shall rise from his seat, and respect
fully address himself to Mr. President, and shall confine himself
to the question under debate and avoid personalities; and no mem
ber shall impeach the motives of any other member.

Rule 13

If any member, in speaking or otherwise, transgress the rules
of the Convention, the President shall, or any other member may
call [him] to order, in which case the member so called to order
shall immediately sit down, unless permitted to explain to the
Convention; and the Convention shall, if appealed to, decide the
case, but without debate. If there be no appeal, the decision of the
chair shall be submitted to. If the decision be in favor of the mem
ber called to order, he shall be at liberty to proceed; if otherwise,
and the case require it, he shall be liable to the censure of the
Convention.

Rule 14

If any member be called to order for words spoken in debate,
the person calling him to order shall repeat the words excepted to,
and they shall be taken down in writing at the Clerk's table; and
no member shall be held to answer or be subject to the censure
of the Convention for words spoken in debate if any other mem
ber has spoken, or other business has intervened after the words
are spoken and before exception to them shall have been taken.

Rule 15

If two or more members happen to rise at once, the President
shall name who is the first to speak.

Rule 16

No member shall speak more than twice to the same question
without leave of the Convention, nor more than once until every
member choosing to speak shall have spoken.

Rule 17

While the President is putting the question or addressing the
Convention, no member shall walk across or out of the hall, nor

24



JULY 9, 1889

when a member is speaking shall any other member pass between
him and the chair.

Rule 18

When the ayes and noes are taken no member shall be al
lowed to vote who shall have entered the Convention after the
calling of the roll is finished; and no member shall be permitted
to record his vote on either side of any question unless he was
present in the hall at the time such question was put, except by
unanimous consent of the Convention. The names of members
shall be called in alphabetical order.

Rule 19

Every member present in the hall when the question is put
shall give his vote, unless the Convention for special reasons shall
excuse him. All motions to excuse a member from voting shall be
made before the Convention decides, or before the call of the ayes
and noes is commenced, and any member requesting to be excused
from voting may make a brief statement of the reasons for mak
ing such request, and the question shall then be taken without
further debate.

Rule 20

No member shall absent himself unless he shall have leave,
or be sick and unable to attend.

Rule 21

It shall be in order for any member, or members, to protest
in writing against the action of the Convention, and have such
protest entered upon the minutes.

Rule 22
Quornm

A majority of all the members elected to the Convention shall
be necessary to constitute a quorum to do business, and except as
provided a majority of those voting shall be sufficient to decide
pending questions.
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Rule 23
Order of Business

After the roll is called and the journal read business shall be
disposed of in the following order.

1. Petitions, memorials, and remonstrances.
II. Reports from standing committees.

ill. Reports from select committees.
IV. Propositions and motions.
V. Second reading of articles and propositions.

VI. Articles and propositions on third reading.
VII. Business lying on the table.

VIII. Other business of the Convention.
IX. Special orders of the day.
X. Adjournment.

All questions relating to the priority of business shall be de
cided without debate.

Rule 24

The President shall on each day announce to the Convention
the business in order, agreeably to the preceding rule, and no busi
ness shall be taken up or considered until the class to which it
belongs shall be declared to be in order.

Rule 25

Unfmished Business

The unfinished business at the preceding adjournment shall
have the preference in the order of the day, excepting special
orders, and no motion or any other business shall be received
without special leave of the Convention, until the former is dis
posed of.

Rule 26

Motions

Every motion shall be reduced to writing if the President or
a member may desire it.
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Rule 27
Privileged Questions

When a question is under debate, or before the Convention, no
motion shall be received but

1st, to adjourn;
2nd, to lay on the table;
3rd, for the previous question;
4th, to postpone to a day certain;
5th, to commit or amend;
6th, to postpone indefinitely;

which several motions shall have precedence in the order in which
they are named, and no motion to postpone to a day certain, to
commit or to postpone indefinitely being decided, shall again be
allowed on the same day, and at the same stage of the proceedings.
The following questions shall be decided without debate, to wit:
To adjourn, to take a recess, to lay on the table, to take from the
table, and to go into committee of the whole on orders of the day.

Rule 28
Indefinite Postponement

When a question is postponed indefinitely the same shall not
be acted upon again during the session, provided that a two-thirds
vote shall be required to postpone any measure indefinitely.

Rule 29
The Previous Question

The previous question shall be in this form "Shall the main
question be now put?" and until decided shall preclude further
debate, and all amendment and motions excepting one motion to
adjourn, and one to lie on the table. All incidental questions, or
questions of order, arising after the motion is made for the pre
vious question, and pending such motion shall be decided whether
on appeal or otherwise without debate.

Rule 30
Commitment

Motions, propositions and reports may be committed or recom
mitted at the pleasure of the Convention, and with or without
instruction from the Convention.
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Rule 31

Any member may call for the division of a question, which
shall be divided if it comprehend propositions in substance so dis
tinct that, one being taken away, a sUbstantive proposition shall
remain for the decision of the Convention. A motion to strike out
and insert shall be deemed indivisible; but a motion to strike out,
being lost, shall preclude neither amendment nor a motion to
strike out and insert.

Rule 32
Color of Amendment

No motion or proposition on a subject different from that
under consideration shall be admitted under color of amendment.

Rule 33

On the second day succeeding that on which the final vote on
any proposition or resolution concerning the Constitution, or other
resolution, has been taken, said vote may be reconsidered on mo
tion of any member, provided notice of such intention shall have
been given the day succeeding the day on which such final vote
was taken by a member who voted with the majority, and it shall
not be in order for any member to move a reconsideration on the
day on which such final vote was taken. Such motion of recon
sideration shall have precedence over any other motion excepting
a motion to adjourn. No notice of reconsideration shall be in order
on the day preceding the last day of the session.

Rule 34
Reading of Papers

When the reading of any paper is called for, if any objection
is made, it shall be decided by a vote of the Convention.

Rule 35
Reading of Articles

Every article to be inserted in the Constitution shall have
three several readings before it shall be adopted, and the last two
readings shall not be on the same day.
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Rule 36

First and Second Readings

The first reading of an article or proposition shall be for
information only, and it shall be read entire, and shall be read the
second time by title and referred by the President to the appro
priate committee unless otherwise ordered by the Convention.

Rule 37

Committee of the Whole

In the committee of the whole an article shall be read through
out by the Clerk, and then again read and debated by clauses.

The body of the article shall not be defaced or interlined,
but all amendments (noting the page and line) shall be duly en
tered by the Clerk on a separate paper, as the same shall be
agreed to by the committee, and so reported to the Convention.

After report, the article shall again be subjected to debate
and amendment, by clauses, before a question to engross it be
taken.

Rule 38

The rules of the Convention shall be observed in the commit
tee of the whole so far as they may be applicable except that the
ayes and noes shall not be taken, and that the previous question
shall not be moved.

Rule 39

All questions, whether in committee or in the Convention,
shall be propounded in the order in which they are moved except
that in filling up blanks the largest sum and the longest time
shall be first put.

Rule 40

On going into committee of the whole the President shall
designate some member as chairman thereof, but a motion that
the committee rise shall always be in order, and shall be decided
without debate.
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Rule 41
Closing Debate

The author of a motion, proposition or resolution shall have
the privilege of closing a debate, unless the previous question has
been sustained.

Rule 42
Printing

At the time an article or proposition is referred, as directed
in Rule 36, it shall also be printed and copies laid upon the desks
of members, unless otherwise directed by the Convention.

Rule 43
Calendar

A calendar of each successive day's business shall be pre
pared by the Clerk, printed, and laid upon the desks of members
each morning. Upon such calendar, all propositions for final read
ing and all special orders shall be placed, in the order of priority
in which the order is made. Propositions for final reading on a
particular day not reached on that day shall be placed first upon
the calendar in the order of final reading of each succeeding day
until disposed of. No proposition found upon the calendar shall
be taken up and read by the Clerk out of its order thereon, except
by direction of the Convention.

Rule 44
Final Passage

On the final passage of any article, section or proposition the
President shall order the ayes and noes, and the Clerk shall enter
in the journal of the Convention the vote of each member so taken.

Rule 45
Ayes and Noes

On all questions and motions whatsoever the President shall
take the sense of the Convention by ayes and noes, provided three
members present shall so desire it.
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Rule 46
Call of the House

The Convention may order a call of the house at any time
upon motion seconded by two members. Upon the call of the
house the names of the members shall be called over by the Clerk,
and the absentees noted, after which the names of the absentees
shall again be called over. The doors shall then be shut, and those
for whom no sufficient excuses are made may, by order of those
present, be taken into custody as they appear, or may be sent
for and taken into custody wherever found by the Sergeant-at
Arms, or by a special messenger to be appointed for that purpose.

Rule 47
Revision

As soon as an entire proposition pending before the Conven
tion shall have been disposed of, such proposition, if agreed to by
the Convention, shall be referred to the Committee on Revision,
to be by that Committee embodied in the Constitution. The Com
mittee shall have full power to revise the language used in the
various propositions, and arrange the same so as to be clearly
expressive of the sense of the Convention, and to make the in
strument complete and consistent with itself.

Rule 48

The Committee on Revision having completed its revision as
provided in the preceding rule, shall report the article or articles
of the Constitution, as amended and revised, to the Convention,
when it shall be fully read, and having been thus read, the ques
tion shall be on agreeing to the article or articles so amended
and revised, and if the same shall be decided in the affirmative,
the Constitution as a whole shall be carefully enrolled under the
supervision of the Committees on Enrollment and Revision, and
signed by the President and members of the Convention.

Rule 49
Final Vote

The final vote upon agreeing to each proposition shall be
taken by ayes and noes, and no such proposition shall be con
sidered as agreed to except a majority of all the delegates elected
to the Convention vote therefor.
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Rule 50
Resolutions

Resolutions gIvmg rise to debate shall lie over for one day
before being acted upon, if, upon their introduction, any member
shall give notice of a desire to discuss the proposition therein
contained.

Rule 51
Suspension of Rules

The Convention may at any time, by a vote of a majority
of the members present, suspend the rules and orders of the Con
vention for the purpose of going into the committee of the whole
for the consideration of any article or proposition before the
Convention.

Rule 52
Filing Papers

When a proposition has been agreed to by the Convention,
the President shall announce that fact, and the Clerk shall file
the same certifying the agreement of the Convention thereto upon
the back thereof.

Rule 53
Amendment of Rules

These rules shall not be altered or amended excepting after
at least one day's notice of the intended alteration or amendment,
and then only by a vote of a majority of those elected to the Con
vention, and no rule shall be suspended excepting by a vote of at
least two-thirds of those present.

The Committee on Rules and Order of Business may report
at any time.

Rule 54

In all matters not herein specially provided for, the proceed
ings of this Convention shall be governed by the ordinary and usual
parlimentary rules applicable to bodies of this nature, as laid down
by Cushing's manual.
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JAMES POWER

DAVID E. DURIE

WILBUR W. WALTMAN

ARNOLD J. WEST

JULY 9, 1889

Your Committee have found it necessary to have the services
of a clerk, and have engaged Miss May Sylvester and ask the
allowance of the same to the extent found necessary.

All of which is respectfully submitted.

WM. F. PROSSER

Ohairman

THOMAS C. GRIFFITTS

Secretary

T. L. STILES

S. G. COSGROVE

LOUIS SOHNS

D. J. CROWLEY
C. H. WARNER

Mr. Gowey moved that the Convention go into a committee
of the whole to consider the same. Mr. Griffitts called attention
to some clerical errors, and they were corrected by order of the
President. Mr. Gowey then renewed his motion to go into com
mittee of the whole for the purpose of considering the report, and
a vote being cast was carried. The President called Mr. Gowey to
the chair and the committee proceeded to consider the report.

On motion of Mr. Kinnear the committee rose to report prog
ress. Mr. Gowey the chairman reported that the committee recom
mended the adoption of the whole of the recommendation and
rules with the exception of the words "and one page" and moved
that the same be done. Carried.

Mr. Prosser moved that three hundred copies of the rules
which have been adopted together with the standing committees
be printed for the use of members of this Convention. Mr. Dyer
moved to amend by striking out three hundred and inserting five
hundred. Amendment carried and motion as amended carried.

Mr. Durie moved to proceed to the election of a Journal Clerk.
Carried and the President announced that nominations were in
order.

Mr. Crowley nominated Mrs. Belle Lampkin.

Mr. Gowey nominated Mr. Brad Davis.
Mr. McElroy nominated J. D. Hannegan.

Mr. Sullivan moved that the Journal Clerk be elected by ballot.
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Mr. Henry called for the ayes and noes and the following
gentlemen voted aye: Allen, Berry, Blalock, Browne, Burk, Clothier,
Coey, Comegys, Cosgrove, Crowley, Dallam, Dickey, Dunbar, Durie,
Dyer, Eldridge, Eshelman, Fairweather, Fay, Godman, Gowey,
Gray, Griffitts, Hayton, Hicks, Hungate, Jamieson, Jeffs, Jones.

Joy, Lillis, McCroskey, McDonald, McElroy, McReavey, Neace,
Newton, Power, J. M. Reed, Schooley, Sohns, Stevenson, Stiles,
Sturdevant, E. H. Sullivan, P. C. Sullivan, Waltman, Warner, West,
WInSor.

The following gentlemen voted no: Buchanan, Henry, Kinnear,
Lindsley, Minor, R. S. More, J. Z. Moore, Prosser, T. M. Reed,
Sharpstein, Suksdorf, Tibbetts, Turner, Van Name, Weir and Mr.
President. Fifty voting aye and fifteen no; the motion carried.

Mr. Crowley, Mr. McElroy and Mr. Gowey were appointed tell
ers and ballot being taken resulted in twenty-four votes for J. D.
Hannegan, twenty-six votes for Mrs. Belle Lampkin, thirteen votes
for Brad W. Davis, one vote for Frank Sidell, and one vote was
blank.

A total of sixty-five votes; none of the parties receiving a
majority of all the votes cast there was no election and another
ballot was ordered with the following result: J. D. Hannegan, twen
ty-four votes; Mrs. B. Lampkin, thirty-one votes; B. W. Davis,
eleven votes. Total, sixty-six votes.

None of the parties having received a majority of the votes
cast there was no election and another ballot was ordered. Mr.
Gowey withdrew the name of Mr. Brad W. Davis, and on the third
ballot being taken Mrs. Belle Lampkin received thirty-five votes,
Mr. Hannegan twenty-eight votes and Miss Sylvester one vote,
and Mrs. Belle Lampkin having received a majority of all the
votes cast, was declared duly elected and came forward and was
sworn.

The President received a dispatch from W. R. Abrams, Mayor
of Ellensburg, expressing the grateful acknowledgments of the
people of that city for the generous contributions by the members
of the Convention.

Mr. Kinnear then offered the following resolution:

"Whereas, the formation of trusts and combinations for the
purpose of fixing the price, and regulating the production of the

34



JULY 10, 1889

various articles of commerce, is one of the existing and growing
evils of the day, preventing fair and honest competition in the
various industries in which our people are engaged, and certain
to retard the new state in its onward march to commercial great
ness, be it therefore resolved that this subject be referred to the
appropriate committee with instructions to prepare and submit
to this Convention a clause, providing in substance that no incor
porated company in the State of Washington shall directly or
indirectly combine, or make any contract with any other incor
porated company, foreign or domestic through their stockholders,
or the trustees, or assignees of such stockholders, or in any manner
whatsoever, for the purpose of fixing the price or regulating the
production of any article of commerce, and that the Legislature
be required to pass laws for the enforcement thereof, by adequate
penalties, to the extent, if necessary, for that purpose, of the for
feiture of their property and franchises."

Mr. Henry moved to reply to the Committee on Corporations
Other Than Municipal. Mr. P. C. Sullivan raised a point of order,
that it took away the prerogative of the President. Overruled.

Mr. Griffitts demanded the ayes and noes and those voting
aye were: Allen, Berry, Blalock, Browne, Buchanan, Burk, Clothier,
Coey, Cosgrove, Crowley, Dallam, Dickey, Durie, Dyer, Eldridge,
Eshelman, Fairweather, Fay, Gray, Hayton, Henry, Hicks, Jamie
son, Jeffs, Joy, Lillis, Lindsley, McDonald, McElroy, McReavey,
R. S. More, Newton, Power, Schooley, Sohns, Stevenson, Sturde
vant, Suksdorf, P. C. Sullivan, Tibbetts, Turner, Van Name, Winsor.

And those no were: Comegys, Dunbar, Godman, Gowey, Grif
fitts, Hungate, Kinnear, McCroskey, Minor, J. Z. Moore, Neace,
Prosser, J. M. Reed, T. M. Reed, Sharpstein, Shoudy, Stiles, E. H.
Sullivan, Waltman, Warner, Weisenburger, West and Mr. President.
Forty-three voting aye and twenty-three no, the motion carried.

On motion of Mr. Durie (it being 4:30 p.m.) the Convention
adjourned to 1:30 p.m., July 10th, 1889.

July 10th, 1889
Convention called to order by the President at 1 :30 p.m. Prayer

by the Chaplain.

On call of the roll all members except the following gentlemen
were present: Mr. Clothier, Mr. Manly, and Mr. Mires on leave.
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Minutes read and approved.

Mr. Minor moved that the rules be suspended and the Com
mittee upon State, School and Granted Lands be increased to seven
teen members. Agreed to.

Mr. Waltman rose and informed the Convention that Mr.
Travis was present and that he desired him to be admitted to the
seat occupied by himself; Mr. Griffitts then presented the creden
tials of Mr. Travis, and the Convention by vote ordered that Mr.
Travis be seated, and he came forward and was sworn.

Mr. Dyer moved that Clerk certify his per diem and mileage
of this Convention. Carried.

Mr. Stiles moved that Mr. Travis be assigned to the commit
tees made vacant by Mr. Waltman. Agreed to.

Mr. Griffitts presented the following communication from
Mr. W. D. Knight relating to printing.

"To the Honorable President and Members of the
Constitutional Convention of Washington.

"Gentlemen:
"I have the honor to submit the following proposition

for the execution of all printing ordered by your honor
able body, believing that you alone have the right to
select your own printer, an officer so intimately connected
with the expedition of the business of the session, and
that you all will be interested in promoting the economy
which is quite evident an acceptance of my proposition
will secure.

"For printing what is ordinarily designated as "Bill
Work"-i.e. set in small pica type and leaded with double
small pica reglet, the sum of 30 cents per 1000 ems of
composition. If leaded with pica reglet, 40 cents per 1000
ems. Presswork 5.0 cents per token of 250 sheets. In bill
work two pages to constitute a signature, unless the na
ture of the work requires but a single page. For pamphlet
composition 50 cents per 1000 ems. For press work 50
cents per token of 250 sheets. Eight pages to constitute
a signature, unless the nature of the work requires a less
number of pages.
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"Paper at cost, ten per cent added, and binding, if
any, at cost. The above proposition is about fifty per cen
tum less than the rates allowed by the department at
Washington, and as a large proportion of the expense will
doubtless have to be paid out of the territorial treasury,
judging by legislative precedent, this proposal, it will be
seen, will save to the people of the territory a large sum.
I furthermore respectfully beg to inform the Convention
that I am prepared to immediately enter upon the duties
of the position named, should the contract be awarded to
me, and will give ample bonds for the faithful and prompt
execution thereof.

''Most respectfully submitted,
W. D. KNIGHT

Publisher, Daily Ohronicle

Spokane Falls, W.T."

The President announced the following committees:

No. 25. Engrossment: Shoudy, Berry, Jones, McReavey, Van
Name.

No. 26. State Medical and Public Health: Willison, Manly, Bla
lock, Minor, Turner.

A memorial was presented in favor of women voting, same
read and referred to Committee on Elections and Elective Rights.

A petition asking that a clause be put into the constitution
prohibiting the manufacture and sale of alcoholic liquors in the
State of Washington, referred to Committee on Miscellaneous
Subjects.

A petition was presented by Mr. Power from citizens of
Yakima on the same subject and referred to the Committee on
Miscellaneous Subjects, Schedule and Future Amendments.

Mr. J. M. Reed presented petition in favor of women's suffrage,
referred to Committee on Elections.

Mr. Turner from Judiciary presents the following request from
the Judiciary Committee and moved that the same be granted,
which was done.
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To the Honorable President of the Convention:

Your committee on Judicial Department respectfully
request the Convention to allow them to engage the serv
ices of Miss May Sylvester as Committee Clerk:

Respectfully submitted. July 10th, 1889.
GEORGE TURNER

Ohairman
THOMAS C. GRIFFITTS

Secretary
Permission granted.

Mr. Kinnear from the Committee on Corporations Other Than
Municipal presents the following majority report of said Com
mittee, ordered received and filed.

Majority Report
Mr. President:

Your Committee on Corporations Other Than Municipal to
whom was referred the resolution on trusts and combinations cre
ated for the purpose of fixing the price and regulating the pro
duction of the various articles of commerce reports that it has
considered and acted upon said resolution, and the majority of
said committee recommends its adoption by the Convention, and
that it be referred to the appropriate committee.

J. R. KrNNEARJ Ohairman
LEWIS NEACE

B. L. SHARPSTEIN

J. J. WEISENBURGER

J. P. T. McCRosKEY
CHAs. T. COEY
FRANCIS HENRY

Mr. P. C. Sullivan from the same Committee presents a minority
report of the same Committee.

The undersigned members of the Committee on Corporations
Other Than Municipal, hereby submit to the Convention for its
consideration the following minority report.

That the resolution in relation to trusts should be adopted
as the sense of this Convention upon the subject, but that the
clause instructing the committee to report any clause to be em-
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bodied in the Constitution in substance the same as that of the
resolution be not adopted. We deem the instruction a violation
of the spirit of the rules of the Convention, and its adoption will
have a tendency to cause all members to make propositions in the
form of resolutions and instructions instead of submitting simple
propositions for consideration by the committees.

JOHN A. SHOUDY
P. C. SULLIVAN

Mr. Warner moved that the minority report of the Committee
be adopted; carried.

Mr. Gowey presented the following resolution and moved its
adoption. "Resolved, that the privileges of the floor of the Con
vention be tendered to the Governor, Secretary, and other execu
tive officers of the Territory, during sessions." Carried.

Mr. Crowley presents the following request and moves its
adoption.

To the President of the Convention: We, your Committee on
Appointment and Representation, request permission of the Con
vention to employ O. C. Pratt as clerk of the Committee.

D. J. CRoWLEY~
Ohairman

P. C. SULLIVAN~
Secretary

July 10th, 1889.
Carried. Permission Granted.

Mr. Stiles presented the following petition [from the] Tacoma
Typographical Union No. 170 relative to elections, taxation and
other matters which was read, and the Clerk instructed to refer
to the various committees which was done as follows: The first,
second, third and fourth paragraphs to the Committee on Elections
and Elective Rights.

The fifth paragraph to the Committee on County, City and Town
ship Organization.

The sixth paragraph to the Committee on Revenue and Taxation.

The seventh paragraph to the Committee on State, School and
Granted Lands.
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Paragraphs eight, nine, ten and eleven to the Committee on Mis
cellaneous Subjects, Schedule and Future Amendments.

The officers of the Tacoma Typographical Union No. 170
presented a petition by order of the said body representing seventy
five members demanding "that the following provisions be made
in the Constitution which you are to frame and submit to the
people."

1st Provision for an absolute secret ballot, so that our citizens
can vote as their conscience dictates.

2nd The selection of all servants by the people by the elective
method. No appointing power to be vested in any of our
state or municipal officers.

3rd Majority representation.

4th That when one third of the members of the Legislature
shall demand the submission of a law to a proper vote, it
shall be so submitted.

5th Enabling municipal governments to own and control such
industries and public conveniences as the people may choose
to own and control.

6th Taxation of land held from use as high as land used.

7th The reservation of our tidelands, school lands and all lands
ceded to the state by the United States forever. The same
to be treated so as to insure the highest possible perpetual
income to the schools.

8th Prohibiting the operation of all private detective agencies.
No arrest to be made or law enforced by other than con
stitutionally qualified officers.

9th A clause providing that the rights of the people to peace
fully assemble to discuss measures for their mutual bene
fit, to ask for a redress of grievances shall not be infringed
upon or curtailed.

10th Providing for annual sessions of the Legislature and no re
strictions to be placed on length of session.

11th An expeditious method of amending the organic law so as
to make it conform to changing conditions.
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The petitioners further prayed that the members would con
tinually bear in mind that a republic can only be based on the
equality of its citizens and that the great producing classes have
a right to be protected against the nonproducers and drones of
society.

Petition signed by Geo. W. Alexander, President and C. E.
Crittenden, Secretary.

The following propositions were then submitted in the order
following.

Proposition No.1
By Thomas C. Griffitts

Third District

No land owned by the State of Washington, either by grant
or otherwise at the time it becomes a state, except lands granted
to said state for the establishment and maintenance of a scientific
school, normal schools, public buildings and state charitable, edu
cational, penal and reformatory institutions, shall ever be sold
or in any manner transferred but the title thereof shall remain
forever in the state.

Was read first and second time and referred to the Committee
on State, School and Granted Lands.

Proposition No.2
By Thomas C. Griffitts

Third District

The ownership of lands by aliens is detrimental to the best
interests of a state and is therefor prohibited in this state except
where acquired by inheritance and all conveyances of lands here
after made to any alien shall be void.

Was read a first and second time and referred to the Commit
tee on State, School and Granted Lands.

Proposition No. 3
By Thomas C. Griffitts

Third District

No county, city or other municipal corporation shall give any
subsidy or loan its credit in any way whatever for any purpose to
any corporation, company, association or person.
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Was read first and second time and referred to the Com
mittee on State, County and Municipal Corporations.

Proposition No.4
By Thomas C. Griffitts

Third District

There shall be established in the office of the Secretary of
State a Bureau of Labor Statistics and the Legislature shall enact
appropriate legislation to establish and maintain the same.

Read first and second times and referred to the Committee on
Legislative Department.

Proposition No.5
By Mr. Prosser

Article-On Water Rights

Riparian proprietors shall have all the rights in the flow and
use of the waters of this state which pertain to riparian proprie
tors at common law, provided, however, that in the districts of
this state wherein irrigation is necessary the Legislature may pro
vide for the mode and manner of appropriating the waters flowing
and being in such district or districts to public use, and also provide
for the mode and manner of ascertaining and determining the com
pensation to be rendered to any party or parties (if at all) "on
account of such appropriation" to public use.

Read first and second time and referred to Committee on
Water and Water Rights.

Proposition No.6
Tidelands

By Mr. Prosser

The tidelands within the limits of the State of Washington
lying between the meander line of the United States Government
survey and deep water are the property of the state by right of
eminent domain, and such lands shall not be sold or donated to
any person or corporation for any purpose whatever, but shall re
main the property of the state forever. But such lands may be
leased upon such terms as the Legislature may prescribe and for
any length of time not exceeding twenty-one years.
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Was read a first and second time and referred to Committee
on State, School and Granted Lands.

Proposition No. 7
Corporations

By Mr. Sharpstein

Article
I

Corporations may be formed under general laws but shall not
be created by special laws except for municipal purposes. All gen
eral or special laws relating to corporations may be altered, amend
ed or repealed by the Legislature at any time; and all corporations
doing business in this state may as to such business be regulated,
limited or restrained by law.

II

The credit of the state shall never be loaned or given to, or in
aid of, any corporation, company, association or person whatever.

ill

No county, city, school district or other municipal corporation
shall incur or create any indebtedness exceeding four per centum
of its taxable property as shown at the time by the last assessment
roll thereof.

IV

No county, city or other municipal corporation shall give any
subsidy or loan its credit in any way whatever to any corporation,
company, association or person, except upon a vote of two-thirds
of the taxpayers thereof in favor of such subsidy or loan, to be
ascertained at an election held therein, at such time and in such
manner as may be provided by law.

V

Monopolies and trusts are contrary to the best interests of
free government and shall never be allowed in this state, and com
binations for controlling the price of transportation of commodities
are prohibited.

Read first and second time and referred to the Committee on
Corporations Other Than Municipal.
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Proposition No. 8
Confirming Title to Tidelands

By Mr. Power

Propositions confirming patent titles to settlers and pur
chasers of tide marsh lands under the land laws of the United
States.

Section-All patents and grants of lands made by the United
States to settlers and purchasers of tide marsh lands under the
land laws of the United States shall be ratified and confirmed by
this state.

Read first and second time and referred to the Committee on
State, School and Granted Lands.

Letter on Limiting Municipal Indebtedness
By N. W. Harris, banker, Chicago, Ill.

Chicago, July 3rd, 1889

Honorable Chairman of State Constitutional Convention,
Olympia, Washington Territory.

Dear Sir : We take the liberty to address you upon
the subject of municipal indebtedness.

We have recently purchased the entire issue of bonds
put out by the County of King and by the City of Spokane
Falls and contemplate extensive additional purchases from
municipalities in the new State of Washington. Above pur
chases show that we have felt confidence in the growth
and prosperity of your commonwealth. In the adoption of
a Constitution for the proposed State of Washington, in
order to secure the confidence and support of eastern capi
talists as well as to insure the economical management
of municipalities by local authorities, we would recom
mend that the new Constitution contain a provision simi
lar to the following, to wit:

No county, city, township, school district or other mu
nicipal corporation shall be allowed to become indebt
ed in any manner or for any purpose, to any amount
including existing indebtedness in the aggregate
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exceeding five per centum of the valuation of the
taxable property thereof, to be ascertained by the
last assessment for state and county taxes, previous
to the incurring of such indebtedness, and all bonds
or obligations in excess of such amount given by such
corporation shall be void.

The above is similar to the provision of the Constitu
tions of lllinois, Wisconsin, Indiana, Iowa and Missouri,
except that in Indiana the limit is two per cent instead of
five per cent. And South Dakota has provided for a simi
lar limit in Section 3 of Article 13 of the Sioux Falls Con
stitution. Prior to the adoption of the amendment to the
lllinois Constitution of the character indicated above
many counties and cities of the state became heavily in
volved in debt, some .to the extent of forty per cent of
their assessed valuation for taxation, which resulted dis
astrously to their prosperity. Bonds were voted to the
aid of railroads, private manufacturing companies, etc.
Similar experiences were had in the other states men
tioned above and the adoption of a Constitutional limit
has caused the confidence of the investing public in the
various municipal bonds of the states named to be mate
rially strengthened, and there is today a large and ma
terial difference between the market value of bonds issued
in similar cities and counties in Minnesota and in Iowa.
Iowa, standing with its Constitutional limit, in much high
er credit than Minnesota with no constitutional limit to
the debt its municipalities can create. The Constitutional
limit of Indiana has undoubtedly prevented the utter bank
ruptcy of many townships in that state, which would
otherwise have been caused by the excessive issue of
township warrants.

We shall be pleased to submit any additional facts
or information upon the subject that may be desired and
would again call attention to the importance to the fu
ture prosperity of your state upon the adoption of a pro
vision limiting the amount of the indebtedness as above
indicated.

No other subject is of more importance to its pros
perity. We trust you will give this matter your consider-
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ation and support and in due course refer this letter to the
proper committee.

.All of which is respectfully submitted.
Your very truly,

N. W. HARRIs
(of N. W. Harris &; 00.)

Bankers)

Proposition No.9
Corporations

By Mr. Godman

Resolved, that the following be referred to the proper com
mittee for consideration.

Section-Any railroad corporation or association organized
for the purpose, shall have the right with its road to connect with
or cross any other railway and all railway companies shall re
ceive and transport each the other's passengers, tonnage and cars
loaded or empty without delay or discrimination. The Legislature
shall provide adequate penalties for the violation of this section.

Section-Railways heretofore constructed, or that may here
after be constructed in this state, are public highways; and rail
way companies are common carriers and as such are, and shall
always be, subject to the control and regulation of law. They
shall not charge extortionate or excessive rates for transportation
nor unjustly discriminate in their charges for the rendering of
services against or among persons or places. The Legislature shall
enact such laws prohibiting under adequate penalties violations
of this section.

Section-No corporation shall issue stock or bonds, except
for money paid, labor done, or property actually received and all
fictitious increase of stock or indebtedness shall be void. The stock
of a corporation shall not be increased except in pursuance of gen
eral law, nor without the consent of the persons holding the
larger amount in value of the stock, nor without giving sixty
days public notice, in such manner as may be provided by law,
of the intention to increase the stock, and of the time and place
of the meeting when the matter is to be voted upon.

Section-Corporations shall not be formed under special laws,
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nor their charters extended or altered nor any rights or power
whatever conferred upon them by special laws.

Section-The Legislature shall not remit forfeiture of the
charter or franchises of any corporation now existing or which
shall hereafter exist under the laws of this state.

Section-The property of corporations shall be subject to be
taken in the exercise of the rights of eminent domain on the same
terms as that of natural persons.

Section-Every corporation, other than educational, and be
nevolent, doing business in this state, shall have and maintain an
office or place in this state for the transaction of its business,
where the transfers of stock shall be made and where shall be
kept subject to the inspection of any person having an interest
therein, and of legislative committees and other agents authorized
by the state, books in which shall be recorded the amount of the
capital stock subscribed and by whom, the names of the owners
of its stock and the amounts owned by them respectively; the
amount of stock paid in and by whom the transfer of stock, the
amount of its assets and liabilities and the names and residence
9.f its officers.

Section-No corporation organized outside of this ~tate shall
be allowed to transact business within the state on more favorable
terms than are allowed by law to similar corporations organized
in the state.

Section-No state bank shall hereafter be created nor shall
the state own or be liable for any stock in any corporation or joint
stock company or association for banking purposes, now created
or hereafter to be created.

Mr. Shoudy moved to adjourn and division called for, and
the motion prevailed. At 3:15 p.m. the Convention adjourned to
1:30 p.m., July 11th, 1889.

July lIth, 1889

Convention called to order by the President at 1:30 p.m. Prayer
by the Chaplain. On a call of the roll all members were present
except Messrs. Burk and Fay. Mr. Sullivan asked leave of absence
for Mr. Fay who was called home by sickness. Granted.
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Mr. Dunbar of the Committee on State, School and Granted
Lands asked leave to employ a clerk. Granted.

The minutes were then read and ordered corrected, and ap
proved as corrected.

The President announced that he had placed Messrs. Stiles
and Browne upon the Committee on State, School and Granted
Lands in accordance with instructions of the Convention to in
crease the committee to seventeen members.

The President ordered a communication from Mr. Prosser
read, requesting [each] member to hand to the Committee on
Printing, Mileage and Contingent Expenses as early as possible
his name, post office address, most direct route of travel to the
capitol and number of miles traveled. Which was done.

Mr. Dyer offered the following resolution. Resolved, that all
propositions submitted to this Convention to be inserted in the
Constitution be submitted in the proper form of an article or the
section of an article to be embodied in said Constitution.

Mr. Browne moved to strike out "or the section of an article."

Mr. Reed rose to a point of order, that "resolutions creating
debate lie over one day." The President stated it was being con
sidered under a suspension of the rules. Mr. Turner rose to a
point of order that it is in the nature of an amendment of the
rules. Point of order sustained.

Mr. Henry presented a remonstrance against women's suf
frage, and it was referred to the Committee on Elections and Elec
tive Rights.

Mr. Eshelman presented a memorial asking that the manufac
ture and sale of alcoholic liquors be forever prohibited together with
an affidavit of Mr. E. B. Sutton. Referred to Committee on Mis
cellaneous, Schedule and Future Amendments.

Mr. P. C. Sullivan presents the following and moves that it
be granted.

The Committee on Elections and Elective Rights hereby re-
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spectfully request that they be allowed to employ a Clerk, and
name Miss Lillie Brown as a proper person to be employed.

P. C. SULLIVAN

Ohairman
T. P. DYER

Secretary

Leave granted.

Mr. J. Z. Moore presented the following partial report from
the Committee on Legislative Department.

Section I-The legislative power shall be rested in the general
assembly which shall consist of a Senate and a House of Represen
tatives, both to be elected by the people, which shall be designated
the legislative assembly of the State of Washington.

Section 2--The number of the members of the House of Rep
resentatives shall never be less than sixty-four nor more than one
hundred. The Senate shall consist of a number not more than
fifty nor less than thirty-two. The number of the members of the
Senate being always one-half of the number of the members of
the House of Representatives. The first legislative assembly elected
by virtue of this Constitution shall consist of seventy members
in the House of Representatives and thirty-five Senators.

Mr. Henry moved to refer it to the Committee on Legislative
Department.

Mr. Stiles moved to refer it to the Committee on Printing,
Mileage and Contingent Expenses.

Mr. Reed rose to a point of order. "That the report should
be read a second time before it could be properly acted upon."
Point of order sustained.

Mr. Henry withdrew his motion.

The report was then read a second time.

Mr. J. Z. Moore then offered the following as a substitute.
Resolved, that the Legislature of the state shall consist of seventy
members of the House and thirty-five members of the Senate.

Mr. Griffitts asked that it lie over one day under the rules.
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Mr. Dunbar moved that it be taken from the rules, under
Rule 42.

Mr. Griffitts rose to a point of order, "That under the rules
it must lie over one day." Point of order overruled.

Mr. Godman rose to a point of order, "That it only being a
resolution and not referred, that under the rules it should be re
ferred." Point of order overruled.

Mr. Lindsley moved the Convention go into a committee of the
whole for the purpose of considering the resolution. A division of
the house being called for the motion was carried. Thereupon the
Convention went into committee of the whole for the purpose of
considering the resolution, with Mr. Lindsley in the chair.

The Clerk reported that "nothing had been done," and the
Convention proceeded to the regular order of business.

Mr. Shoudy from the Committee on Engrossed Bills presents
the following request and moves its adoption.

Olympia, July 11th, 1889

Mr. President and members of the Constitutional Convention
assembled at Olympia, 1889.

Your Committee on Engrossed Bills met pursuant to a call
by the chairman of said committee and a majority being present,
after consideration and due deliberation of the duties devolving
upon us, find it necessary to employ a clerk and request that we
be authorized to employ Mr. J. D. Hannegan wh~m we find to be
in every way qualified to discharge the duties of such clerkship.

JOHN A. SHOUDY

Chairman
S. H. BERRY

Secretary
Leave was granted.

The following propositions were then submitted in the order
following.

State of VVashington
Constitution
By Mr. VVeir

VVe the people of the State of VVashington, to the end that
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justice be established, order maintained and liberty perpetuated
do ordain this Constitution.

Article I

Bill of Rights
Section 1. All men are possessed of equal and unalienable

natural rights, among which are life, liberty and the pursuit of
happiness. All power is inherent in the people and all free govern
ments are founded on their authority and instituted for their peace,
safety and happiness; and they have at all times the right to alter
or reform the government as they may think proper.

Section 2. The State of Washington is an inseparable part of
the American Union, and the Constitution of the United States is
the supreme law of the land.

Section 3. All men shall be secured in their natural rights to
worship God according to the dictates of their own conscience;
none shall be compelled to attend any form of worship, nor shall
any control of, or interference with, the rights of conscience upon
the subject of religion or worship be permitted; no public money
shall ever be appropriated for the support of any religious estab
lishment or any form of worship.

Section 4. The right of free speech written, printed or spoken,
when not infringing the rights of others, shall forever remain
inviolate, and shall be secured to every citizen.

Section 5. The rights of petition, public assembly and trial by
jury shall never be denied to any person.

Section 7. The right of the people to be secure in their per
sons, houses, papers and effects, against unreasonable search or
seizure shall not be violated; and no warrant shall issue but upon
probable cause, supported by oath or affirmation and particularly
describing the place to be searched and the person or thing to be
seized.

Section 8. No court shall be secret but justice shall be ad
ministered openly and without purchase, completely and without
delay, and every person shall have remedy by due course of law
for injury done him in his person, property or reputation.

Section 8~. A jury shall consist of twelve jurors unless the
parties agree to a less number, except that in courts held by jus-
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tices of the peace a jury shall consist of six jurors unless the parties
agree to a less number. In civil actions a verdict concurred in by
three-fourths of the jury shall be the verdict of the jury. A trial
by jury may be waived in any case but in criminal cases; when the
crime charged is a felony it cannot be waived without the consent
of the presiding judge. Reasonable rules shall be provided by law
for the time and manner of demanding or waiving a trial by jury.

Section 9. A grand jury consisting of fifteen qualified elec
tors, twelve of whom must concur to find an indictment, shall be
summoned at least once in each year in each district.

Section 10. In all criminal prosecutions the accused shall have
the right to public trial by an impartial jury in the county or dis
trict in which the offense alleged was committed, to be heard by
himself and counsel, to have a copy of the complaint, to meet the
accuser and witnesses face to face and to have compulsory pro
cess for obtaining witnesses in his favor.

Section 11. No person shall be put in jeopardy twice for the
same offense nor be compelled in any criminal prosecution to testi
fy against himself.

Section 12. Offenses, except murder and treason, shall be
bailable. Murder and treason shall not be bailable when the proof
is evident or the presumption strong. Excessive bail shall not be
required nor excessive fines imposed. In all criminal cases the jury
shall be exclusive judges of the law and the facts under direction
of the court as to the law and the right of new trial is in civil cases.

Section 13. The military shall always be subordinate to the
civil power.

Section 14. No soldiers shall in time of peace be quartered in
any house without the consent of the owner nor in time of war ex
cept as prescribed by law.

Section 15. Private property shall not be taken nor damaged
for public use without just compensation therefore.

Section 16. There shall be no imprisonment for debts except
in case of debt and absconding debtor.

Section 17. Slavery shall never be tolerated in this state nor
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shall there be any involuntary servitude unless for punishment
for crime.

Section 18. No law shall be passed granting to any citizen or
class of citizens any privileges or immunities which upon the same
terms shall not equally belong to all citizens.

Section 19. No bill of attainder or ex post facto law or law
impairing the obligation of contracts shall ever be passed, nor shall
any law be passed the taking of effect of which shall be made to de
pend upon any authority except as provided in this Constitution,
provided that laws locating the capital of the state, locating county
seats, and submitting town and corporate acts and other local and
special laws, may take effect or not upon a vote of the electors
interested.

Section 20. The operation of the laws shall never be sus
pended except by authority of the legislative assembly.

Section 21. The right of the writ of habeas corpus shall not
be suspended unless in case of rebellion or invasion the public
safety requires it.

Section 22. Treason against the state shall consist only in
levying war against it, adhering to its enemies, giving them aid
and comfort. No person shall be convicted of treason unless on the
testimony of two witnesses to the same overt act or confession in
open court.

Section 23. No conviction for any crime shall work corrup
tion of blood or forfeiture of estate.

Section 24. The people shall have the right to bear arms in
defense of themselves and of the state.

Section 25. No tax or duty shall be imposed without the
consent of the people or their representatives in the legislative
assembly and all taxation shall be equal and uniform.

Section 26. This bill of rights shall not be construed to im
pair or deny others not herein specified.

Read second time and referred to Committee on Preamble
and Bill of Rights.
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Article I
Bill of Rights

By Mr. Suksdorf

Section 1. Private business carried on under the laws of the
state shall not be declared unlawful without just compensation.

Proposition relative to State Lands

Article n
Section 1. Three State Land Commissioners who shall con

stitute a board of State Land Commissioners shall be elected at
the same time and places and in the same manner as the Governor,
and their terms of office shall be the same as that of the Governor,
provided no elector shall vote for more than two persons for State
Land Commissioners.

Section 2. It shall be the duty of the State Land Commis
sioners to select, supervise and control all the lands which are and
at any time may become vested in the state. They shall lease or
sell such state lands subject to the approval of the Legislature;
provided, no lease shall be for less than five nor more than twenty
years; every lease and every sale shall be made at public auction
to the highest bidder after due advertisement; and all sales shall
be time sales of not less than ten nor more than twenty years, the
purchaser paying one tenth cash and eight per cent per annum
on the deferred payments.

Section 3. The proceeds accruing to the state, from the lease
or sale of the state lands, shall be assigned by the State Land
Commissioners to the funds entitled thereto.

Proposition relative to election of Statistician

Article m
Executive Department

Section 1. A state statistician shall be elected at the same
time and places and in the same manner as the Governor and his
term of office shall be the same as that of the Governor.

Section 2. It shall be the duty of the state statistician to
collect, tabulate and publish, at stated times, the statistics of
agriculture, manufacture, fisheries, commerce, meteorology, and
education of the state.
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Section 3. The legislative assembly shall provide by law the
necessary means to carry out the provisions of this article.

Read a second time and Clerk ordered to refer to appropriate
committees, which was done as follows,

Article I, Preamble and Bill of Rights;

Article n, State, School and Granted Lands;

Article ID, Executive Department and Pardoning Power.
Mr. Henry introduced the following resolution and notice.

Rule-The proceedings of the several standing committees
shall not be made public except as they may be reported by said
committees from time to time to the Convention.

I hereby give notice that I will call up the above additional
rule and move its passage tomorrow.
July 11th, 1889.

FRANCIS HENRY

The following proposition was then introduced.

Streets and Alleys, in Towns and Cities, and Tidelands
By Mr. Kinnear

Section 1. That the streets and alleys of cities and towns
laid out over tidelands of the state, be dedicated to such cities and
towns for the use of streets, alleys and wharves.

Section 2. That the land below highwater mark over which
the streets and alleys of cities and towns in this state now are
and shall hereafter be located, shall be dedicated to such cities and
towns for the use of streets, alleys and wharves subject to the
rights of commerce and navigation.

Read a second time and referred to Committee on State, School
and Granted Lands.

The following resolution was then introduced by Mr. Hicks.
Resolved, that so much of the present Constitution as relates to
the several subjects for which standing committees have been ap
pointed be referred to those committees respectively and that the
said committees be and they are hereby instructed to consider the
same and prepare and report to this Convention such propositions
as in their judgment should be incorporated in the Constitution.

The resolution was not seconded.
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Propositions were then introduced in the following order.
Railroad Commissioners

By Mr. Buchanan

The Governor shall nominate and submit to the Senate for
their approval three suitable persons for the office of Railroad
Commissioners, and if approved by two-thirds of the Senators vot
ing thereon he shall appoint the said persons so appointed to the
said office. Their term of office shall be six years, one of them
to retire every two years. At the first meeting of the Legislature
crowned under authority of this Constitution the Governor shall
nominate one of said persons to the middle term of four years and
one, to the full term of six years. Their term of office shall begin
at noon on the first Monday in_mm_um_mnnext ensuing after their
appointment.

Said Commissioners shall be not less than thirty-five years of
age, be citizens of the United States not less than ten years and
residents of the territory or state not less than three years prior
to the date of their nomination. They shall not be interested in
any railroad or other transportation company, as stockholder,
creditor, agent, attorney or employee.

The act of a majority of said Commissioners shall be deemed
the act of the Commissioners. The said Commissioners shall have
power and it shall be their duty to act for and on behalf of the
people with duly authorized representatives of all transportation
companies doing business in this State of Washington in averag
ing and determining what are or may become to be, just, fair and
reasonable maximum rates that the said railroad and other trans
portation companies may charge the people for carrying on or
over their respective roads, routes, vessels or other means of con
veyance between points or places within the limits of the state.
In the event of any of said transportation companies failing to so
meet and arrange with said Commissioners, or in case of dis
agreement between the parties, the said Commissioners shall of
themselves determine the said maximum rates, but the said trans
portation companies shall have the right of appeal to the courts
of the state. Pending said appeal the rates determined by the said
Commissioners, and no other, shall prevail until otherwise changed
by order of the courts.

The salary of said Commissioners shall be not less than two
thousand five hundred dollars per annum and necessary traveling
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expenses while in discharge of their duty. In order to enable the
said Commissioners to hear and determine complaints against rail
road and other transportation companies they are hereby clothed
with all the power of a court of record and they shall enforce their
own decisions through the medium of the courts.

The Legislature shall enact such laws as are requisite to
enforce the provisions of this article. The Commissioners shall
report to the Governor annually giving an account of their pro
ceedings with such other facts or information as may be deemed
important.

The Legislature shall have power by a majority vote of all
members elected to each house to remove anyone or more of said
Commissioners for incompetency, neglect of duty, or corruption,
and whenever from any cause a vacancy occurs in said Commis
sion the Governor shall appoint a suitable and qualified person to
fill such vacancy until the Legislature meets when the said vacancy
shall be filled as per Section_m_m of this article. All railroad and
transportation companies doing business in this state being com
mon carriers are hereby prohibited from engaging in, carrying on
any other business than that of a common carrier, either directly
or indirectly, from discriminating in favor of or against localities
or persons by rates charged or facilities offered for the safe and
expeditious transportation of persons or property.

The foregoing is respectfully submitted for the consideration
of the Committee on Corporations with a request that when you
reach its consideration you will grant the writer a hearing on behalf
of the ideas herein advanced being incorporated in the Constitution
of the State of Washington.

Very respectfully,
D. BUCHANAN,

Delegate
Read a second time and referred to Committee on Revenue

and Taxation.
[No. 29.] t

Proposition on Taxation
By Albert Schooley,
Seventeenth District

Article
Section. All taxes shall be uniform upon the same class of sub

jects within thE" territorial limits of the authority levying the tax

t Margin note.
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and shall be levied and collected under general laws ; but the Legis
lature may by general laws exempt from taxation public property
used for public purposes, places of burial, not used for private or
corporate profit, and institutions of a purely public charity.

Section. All laws exempting property from taxation other
than the property above enumerated shall be void.

Read a second time and referred to Committee on Revenue
and Taxation.

[No. 30.] t
Relating to Taxation

By Mr. Turner
Taxations shall be laid so as to make· all property of every

description in the state except property of the United States and
its municipal subdivisions taxable at a uniform rate.

Each individual and corporation shall be entitled to have
exempt from taxation an amount equal to the indebtedness owing
by him or it to individuals or corporations in the state or taxable
within the state.

Read a second time and referred to the Committee on Revenue
and Taxation.

Relating to Sectarian Schools and Institutions
By Mr. Turner

Neither the state nor any county, city, town or other munici
pal subdivision shall ever give or grant the public money or prop
erty to any sectarian school or institution nor upon any pretense
distribute any part of the school moneys or property among such
schools or institutions.

Read a second time and referred to the Committee on Educa
tion and Educational Institutions.

[No. 32.] t
Relating to Laborers and Mechanics

By Mr. Turner
The Legislature shall enact a laborers and mechanics lien law

whereby laborers and mechanics shall be secured just compen
sation for their work. The Legislature shall also enact laws pro
viding for the protection and health of all persons engaged in

t Margin note.
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mines, factories, and other employments dangerous to life, dele
terious to health.

Read a second time and referred to the Committee on Legis
lative Department.

[No. 33.] t
Provision for the Sale of Granted Lands

By S. A. Dickey
Section. The General Assembly shall provide for a State

Board of Land Commissioners who shall have in charge all granted
lands and shall proceed to classify the same under heads signifying
the uses for which they are most valuable; said Board shall sell
said lands as soon as available under the enabling act under such
restrictions and regulations as are herein or may hereafter be
provided and shall apply the proceeds hereof to the uses and pur
poses for which said lands were granted. Provided that of such
land as is most valuable for agricultural purposes not more than
one hundred sixty acres nor less than forty acres, except where
lots occur, shall be sold to one person. Provided further that no
title to said land shall be confirmed unto said purchaser until he
shall have made improvements aggregating in value to at least
one-half of the purchase price.

Section. All lands not now available for sale under the enabling
act shall be leased in a manner and under such regulations as the
General Assembly may prescribe until such time as by reason of
its increase in value it shall command the required price per acre.
when it shall be sold as provided in Section_m_mof this article.

Section. A Land Commissioner shall be provided for in each
county who under the control and direction of the State Board of
Land Commissioners shall transact all business connected with the
sale or other disposition of land in the county for which he shall be
elected or appointed.

Read a second time and referred to the Committee on State,
School and Granted Lands.

[No. 34.] t
Eminent Domain
By Mr. Eshelman

Section 1. The right of eminent domain is hereby declared

t Margin note.
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to exist in the state of Washington to all frontages on the navigable
waters of this state.

Section 2. No individual, partnership or corporation claim
ing or possessing the frontage or tidelands of a harbor, bay, inlet,
estuary or other navigable water in this state shall be permitted
to exclude the right of way to such water whenever it is required
for any public purpose nor to destroy or obstruct the free navi
gation of such water, and the Legislature shall enact such laws as
will give the most liberal construction to this provision so that
access to the navigable waters of this state shall be always attain
able for the people thereof.

Section 3. All tidelands within two miles of any incorporated
city or town in this state and fronting on the waters of any harbor,
estuary, bay or inlet used for the purposes of navigation shall be
withheld from grant or sale to private persons, partnerships or
corporations.

Read a second time and referred to the Committee on State
and Granted Lands.

[No. 35.] t

A Proposition to Prohibit Counties, Cities, Towns and other
Municipalities From Loaning Their Credit

By Mr. Stevenson
No county, city, town, or other municipal corporation by vote

of its citizens or otherwise shall ever become a stockholder in any
joint stock company, corporation or association whatever or raise
money for, or loan its credit to or in aid of any such company,
corporation or association.

Read a second time and referred to the Committee on County,
City and Township Organization.

[No. 36.] t
On Taxation

Section. Resolved that land and the improvements thereon
shall be separately assessed, cultivated and uncultivated land of
the same quality in the same locality shall be assessed at the same
value.

Read a second time and referred to the Committee on Revenue
and Taxation.

t Margin note.
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[No. 37.] t
Proposition on ]light of Suffrage

By Mr. Weisenburger
Section 1. Every native male citizen of the United States,

and every male naturalized citizen thereof who shall become such
ninety days prior to any election, of the age of twenty-one years
who shall have been a resident of the state for six months next
preceeding any election and of the county in which he claims his
vote for ninety days and in the election precinct thirty days and
none other shall be entitled to a vote at all elections which are
now or hereafter may be authorized by law. Provided that no na
tive of China, no idiot, insane person, and no person convicted of
any infamous crime and no person hereafter convicted of the em
bezzlement or misappropriation of public money shall ever exercise
the privilege of an elector of this state.

Section 2. Electors shall in all cases except treason, felony,
breach of the peace, be privileged from arrest on the days of elec
tion during their attendance at such election, going to and returning
therefrom. No elector shall be obliged to perform militia duty on
the day of election except in time of war or public danger.

Section 4. For the purpose of voting no person shall be
deemed to have gained or lost a residence by reason of his presence
or absence while employed in the service of the United States, nor
while engaged in the navigation of the waters of this state or of
the United States or of the high seas nor while a student at any
seminary of learning, nor while kept in any almshouse or other
asylum at public expense nor while confined in any public prison.

]lead a second time and referred to the Commitee on Election
and Elective ]lights.

Tidelands
By Mr. Cosgrove

Section 1. The right of eminent domain is hereby declared
to exist in the state of frontage on the navigable waters of the
state.

Section 2. No individual partnership or corporation claiming
or possessing the shore or tidelands of any harbor, bay, sound,
inlet, estuary or other navigable water in this state shall be per-
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mitted to exclude the right of way to water whenever it is required
for any public purpose.

Section 3. The state shall always retain the title and control
of the landings and wharfage privileges, upon the shore or tide
lands fronting upon navigable waters of the state, and the same
shall forever be held in trust for the use of all the people subject
to such reasonable regulations by general law as to the manner
and terms of such use as the Legislature may prescribe.

Section 4. The Legislature may permit the use of such land
ing and wharfage privileges for a time not to exceed twenty years
and upon just terms to persons who at the time of the adoption
shall have thereon and in actual use in commerce valuable im
provements.

Read a second time and referred to the Committee on State,
School and Granted Lands.

Proposition in Relation to Banking and Banking Institutions
By Mr. Godman

Section. It shall be a crime the nature and punishment of
which shall be prescribed by law for any president, director, mana
ger, cashier or other officer of any banking institution to assent
to the reception of deposits or the creation of debts by such bank
ing institution after he shall have had knowledge of the fact that
it is insolvent or in failing circumstances and any such officer shall
be individually responsible for such deposits so received and all
such debts so created with his assent.

Read a second time and referred to the Committee on
Corporations Other Than Municipal.

Mr. J. Z. Moore then introduced the following resolution and
gave notice that he would call it up tomorrow. Resolved, that
Rule 1 be changed by striking out the words and figures 1 :30 p.m.
and inserting instead thereof 9 a.m.

Mr. Sullivan moved that the Sergeant-at-Arms be empowered
to employ a Janitor. Mr. Turner rose to a point of order that there
was other business now before the Convention. Point of order
sustained.

Mr. P. C. Sullivan introduced the following resolution and
gave notice that he would call it up tomorrow. That Rule 7 be
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amended so as to read as follows: When a proposition has been
referred to a standing committee a report shall be made thereon
as soon as convenient. In case of unnecessary delay on the part of
the committee the Convention may require a report to be made
within any stated time.

Mr. E. H. Sullivan introduced the following resolutions and
gave notice that he would call them up tomorrow. Resolved that
Rule No. 36 of this Convention be stricken out. Resolved that
Rule No.7 of this Convention be stricken out.

Mr. P. C. Sullivan moved to have the Sergeant-at-Arms em
powered to employ a Janitor and the compensation be fixed by
the Convention.

Mr. Griffitts rose to a point of order that the Convention had
already fixed the officers of the Convention. Overruled by the
chair. The motion on being put was lost.

On motion of Mr. Dyer, the Convention adjourned at 4:20 p.m.
to 1:30 p.m., July 12th.

July 12th, 1889

The Convention was called to order by the President at
1:30 p.m. Prayer by the Chaplain. On a call of the roll all
members present but Mr. Travis, and Mr. Fay on leave. Minutes
read and approved.

Mr. Hoyt presented a petition favoring women's suffrage
signed by P. G. Hendricks and five hundred ninety-four other men,
and four hundred fourteen women, and same was read and re
ferred to the Committee on Elections and Elective Rights.

Mr. Dunbar presented a petition on the liquor traffic signed
by William Wilkes and others which was read and referred to the
Committee on Miscellaneous Subjects, Schedule and Future Amend
ments.

[Mr. Dunbar presented a petition on the liquor traffic signed
by William Wilkes and others and was read and referred to the
Committee on Miscellaneous Subjects, Schedule and Future Amend
ments.] *

'" Stricken in journal.
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A treatise on state constitutions was read which had been
received by mail and referred to the Committee on Revision, Ad
justment and Enrollment.

Mr. Burk presented a petition relating to oysters and oyster
beds signed by D. D. Rhodes and others and same was read and
referred to the Committee on State and Granted Lands.

Mr. Joy presented a petition relating to women's suffrage,
signed by William West, and others and same read and referred
to the Committee on Election and Elective Rights.

Mr. Power from the Committee on Printing, Mileage and Con
tingent Expenses presented the following majority report of said
committee.

To the Constitutional Convention.
Your Committee on Printing to whom was referred the propo

sition of Mr. W. D. Knight to do the printing for the Convention
have had the same under consideration and would respectfully
report as follows: That the Secretary of the Territory in accord
ance with the laws, rules and regulations appertaining to legislative
printing and specific instructions from the Treasury Department
at Washington has already arranged with Mr. Thomas H. Cava
naugh to do such printing as may be necessary for the Convention
and that in our judgment it is inexpedient to change printers at
this junction, even should we have the power to do so, which your
committee greatly doubt. It should be borne in mind that this
Convention is a creature of the law and is governed by the authority
which has called it into existence. This authority has spoken on the
matter referred to, and this Convention cannot with propriety
disregard it.

Very respectfully submitted,
JAMES POWER) Ohairman
H. M. LILLIs
FRANK M. DALLAM
O. H. JOY
H. CLOTHIER

Mr. Suksdorf from same committee presents the following
minority report to the President and members of the Convention.
Gentlemen:

Your Committee on Printing, etc. to whom was referred the
proposal of Mr. W. D. Knight for the printing of this Convention
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having considered the matter and being unable to agree would
respectfully submit the following minority report.

I
The Comptroller of the Treasury rules that the Treasury Depart
ment has full control over the disbursements of the appropriations
made by Congress to defray the expenses of this Convention.

II
That acting under specific instructions from said department,
the Honorable Secretary of the Territory has awarded the printing
of this Convention to Mr. T. H. Cavanaugh and that as disbursing
agent of the Treasury he will not recognize any other person as
printer of this Convention.

ill
The proposal of Mr. Knight, as we understand from practical
printers, is considerably below the cost, about forty-fifty per cent
of the printing as done under the rules and regulations of the
government.

IV
We are in doubt as to the authority of this Convention to arrange
for its own printing and believe that if the Convention does let its
own printing either the Federal or State Government will have
to make an appropriation to pay for it.

V
Under the circumstances we do not feel justified in recommending
either the acceptance or rejection of Mr. Knight's proposal. If,
however, the Convention does express the desire to arrange for
its own printing, then your committee should be authorized to
receive bids and let the contract to the lowest bidders.

Respectfully submitted,
H. F. SUKSDORF

J. F. VAN NAME

Mr. Griffitts moved that the two reports together with the
proposition be referred to the Committee on Judicial Department.
Carried.

Mr. Dunbar from the Committee on State, School and Granted
Lands, submits to the Convention a proposition by Mr. Eshelman
on eminent domain and asks to have it referred and it was ordered
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that the first and second sections be referred to the Committee on
Harbors, Tidewater, and Navigable Streams and the third section
to State, School and Granted Lands.

The following propositions were then submitted in the order
following.

Proposition by Mr. Jones of Jefferson, Fifth District
The Legislature shall not grant divorces.

Read a second time and referred to the Committee on Pre
amble and Bill of Rights.

Presented by Mr. Joy, Lewis County
Suggested Constitutional Provision concerning

appointment to Civil Service.
Article

Section. The Legislature shall make provision in conformity
with this Constitution for ascertaining the qualifications of those
desiring places or employment in the public service, but shall not
establish any religious or political test for office or public employ
ment.

Read a second time and referred to the Committee on Mis
cellaneous Subjects, Schedule and Future Amendment.

Proposition by Mr. Griffitts, Third District
Day's Work

Section 1. That eight hours shall constitute a day's work on
all state, county, municipal, or other public works, and in mines
or other employments where labor is performed underground.

Section 2. The Legislature shall enforce this clause by ap
propriate legislation.

Read a second time and referred to the Committee on Mines
and Mining.

Proposition by Mr. Griffitts, Third District
Mines and Mining

Article
Section. The Legislature of this state shall by suitable en

actments require all such appliances and means to be provided and
used as may be necessary to secure as far as possible the lives,
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health and safety of all persons to be employed in any mine or
mines in this state. And to that end shall provide for an Inspector
of Mines, who, before entering upon the duties of his office shall
pass a satisfactory examination as to his duties, before a board
of five examiners, appointed by the Governor and paid by the
state, three of whom shall be practical miners and two civil engi
neers. And shall further provide for an examination by such
Inspector of Mines of the employees therein as to their competency
and experience in such employment. And a failure on the part of
owners or operators of any mine or mines to observe the provisions
of this article, or any law passed in pursuance thereof, shall be
negligence per se and such owner or operator shall be liable in
damages to all persons injured thereby, which damage shall be a
lien upon the mine wherein such person is injured. And the Legis
lature shall moreover enforce its enactments under this article by
adequate pains and penalties.

Read a second time and referred to the Committee on Mines
and Mining.

Proposition by Mr. Kinnear
To provide a house for honorably discharged Union soldiers,

sailors and mariners, and members of the state
militia disabled in the line of duty.

Section 1. That the Legislature shall provide by law for
maintenance and efficiency of a soldiers' home for honorably dis
charged Union soldiers and marines of the late war of the Rebel·
lion of 1861-5, who shall be bona fide citizens and residents of
this state. Provided that members of the State Militia disabled in
the line of duty shall be admitted to the benefits of such home.

Read second time and referred to the Committee on Military
Affairs.

Proposition by D. Buchanan
Judicial Department

Section. The Supreme Court shall consist of a Supreme Judge
and two Associate Justices whose terms of office shall be six years
alternately. They shall be nominated by the Governor and with
the approval of two-thirds of the Senators voting therein shall
be appointed to the said offices.

At th.e first meeting of the Legislature had by virtue of this
Constitution, the Governor shall nominate a Chief Justice to the
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long term of six years, one Associate Justice to the second term
of four years and one Associate Justice to the short term of two
years. Provided that when the population of the state attain to
the number of one million inhabitants the Legislature shall provide
by law for the increase of the number of the members of said
court to one Chief Justice and four Associate Justices whose term
of office thereafter shall be ten years one of whom shall retire
every two years alternately.

Read second time and referred to Committee on Judicial De
partment.

Proposition relative to Banking Institutions
By Mr. Dyer

Section. It shall be a crime the nature and punishment of
which shall be prescribed by law for any president, director, mana
ger, cashier or other officer of any banking institution to assent
to the reception of deposits or the creation of debts by such bank
ing institution after he shall have had knowledge of the fact that
it is insolvent or in failing circumstances and any such officer,
agent or manager shall be individually responsible for such de
posits so received and all such debts so created with his assent.

TRUSTEN P. DYERJ King Oounty

Read a second time and referred to Committee on Corporations
Other Than Municipal.

Proposition on Elections
By J. T. Eshelman

Resolved, that it is competent for this Convention, in ad
dition to submitting for ratification or rejection a Constitution
it may draft, to submit separate propositions to be inserted therein,
provided a majority of the electors of this territory so decide by
their votes at the election to be held for the ratification of this
Constitution.

Read a second time and referred to the Committee on Judicial
Department.

Article pertaining to the Protection of Life
By Mr. Lillis

Resolved, that the legislative assembly shall enact such laws
and make such provision for their enforcement as shall compel
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individuals, companies and corporations engaged in mining, manu
facture and construction to take such precaution in the arrange
ment and adjustment of their machinery and apparatus as is
necessary to the protection of life.

Read a second time and referred to the Committee on Corpor
ations Other Than Municipal.

Relating to Elective Rights
By Mr. Prosser

Section. The Legislature may provide by law that any woman
of the age of twenty-one years and upwards may vote at any elec
tion held for the purpose of choosing any officers of schools or
upon any measure relating to schools, and may also provide that
any woman may be eligible to hold any office pertaining solely
to the management of schools.

Read a second time and referred to the Committee on Elections
and Elective Rights.

Proposition Relating to School Lands
By Mr. Prosser

The Sections sixteen and thirty-six in each township of the State
of Washington are the property of the state received from the
government of the United States for the support of the common
schools in the State of Washington and the said lands shall never
be sold or donated to any person or corporation for any purpose
whatever, but timber or other perishable property may be sold
upon such terms and conditions as the Legislature may prescribe,
and the proceeds thereof shall be placed in the common school
fund of the state. School lands as herein specified may be leased
upon such terms as the Legislature may prescribe and the proceeds
thereof shall be placed in the common school fund of the state for
the use and benefit of all children thereof.

Read second time and referred to the Committee on State,
School and Granted Lands.

Mines and Mining
Proposition by W. L. Newton, Twenty-First District

Section 1. A Superintendent of Mines and Mining shall be
elected by the qualified electors of the state at the regular guber
natorial election, whose salary shall be fixed by law, and whose
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term of office shall be the same as that of the Governor. He shall
be a qualified elector, a practical miner of at least five years expe
rience, two of which shall have been in this state, and possessed
of a thorough knowledge of mining engineering ventilation and
the methods and appliances for underground mining with safety
to the miners and other employees. He shall have the supervision
of the management of the mines in this state so far as relate to
their regulations in regard to the security against accidents and
the health and safety of the employees.

Section 2. The state shall be divided into at least three min
ing districts for each of which shall be appointed an Inspector of
Mines, each of whom shall be a qualified elector and shall have
had practical experience as a miner of at least four years in under
ground mining, two of which shall have been in this state, and
shall have the supervision of the mines in his district as to machin
ery used, ventilation of the mines and methods of working, with
power to close any mine whose managers refuse to comply with
the laws that are in force or may be enacted, for the management
of the mines. Each Inspector shall make quarterly reports to the
Superintendent of Mines as to the output of the mines, the man
agement, the accidents to men in the mines, their causes, and
recommend such changes in machinery and management as will
furnish better security for the health and safety of life and limb
to the employees.

Section 3. Each Inspector of Mines shall be required to ap
point a Board of Inspection of three persons for the examination
of persons employed as underground miners, two of such examiners
to be appointed by him from a list of practical miners employed
in his district and selected by them, and the third a qualified min
ing engineer, who shall serve for a term of one year and until
their successors are elected and qualified, they shall divide the
miners into two classes skilled and unskilled and no miner shall
be employed in any capacity requiring skill and judgment until he
has been approved by said examiners as a skilled miner and so
enrolled. The Legislature shall pass laws for the enforcement of
this provision, providing for punishment by fine and imprisonment
or forfeiture of corporate property of any individual officer or
corporation violating the provisions of this section.

Section 4. It shall not be lawful for any owner or manager
to exact as a day's labor from any miner employed in underground
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mines more than eight hours a day nor to employ in such under
ground mines any person under the age of sixteen years.

Section 5. The Legislature shall pass laws requiring mines
to be properly ventilated, timbered and to be equipped with the
latest approved appliances for the safety of the employees, and to
prevent accidents in the mines.

Section 6. Boards of Arbitration shall be appointed for the
adjustment of scales, of prices, for labor in underground mines,
or other difference between employers and employees, which board
shall be composed of the Superintendent of Mining, one person
selected by the employer or manager of the mine and one to be
selected by the employee or employees interested and their decision
shall be final except in cases of injury to employees or damages
in case of the death of employees from accident in the mines.

Section 7. The Legislature shall have power to enforce this
article by appropriate legislation.

Read a second time and referred to the Committee on Mines
and Mining.

Proposition on Sumptuary Laws
By Mr. Hicks

The Legislature shall be expressly prohibited from enacting
special and sumptuary laws.

Read a second time and referred to the Committee on Legis
lative Department..

Proposition on School Lands
By Mr. Hicks

The school lands of the state may be sold to constitute a per
petual fund in trust for the benefit of the public schools of the
state, the interest only therefrom being applicable to the mainte
nance of said schools, provided no more than one-fourth of any
one section thereof shall be sold within five years, one-half within
ten years and no more than three-fourths within fifteen years
from the time the state comes into possession thereof, and pro
vided further that the portion selected for sale shall be the most
valuable and properly subdivided so as to secure the highest price
therefor.

Read a second time and referred to the Committee on State,
School and Granted Lands.
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Shore Lands
By Mr. Weir

Section. The State of Washington owns all shore lands com
monly called tidelands within the boundary thereof by virtue of
its sovereignty.

Section. Discretionary power to sell, lease, manage and con
trol shore lands belonging to the state shall be vested in the Board
of State Land Commissioners under such legislative restrictions as
to values, terms, etc., as may be hereafter enacted. Provided that
the right of the public to free use of highways across such shore
lands at the termination of streets, alleys, and public roads shall
never be obstructed. Provided further that any person occupying
shore land with permanent improvements in actual use and neces
sity for commerce, trade or business, such land having been so
occupied prior to the first day of January, 1889, and being other
than the extension of any street, alley or other public highway
shall have the prior right to purchase the shore land so used and
occupied or so much thereof as may be necessary for the purposes
of such improvements buildings or wharves at a valuation or ap
praisement to be fixed by the Board of Land Commissioners, such
valuation to be fixed without regard to the value of any improve
ments of structures occupying the land so appraised, such prior
right to cover a limited period to be fixed by law.

Provided further that in all sales of shore lands other than
lands occupied by permanent improvements as herein designated,
the owner of abutting land extending to the government meander
line shall have prior right limited by law to purchase such shore
land as may be immediately in front of the abutting land so owned.
Such prior right, however, shall not conflict with the rights secured
to persons occupying shore lands with improvements as herein
before described. The Legislature shall enact such laws as will
properly interpret and enforce the provisions of this article.

Read a second time and referred to the Committee on State,
School and Granted Lands and he gives notice that he will want to
discuss the same at some future day.

Mr. E. H. Sullivan called up the resolutions offered yesterday
as to Rules 36 and 37 and moves their adoption.

Mr. Reed moved that Rule 7 be stricken out.
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Mr. Griffitts moved that the [sic] be referred to the Commit
tee on Rules and Order of Business.

Mr. Buchanan moves to amend by excluding Rule 42.

Mr. Gowey presented the following resolution and moves that
it be referred to the Committee on Rules and Order of Business.
Rule 42 amended by striking out the words "is referred as di
rected in Article 36," and insert the words "is reported from a
committee of this Convention." It was so ordered.

Mr. Dyer called up a resolution introduced yesterday relating
to propositions and articles. And moved its adoption. Carried.

Mr. J. Z. Moore called up his resolution introduced yesterday
changing the hour of meeting.

Mr. Griffitts asked indefinite leave for Mr. Stevenson on ac
count of sickness in his family. Which was granted.

On a vote on Mr. Moore's resolution it was carried.

Mr. Stiles presented the following and asks that it be referred
to the Committee on Rules and Order of Business and it was so
done.

By Mr. Stiles. Rule....nn. Any member of the Convention may
present to the Convention the draft of a proposed article or sec
tion of the Constitution which shall be read and referred to the
appropriate committees and mayor may not be reported upon by
the committees. The reports of standing committees containing
proposed articles or sections of the Constitution shall be read once
for the information of the Convention and then printed and laid
upon the desks of members before further action.

Mr. Suksdorf presented the following resolution and moved
its adoption. Resolved, that the Chief Clerk procure from the
County Auditors of the different counties the result of the census
of population by counties and of the minor political divisions as
far as obtainable. Division called for. Lost.

Mr. Minor moved that propositions be not printed unless or
dered by the Convention. Mr. Godman moves to amend by adding
"all pending propositions." Mr. Henry raised a point of order that
no rule could be suspended except by a two-thirds vote. Point of
order sustained.
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Mr. E. H. Sullivan moved to suspend Rule 42 until the stand
ing Committee on Rules report on questions submitted today. Re
ferred to Committee on Rules. Carried.

Mr. C. B. Eaton was then sworn as official Stenographer.
And at 3:07 p.m. moved to adjourn to 9 a.m., July 13th, 1889.
Carried.

July 13th, 1889
The Convention called to order by the President at 9 a.m.

Prayer by the Chaplain. On a call of the roll all the members were
present except Mr. Clothier, Mr. Fay, Mr. Manly and Mr. Steven
son (on indefinite leave). Minutes read and approved.

Mr. Prosser from the Committee on Rules and Order of Busi
ness makes the following report.

To the President of the Constitutional Convention.

Your Committee on Rules and Order of Business, to whom
were referred certain motions and resolutions affecting Rules 7,
36, and 42 of the Convention respectfully submit the following re
port, viz:

1. We recommend that the following rule be substituted for
Rule 7, to wit: Standing committees shall report on all articles
or propositions submitted to the Convention by members, and
referred to them, at or before the time of making their final
report, but they may do so merely by referring to the title of
the same.

2. We recommend the following rule be substituted for Rule 36,
to wit: Any member of the Convention may submit to the
Convention the draft of a proposed article or section of the
Constitution which shall be read and referred to the appro
priate committee without debate. The first reading of an
article or section reported by a standing committee shall be
for information only and shall be an entire reading. The article
or section shall then be read the second time by title and be
printed and laid upon the desks of members before further
action thereon.

3. We recommend that the following be substituted for Rule 42,
to wit:

Journal Entries
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No article or section proposed by a member shall be spread
upon the journal of the Convention until the same shall have
been reported by a standing committee for the consideration
of the Convention.

And your committee further beg leave to report that in the opinion
of your committee greater certainty will be secured in the inter
pretation of Rules 51 and 53 by the amendment of Rule 53 by
adding on to the end of line 4 after the word "present" the words
"except as provided in Rule 51" and your committee recommend
that said amendment be made.

All of which is respectfully submitted.

Olympia, July 12th, 1889.

C. L. STILES,

Secretary

WILLIAM F. PROSSER,

Ohairman
JAMES POWER

ARNOLD J. WEST

S. G. COSGROVE

LOUIS SOHNS

T. M. REJ.ID
T. C. GRIFFITTS

C. H. WARNER

Mr. Griffitts moved its adoption. Mr. Moore moved to amend
"that the consideration of the report lie over until Monday."
Carried. Mr. Buchanan moved that the amended rules as amended
be printed and laid on the desks of the members and was ruled
out of order.

The following propositions were then submitted in the follow
ing order and read a first and second time.

Proposition by Mr. Durie, relating to the grant of certain tide
lands to the Seattle and Walla Walla Railway which he requests
to be referred to the Committee on Miscellaneous, etc.

Article
Section. No part of the Constitution shall be so construed

as to validate a certain act of the Legislature of Washington Ter
ritory of the session of 1873, entitled an act to confirm the grant

75



JOURNAL

of certain lands by the City of Seattle to the Seattle and Walla
Walla Railway.

Referred to the Committee on State, School and Granted
Lands.

Proposition submitted. by Mr. Durie, who asks that the same
be referred to Committee on Miscellaneous Subjects.

On the Division of Counties and Removal of County Seats

Article

Section. No county shall be divided or have any part stricken
therefrom, without submitting the question to a vote of the quali
fied electors of the county. Nor unless a majority of those voting
on the question shall vote for the same.

Section. No county seat shall be removed until a majority
of the qualified electors of the county, voting on the question,
shall vote for the same.

Referred to the Committee on County, City and Township
Organization.

Irrigation
Proposition by A. Mires

Article

Section. That the water of every natural stream not hereto
fore appropriated within the State of Washington is hereby de
clared to be the property of the public and the same is dedicated
to the use of the people of the state subject to appropriation as
hereafter provided.

Section. The right to divert the unappropriated waters of any
natural stream to beneficial uses shall never be denied. Priority of
appropriation shall give the better right as between those using
the water for the same purpose; but when the waters of any na
tural stream are not sufficient for the service of all those desiring
the use of the same, those using the water for domestic purposes
shall have the preference over those claiming for any other pur
pose, and those using the water for agricultural purposes shall
have preference over those using the same for manufacturing
purposes.
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Section. All persons and corporations shall have the right
of way across public private and corporate lands for construction
of ditches, canals and flumes for the purpose of conveying water
for domestic purposes, for the irrigation of agricultural lands and
for mining and manufacturing purposes and for drainage upon
payment of just compensation.

Referred to the Committee on Water and Water Rights.

Proposition by Mr. Dyer of King County
Section. That no person elected or appointed to any office

Qr employment of trust or profit under the laws of this state or
any ordinance of any municipality in this state shall hold such
office without personally devoting his time to the performance of
the duties to the same belonging.

Referred to the Committee on Miscellaneous Subjects, Sched
ule and Future Amendments.

By Mr. Dyer of King County

That no child under fourteen years of age shall be employed
by any corporation or person in mines, manufacturies or any other
business endangering health or life.

Referred to the Committee on Mines and Mining.

Proposition in reference to Veto Power
By Mr. Power

Section. The Governor shall have no veto power, but bills of
the Legislature shall become a law when passed by both houses
and duly attested by the President of the Senate and Speaker of
the House.

Referred to the Committee on Executive Department and Par
doning Power.

Proposition Requiring the Legislature to Pass Laws
for the Official Scaling of Logs

Power of Skagit
Section. The Legislature shall pass suitable laws requiring the

scaling of logs, with the view of determining the quantity in the
purchase and sale thereof.

Referred to the Committee on Miscellaneous Subjects, Sched
ule and Future Amendments.
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The Legislature

Proposition submitted by Albert Schooley, Snohomish

Article

Section. The state shall be divided into fifty senatorial dis
tricts of compact and continuous territory as nearly equal in popu
lation as may be, and each district shall be entitled to elect one
Senator. Each county containing one or more ratios of population
shall be entitled to one Senator for each ratio, and to an additional
Senator for a surplus of population exceeding three-fifths of a
ratio, but no county shall form a separate district unless it shall
contain four-fifths of a ratio except when the adjoining counties
are each entitled to one or more Senators, when such a county
may be assigned a Senator on less than four-fifths and exceeding
one-half of a ratio and no county shall be divided unless entitled
to two or more Senators.

No city or county shall be entitled to separate representation
exceeding one-sixth of the whole number of Senators. No ward or
township shall be divided in the formation of a district. The Sena
torial ratio shall be ascertained by dividing the whole population
of the state by the number fifty.

Section. The members of the House of Representatives shall
be appointed among the several counties, on a ratio obtained by
dividing the population of the state as ascertained by the most
recent United States census by one hundred. Providing that after
the year 1920 the ratio shall be ascertained by using the division
one hundred and fifty instead of one hundred. Every county con
taining less than five ratios shall have one Representative for
every four ratios, and additional Representative when the surplus
exceeds half a ratio, but each county shall have at least one Rep
resentative. Every county containing five ratios or more shall have
one Representative for every full ratio. Every city containing a
population equal to a ratio shall elect separately its proportion of the
Representatives alloted to the county in which it is located. Every
city entitled to more than four representatives and every county
which may have over one hundred thousand inhabitants shall be di
vided into districts of compact and contiguous territory, each dis
trict to elect its proportion of representatives according to its
population but no district shall elect more than four representatives.
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Referred to the Committee on Legislative Department.
Proposition on Coal Mines

By Kinnear of King
Section. The owner or operator of any coal mine shall have

the right to connect with any railroad near the same and to have
his coal transported over such railroad at reasonable rates and
upon equal terms with the owners of other mines.

Referred to the Committee on Mines and Mining.

Proposition by Jones of Jefferson
Exemption of Property of Municipal Corporations

from Eaxecution.
Section. The real and personal property of municipal corpor

ations shall not be subject to execution or lien.

Referred to Committee on Legislative Department.

Proposition on Eaxecutive Department.
By Mr. Weir

Section 1. The executive department shall consist of·a Gov
ernor, Lieutenant Governor, Secretary of State, Treasurer, Auditor,
Attorney General, Superintendent of Public Instruction and Com
missioner of Public Lands who shall be chosen by the electors
of the state at the time and place of voting for the members of
legislative assembly.

Section 2. The Governor, Secretary of State, Treasurer, Au
ditor and Attorney General shall hold their office for four years;
their terms of office shall, except as otherwise provided in this
Constitution, commence on the third Monday of January next after
their election and continue until their successors are elected and
qualified. The Lieutenant Governor, Superintendent of Public In
struction and Commissioner of Public Lands shall hold their office
for two years respectively or until their successors are elected and
qualified.

Section 3. The returns of every election for the officers
named in the foregoing section shall be sealed up and transmitted
to the seat of government by the retiring officers, directed to the
Secretary of State, who shall deliver the same to the Speaker of
the House of Representatives at the first meeting of the House
thereafter, when he shall open, publish and declare the result there-
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of in the presence of a majority of the members of both houses.
The person having the highest number of votes shall be declared
duly elected, and a certificate thereof shall be given to such person,
signed by the presiding officers of both houses, but if any two or
more shall be highest and equal in votes for the same office, one
of them shall be chosen by the joint vote of both houses.

Contested elections for Governor shall be determined by the
legislative assembly in such manner as shall be determined by law.

In case time of the regular meeting of the legislature shall be
changed by law, the terms of office of the Governor, Secretary of
State, Treasurer, Auditor, and Attorney General shall thereafter
commence on the first Monday after the day fixed for such regular
meeting.

Section 4. The supreme executive authority shall be vested
in the Governor. He may require information in writing from the
officers in the executive department upon any subject relating to
the duties of their respective offices and shall see that the laws are
faithfully executed.

Section 5. He shall communicate at every session by mes
sage to the general assembly the condition of the affairs of the
state, and recommend such measures as he shall deem expedient
for their action.

Section 6. He may on extraordinary occasions convene the
legislature by proclamation, anq. shall state to both Houses, when
assembled, the purposes for which they are convened.

Section 7. In case of disagreement between the two houses
in respect to the time of adjournment, he shall have power to ad
journ the Legislature to such time as he may think proper, but
not the regular meetings thereof.

Section 8. He shall be commander-in-chief of the military in
the state, except when they shall be called into the service of the
United States.

Section 9. The pardoning power shall be vested in the Gov
ernor under such regulations and restrictions as may be prescribed
by law.

Section 10. In case of the removal, resignation, death or dis
ability of the Governor, the duties of the office shall devolve upon
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the Lieutenant Governor, and in case of a vacancy in both the
offices of Governor and Lieutenant Governor, the duties of Gov
ernor shall devolve upon Secretary of the State who shall act as
Governor until the disability be removed or a Governor be elected.

Section 11. The Governor shall transact all necessary busi
ness with the officers of government and may require information
in writing from the administrative and military officers upon any
subject relating to the duties of their respective offices.

Section 12. He shall have power to remit fines and forfei
tures, under such regulations as may be prescribed by law; and
he shall report to the Legislature at its next meeting each case of
reprieve, commutation or pardon granted, and the reasons for
granting the same; and also the names of all persons in whose
favor remission of fines and forfeitures shall have been made, and
the several amounts remitted, and the reasons of the remission.

Section 13. Every act which shall have passed the legisla
tive assembly shall be before it becomes a law presented to the
Governor. If he approves he shall sign it, but if not he shall return
it with his objections to that house in which it shall have origi
nated, which house shall enter the objections at large upon the
journal and proceed to reconsider. If after such reconsideration
two-thirds of the members present shall agree to pass the bill, it
shall be sent together with the objections to the other house by
which it shall likewise be reconsidered and if approved by two
thirds of the members present it shall become a law; but in all
cases the vote of both houses shall be determined by the yeas and
nays and the names of the members voting for or against, the
bill shall be entered upon the journal of each house respectively.
If any bill shall not be returned by the Governor within five days,
Sundays excepted, after it shall be presented to him, it shall be a
law without his signature unless the general adjournment shall
prevent its return, in which case it shall be a law unless the Gover
nor :within ten days next after the adjournment, Sundays excepted,
shall file such bill with his objections thereto in the office of the
Secretary of State who shall lay the same before the legislative
assembly at its next session in like manner as if it had been re
turned by the Governor.

If any bill presented to the Governor contains several items
of appropriation of money he may object to one or more items
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while approving other portions of the bill; in such case he shall
append to the bill at the time of signing it a statement of the items
to which he objects and the reasons therefor and the appropriation
so objected to shall not take effect unless passed over the Gover
nor's objection as hereinbefore provided.

Section 14. When, during a recess of the legislative assem
bly, a vacancy shall happen in any office, the appointment to which
is vested in the legislative assembly or when at any time a vacancy
shall have occurred in any other state office, for the filling of
which vacancy no provision is made elsewhere in this Constitution,
the Governor shall fill such vacancy by appointment, which shall
expire when a successor shall have been elected and qualified.

Section 15. He shall issue writs of election to fill such va
cancies as may have occurred in the legislative assembiy.

Section 16. All commissions shall issue in the name of the
state, shall be signed by the Governor, sealed with the seal of the
state, and attested by the Secretary of the State.

Section 17. The Lieutenant Governor shall be presiding offi
cer of the State Senate and shall discharge such other duties as
may be prescribed by law. He shall receive no salary except a per
diem while engaged in official duty.

Section 18. The Secretary of State shall keep a fair record
of the official acts of the legislative assembly and executive de
partment of the state, and shall, when required, lay the same and
all matters relative thereto before either branch of the legislative
assembly, and shall perform other duties as shall be assigned him
by law.

Section 19. There shall be a seal of state kept by the Secre
tary of State for official purposes, which shall be called "The seal
of the State of Washington."

Section 20. The Treasurer shall perform such duties as shall
be prescribed by law.

Section 21. The Auditor shall be auditor of public accounts,
and shall have such power and perform such duties in connection
therewith as may be prescribed by law.

Section 22. The Attorney General shall be the legal adviser
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of the Governor, Secretary, Treasurer and Auditor and shall per
form such other duties as may be prescribed by law.

Section 23. The Superintendent of Public Instruction shall
have supervision over all matters pertaining to public schools and
shall perform such specific duties as may be provided by law.

Section 24. The Commissioner of Public Lands shall be the
executive head of the Board of Land Commissioners of which the
Governor and Secretary of State shall be ex officio members. Said
Board of Land Commissioners shall have the control and manage
ment of all public hinds belonging to the state subject to the pro
visions of this Constitution and such laws as may be hereafter
enacted by the Legislature. The Commissioners of Public Lands
shall perform such specific duty as may be required by law.

Section 25. The Governor, Secretary of State, Treasurer,
Auditor and Attorney General shall severally keep the public
records, books and papers in any manner relating to their respec
tive offices at the seat of government, at which place also the
Secretary of State and Auditor shall reside.

Section 26. There shall be elected in each county by the
qualified electors thereof at the time of holding general elections
a County Clerk, Treasurer, Sheriff, Coroner and Surveyor who
shall severally hold office for the term of two years.

Section 27. Such other county, township, precinct and city
officers as may be necessary shall be elected or appointed in such
manner and for such terms as may be prescribed by law.

Section 28. No person shall be elected or appointed to a
county office who shall not be an elector of the county, and all
county, township, precinct and city officers shall keep their re
spective officers at such places therein, and perform such duties
as may be prescribed by law.

Section 29. Vacancies in county, township, precinct and city
offices shall be filled in such manner as may be prescribed by law.

Read a second time and referred to the Committee on Execu
tive Department and Pardoning Power.

Legislative Department

Section. Any person who shall give, demand, offer directly
or indirectly any money, testimonial, privilege or personal advan-
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tage or anything of value to any executive or judicial officer or
member of the Legislature to influence him in the performance
of any of his official or public duties shall be guilty of bribery
and shall be punished in such manner as shall be provided by law.

The offense of corrupt solicitation of members of the Legis
lature or of pUblic officers of the state for any municipal division
thereof, and any effort towards solicitation of said members of the
Legislature or officers to influence their official action shall be
defined by law and shall be punished by fine and imprisonment.
Any person may be compelled to testify in investigation or judicial
proceedings against any person charged with having committed
any offense of bribery or corrupt solicitation and shall not be per
mitted to withhold his testimony upon the ground that it may
criminate himself, but said testimony shall not afterwards be used
against him in any judicial proceeding except for bribery in giving
such testimony, and any person convicted of either of the offenses
aforesaid shall be disqualified from holding any office or position
or office of trust or profit in this state.

Read a second time and referred to Committee on Legislative
Department.

Proposition by Mr. Berry

State Senators shall be chosen for a term of six years, one
third of said body being elected every two years, except at the
general election in October, 1889, when one-third of said Senators
will be elected for a term of two years, one-third for a term of
four years and one-third for a term of six years.

Referred to the Committee on Legislative Department.

Proposition by Mr. Berry
Section. No person convicted of the embezzlement or defal

cation of public funds of the United States or of any state, or
of any county or municipality therein shall ever be eligible to any
office of honor, trust or profit under this state and the Legislature
shall provide by law for the punishment of embezzlement or de
falcation as a felony.

Referred to Committee on Legislative Department.

Proposition by T. M. Reed
Article

Section. The Governor shall receive an annual salary of five
thousand dollars, the Secretary of State, Auditor, and Treasurer
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and Attorney General shall each receive an annual salary of thirty
six hundred dollars. The Chief Justice of the Supreme Court shall
receive an annual salary of five thousand dollars and each of the
other Justices of the Supreme Court shall receive an annual salary
of four thousand dollars. The Judges of the Superior Court shall
each receive an annual salary to be fixed by the Legislature ac
cording to the services to be performed by each respectively and
not in any case to exceed four thousand dollars. The compensation
of other officers not otherwise fixed by this Constitution shall be
regulated and established by law. All salaries shall be paid quar
terly unless otherwise specially regulated by law.

Referred to the Committee on Legislative Department.

Minority Representation
By Mr. Hicks

Section 1. The House of Representatives shall consist of
three times the number of the members of the Senate and the
term of office shall be two years. Three Representatives shall be
elected in each Senatorial district at the first general election held
under this Constitution and every two years thereafter.

Section 2. In all elections of Representatives aforesaid each
qualified voter may cast as many votes for one candidate as there
are Representatives to be elected or may distribute the same or
equal parts thereof among the candidates as he shall see fit, and
the candidates highest in votes shall be declared elected.

Referred to the Committee on Legislative Department.
By Mr. Hicks

The fee in all tide and overflow lands by the state exists in
the state by right of sovereignty and the Legislature is expressly
prohibited from ever selling or disposing of the same to individuals
or corporations other than municipal, but may lease them for a
period not to exceed fifty years and in a quantity not to exceed
one hundred forty acres, to one and the same individual or cor
poration other than municipal.

Referred to Committee on State, School and Granted Lands.

By Mr. Hicks
The military arm of the state shall be employed only in the

presence of actual invasion or rebellion and at no time shall it be
employed to do police duty.
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The military shall at all times be subordinate to the civil pow
ers and the writ of habeas corpus shall not be suspended except in
cases of actual rebellion or invasion when the public safety re
quires it.

Referred to Committee on Military Affairs.

Proposition Relative to the School Fund
By Mr. Turner

Section 1. The fund for the support of public schools derived
from the sale of school lands and from other sources shall be in
vested under rules to be prescribed by law, and the interest only
shall be used in paying the cost of maintaining the public schools.
Any deficit shall be supplied by taxation.

Section 2. The fund derived from the sale of school lands
shall be augmented by all fines, forfeitures and by all unclaimed
witness and jury fees and by all gifts and grants of property to
the state, the use of which is not otherwise directed by the donor.

Read a second time and referred to the Committee on Edu
cational Institutions.

Proposition

By Mr. Dyer (by request)

Section. There shall be chosen by the qualified electors of
the state, at the times and places of choosing members of the Leg
islature, a Commissioner of Public Printing who shall hold his office
for the term of two years.

Section. The powers and duties of the Public Printer shall be
prescribed by law.

Read a second time and referred to the Committee on Print
ing, Mileage and Contingent Expenses.

Proposition
By Louis Sohns

Resolved, that the proceeds arising from the sale of school
lands shall be loaned to the State of Washington and all muncipal
corporations created by the state, if so desired, for the purpose
of funding the indebtedness of the same and for the erection of
buildings and for such other improvements and purposes authorized
by law on bonds running not less than fifteen nor more than twenty-
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five years bearing interest not less than four per cent, the interest
to be paid annually.

Read a second time and referred to the Committee on State,
School and Granted Lands.

Mr. J. Z. Moore offered the following resolution and moved
its adoptoin.

School Lands

Resolved that the Committee on State, School and Granted
Lands shall, for the information of this Convention, inquire and
report not later than the filing of their final report, the history
of school lands and how they have been disposed of in other states.

Mr. Dunbar moved its indefinite postponement. Carried.

Mr. T. M. Reed offered the following resolution and moved
its adoption.

Resolved that the Sergeant-at-Arms be instructed to have
printed five hundred copies of blank notices of the times and
places of the meetings of standing committees and placed in the
hands of the respective chairmen of said committees in relative
proportion; and also that he provide a bulletin board to be placed
in the lobby or entrance hall on which said notices may be posted.
Carried.

Mr. J. Z. Moore offered the following resolution and moved
its adoption.

Tidelands
Resolved that the committee having this subject in charge

shall inquire and report for the information of the Convention
what are "tidelands," what "mud flats" and what "marsh lands,"
and under what grants from the United States or other claim or
claims they are held by individuals or corporations, the extent to
which they are held or claimed and by whom, giving names and
areas as far as possible; the character of the claims under which
they are held and where any of said lands are claimed by occu
pancy merely, state the length of time of such occupancy, and
all other information they may have or acquire on the subject.
And for this purpose the said committee shall have power to send
for persons and papers.

2. The said committee shall also ascertain and report how

87



JOURNAL

such lands have been held and disposed of by other states, and if
the State of Washington shall hold these lands by a tenure differ
ent from that under which other states hold or have held such
lands, that shall report how and in what respects.

3. The object of this resolution is to obtain for the infor
mation of the Convention as full and accurate information upon
all phases of this subject as the nature of it admits.

4. The committee shall report under this resolution at as
early a day as possible, not later than the making of its final
report.

Mr. Cosgrove moved to refer it to a special committee to
consist of Mr. Moore-Ruled out of order.

Mr. Godman moved to refer the same to the Committee on
Judicial Department.

Mr. Griffitts moved to amend by striking out "State, School
and <;ranted Lands" and insert "Judicial Department." Ruled out
of order.

!vIr. Godman withdrew his motion. Mr. Griffitts renewed his
motion. Mr. Reed moved amendment to refer to a special commit
tee to report next Monday. The President ruled that the house
was to refer, and could not be entertained as an amendment, and
pending the motion to refer it was moved by Mr. E. H. Sullivan
that the resolution lie on the table. Carried.

Mr. Dyer offered the following resolution and moved its adop
tion. Resolved, that when the Convention adjourns, it be until Mon
day, July 15th at 1:30 p.m. Lost.

Mr. Moore gave notice that he wished to discuss the matter
and have it lie over lmder the rules. Ruled out of order.

Mr. Buchanan offered the following resolution and moved its
adoption and that one hundred copies be printed. Resolved that
the report of the Committee on Rules be printed and laid on the
tables of members at our next session. Mr. Reed moved to amend
by making it three hundred and the resolution as amended carried.

Mr. Power from the Committee on Mileage, etc., made a re
port on the mileage of members which, after discussion, was re
ferred back to the Committee to be reported on Monday.
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Mr. Turner moved that when this Convention adjourn, it ad
journ to Monday at 1 p.m. Carried. On motion of Mr. Henry the
Convention adjourned at 10 :55 a.m. to July 15th at 1 p.m.

July 15th, 1889
The Convention was called to order by the President at 1 p.m.

Prayer by the Rev. J. R. Chaplain [sic]. On roll call all the mem
bers of the Convention were present except Mr. McReavey, Mr.
Jamieson, Mr. Dyer, Mr. Willison and Messrs. Fay and Stevenson
on leave.

Mr. E. H. Sullivan asked indefinite leave for Mr. Jamieson.
Granted. Mr. Jones asked that Mr. Willison be excused indefinitely.
Granted. The President read a telegram from Mr. Dyer asking to
be excused for the day. Granted.

The minutes were then read and approved.

A letter was then read from Francis Miner, of St. Louis, Mo.,
stating that he had mailed a pamphlet relating to the question of
women's suffrage. The letter (and the pamphlet, when received)
referred. to the Committee on Elections and Elective Rights.

Mr. Turner, from the Committee on Judicial Department pre
sented the following report: To the Honorable President and mem
bers of the Constitutional Convention. Your Committee on Judicial
Department, to whom were refen-ed the reports of the majority
and minority of the Committee on Printing, etc., relative to the
proposition of Mr. W. D. Knight to do the printing of the Conven
tion, respectfully report that, in the opinion of the members of
the committee, this Convention is without power to accept the
proposition of Mr. Knight. It is provided by Section 20 of the En
abling Act, that the money appropriated by Congress for defray
ing the expenses of the Convention, which includes the expense
of printing, shall be expended under the same rules and regulations
as are now provided by law for the payment of the territorial Legis
lature. It is provided by Section 1940 of the Revised Statutes of
the United States that the Governors and Secretaries of the several
territories shall, in the disbursement of all moneys entrusted to
them for defraying the expenses of the legislative assemblies,
be governed solely by the instructions of the Secretary of the
Treasury.

Acting under these laws and the directions laid down for his
government by the Treasury Department, the Territorial Secre-
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tary has already made provision to have the printing done. We
need not speculate concerning the power of the Convention to have
done printing in excess of that provided for it in the Enabling
Act and the laws of Congress concerning the territories to which
that act refers. There is no probability that the cost of the printing
which the Convention will require will exceed the amount appro
priated by Congress, and which as we have seen is to be expected
by the Secretary of the Treasury. We respectfully recommend the
adoption of the following resolution. Resolved, That this Convention
has no power to contract for printing, the payment of which is
provided for in the Act of Congress under which this Convention
was organized.

All of which is respectfully submitted.

Olympia, W. T., July 15, 1889.

GEORGE TURNER, Ohairman
J. R. KINNEAR
D. J. CRoWLEY
R. F. STURDEVANT

A. MIRES

JOHN F. GOWEY

T. L. STILES
J. J. WEISENBURGER

GEORGE H. JONES

B. L. SHARPSTEIN

Mr. Bowen moved that it be received. Adopted.

Mr. T. M. Reed moved that it be adopted. It was so adopted.

Mr. Power from the Committee on Printing, Mileage and Con-
tingent Expenses presented the following report (unanimous con
sent having been given) to the Constitutional Convention. Your
Committee on Printing, Mileage and Contingent Expenses, to
whom was re-committted the report of mileage, has had the same
under consideration and herewith resubmits the mileage statement
as agreed to.

Signed by J. Power, Chairman, Suksdorf, Secretary, Clothier,
Dallam, Van Name, Lillis. Following is their statement of mileage.
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"According to the nearest usually-travelled route."

Allen 1. Spokane Falls. NPRR to Tacoma405 Stmr to
Olympia36 = 441 .......................................................................... 132.30 882

Browne 2. Do. Do. Do. . .....__ .............................._-_.... 132.30 882
Buchanan 3. 5 ms from Ritzville. NPRR to Tacoma340 Stmr to

Olympia36 = 381 .......................................................................... 114.30 762
Blalock 4. Walla Walla. OR&N Co. to Wallula31 NPRR to

Tacoma270 Stmr to Olympia36 = 337 ........................................ 101.10 674
Burli: 5. Kalama. NPRR to Tenino66 O&CVRR to Olympia16 = 83 no....... 24.60 164 gBowen 6. Skamokawa. Stmr to Kalama39 NPRR to Tenino66

O&CVRR to Olympia16 = 121 .................................................... 36.30 242 ~

f3 Berry 7. Chehalis. NPRR to Tenino15 O&CVRR to Olympia16 = 31 ...... 9.30 62 I-J.

Coey 8. Rockford Stage to Spokane FaIls25 NPRR to 9l
I-J.Tacoma405 Stmr to Olympia36 = 466 ........................................ 139.80 932 00

Comegys 9. Oakesdale. S&PRR to Spokane Falls47 Spokane Falls 00
(0

to Tacoma405 Stmr to Olympia36 = 488 .................................... 146.40 976
Cosgrove 10. 4 miles from Pomeroy. OR&N Co. to Wallula108

NPRR Co. to Tacoma270 Stmr to Olympia36 = 418 .................. 125.40 836
Crowley 11. Walla Walla. OR&N to Wallula31 NPRR to Tacoma27O

Stmr to Olympia36 = 337 ............................................................ 101.10 674
Clothier 12. Mt. Vernon. Stmr to Seattle and Olympia = 135 ...................... 40.50 270
Dallam 13. Davenport Cntl Wash. RR to Cheney41 NPRR to

Tacoma389 Stmr to Olympia36 = 466 ........................................ 139.80 932
Dunbar 14. Goldendale. Stage to Dalles25 OR&N Co. to Portland88

NPRR to Tenino106 O&CVRR to Olympia16 = 235 .................. 70.50 470
Dickey 15. Sackman. Stmr to Seattle30 Stmr to Olympia60 = 90 ................ 27.00 180



Dyer
Durie
Eshelman

Eldridge
FairweaJther
Fay
Griffitts

Glascock
Gray

Godman

Gowey
Hungate

Hayton
Hoyt
rocks
Henry
Jones
Joy

Jamieson
Jeffs
Kellogg
Kinnear

16. Seattle. Stmr to Olympia = 60 .00 0000 • • • • • ..._. __••••

17. Seattle. Stmr to Olympia = 60 . . 0000 0000 00

18. North Yakima. NPRR to Tacoma163 Stmr to
Olympia36 = 199 .00.00000000000000.00000000 •• 00 •• 0000••00.000000.00 •• __ •••_. .0000. ••

19. Whatcom. Stmr to Seattle and Olympia = 205 .... ..
20. Sprague. NPRR to Tacoma364 Stmr to Olympia36 = 400 00 .

21. Steilacoom. Stmr to Olympia = 21 . 00 • 0000 •••• 0000

22. Spokane Falls. NPRR to Tacoma405 Stmr to
Olympia36 = 441 .__..00.00_00••_00000000.0000 000000000000000000.00.00.00 .

23. Sprague. NPRR to Tacoma364 Stmr to Olympia36 = 400 m nn
24. 10 ms from Pasco. NPRR to Tacomam Stmr to

Olympia36 = 299 .0000.0000.000000.__ 00 __ 00_000000_00_0000.00_00 ••00 •• _ ••00 ......_0000._00.

25. Dayton. OR&N Co. to Wallula69 NPRR Co. to
Tacoma270 Stmr to Olympia36 = 375 nm mm_...._._m.m n.

26. Olympia _00._00 •• 00 •• 00.00_ •• 0000_00••• _ •••0000.00_ •• 00_•• 00...... 00••••_00 ••••• 00_00_00._000000 _

27. Pullman. OR&N Co. to Conne11l09 NPRR to
Tacoma295 Stmr to Olympia36 = 440 .._. mm _........ .

28. Fir. Stmr to Seattle and Olympia = 130 m. nn n_ ___
29. Seattle. Stmr to Olympia = 60 .._. ........_n. . mmnn
30. Tacoma. Stmr to Olympia = 36 m_.mnm_.__._.nm_mm m___
31. Olympia .00_ 00 _ _ _ •• _ 00 __ 00_0000 •• 00_.00 •• 00 ••00_00000000_0000._00.

32. Port Townsend. Stmr to Olympia = 118 ....m_m_mmnm m nn
33. Boifort. Stage to Chehalis15 NPRR to

Tenino15 O&CVRR to Olympia16 = 46 ....mnnmn.n.........m n
34. Wilkeson. NPRR to Tacoma32 Stmr to Olympia36 = 68 m_.m....
35. Pialschie. NPRR to Tacoma23 Stmr to Olympia36 = 59m.nm___
36. Coupeville. Stmr to Seattle and Olympia = 116 m _..nm_m_.
37. Seattle. Stmr to Olympia = 60 ....m_....n mmm_ _m ..... n

18.00
18.00

59.70
61.50

120.00
6.30

132.30
120.00

89.70

112.50
.30

132.00
39.00
18.00
10.80

.30
35.40

13.80
20.40
17.70
34.80
18.00

120
120

398
410
800

42

882
800

598

750
2

880
260
120

72
2

236

92
136
118
232
120

I



Lindsley

Lillis
Manly

Moore, J. Z.

Mires
McDonald
McCroskey

McReavey
Minor
McElroy
Morgans

More, R. S.
Neace

Newton
Prosser

Power
Reed, J.M.

Reed, T. M.
Suksdorf

38. 4 ms from Union Ridge. Stmr to Portland30NPRR to
Tenino106 O&CVRR to Olympial6 = 156 m •••• m ••

39. Tacoma. Stmr to Olympia = 36 ..m.m.m m.mm•••• m •••mm....m

40. Colville. Stage to Spokane Falls90 NPRR to
Tacoma405 Stmr to Olympia36 = 536 m ..m ••••••m.m ...

41. Spokane Falls. NPRR to Tacoma405 Stmr to
Olympia36 = 441 .

42. Ellensburg. NPRR to Tacomal26 Stmr to Olympia36 = 162 .
43. Ellensburg. NPRR to Tacomal26 Stmr to Olympia36 = 162 ..
44. Colfax. OR&N Co. to Conne1l90 NPRR to

Tacoma295 Stmr to Olympia36 = 421 m m •• m ..mm .

45. Skokomish. Stage and Stmr to Olympia = 36 ..
46. Seattle. Stmr to Olympia = 60 m •• m m m .

47. Seattle. Stmr to Olympia = 60 m mm .

48. Black Diamond. NPRR to Tacoma62 Stmr to
Olympia36 = 98 .

49. Puyallup. NPRR to Tacoma9 Stmr to Olympia36 = 45 ..m .

50. Waitsburg. OR&N Co. to Wallu1a59 NPRR to
Tacoma270 Stmr to Olympia36 = 365 .m••mm m ...

51. Olney. SL&ERR to Seattle43 Stmr to Olympia36 = 103 m ..m ...

52. North Yakima. NPRR to Tacomal63 Stmr to
Olympia36 = 199 .

53. La Conner. Stmr to Seattle and Olympia = 160 .m.mm•• m m.

54. Oakesdale. S&PRR to Spokane Falls47 NPRR to
Tacoma405 Stmr to Olympia36 = 488 m m.mm .

55. Olympia .
56. 4 ms from Spangle. S&PRR to Spokane Falls20 NPRR to

Tacoma405 Stmr to Olympia36 = 465 m ..

46.80
10.80

159.30

132.30
48.60
48.60

126.30
10.80
18.00
18.00

29.40
13.50

109.50
30.90

59.70
48.00

146.40
.30

139.50

312
72

1,062

882
324
324

842
72

120
120

196
90

730
206

398
320

976
2

930



324
72

750

674

268

370
220

842
72

1,012

882
206
142

842
146

44
236
236
410

31,854

55.50
33.00

48.60
10.80

132.30
30.90
21.30

65.
66.

57. Ellensburg. NPRR to Tacoma!26 Stmr to Olympia36 = 162 ___
58. Tacoma. Stmr to Olympia = 36 ........ ...... . . . .. ..
59. Dayton. OR&N to Wallula65 NPRR to

Tacoma270 Stmr to Olympia36 = 375 ........ .... ... 112.50
60. Walla Walla. OR&N to Wallula3! NPRR to

Tacoma270 Stmr to Olympia36 = 337 .... .. . .. 101.10
61. Vancouver. P&VRR to Portland!2 NPRR to

Tenino106 O&CVRR to Olympia!6 = 134.. ~ _._.. mm 40.20
62. Cascades. Stmr to Portland63 NPRR to

Tenino106 O&CVRR to Olympia!6 = 185 ._ ___
63. Florence. Stmr to Seattle50 Stmr to Olympia60 = 110 ..__._..
64. Colfax. OR&N to Conne1l90 NPRR to

Tacoma295 Stmr to Olympia36 .._. 421 ...._.. .. ... ...... 126.30
Tacoma. Stmr to Olympia = 36 . . . 10.80
Chewelah. Stage to Spokane Fallso5 NPRR to

Tacoma405 Stmr to Olympia36 = 506 ............ .... .. ...m.... 151.80
67. Spokane Falls. NPRR to Tacoma405 Stmr to

Olympia36 = 441 _ _..__ _.._ _ _.._..
68. Olney. S&LSRR to Seattle43 Stmr to OlympiaOO = 103 ___
69. Kelso. NPRR to Tenino55 O&CVRR to Olympia!6 = 71 ...
70. Colfax. OR&N Co. to Connelloo NPRR to

Tacoma295 Stmr to Olympia36 = 421 ._..... .... 126.30
71. Aberdeen. Stage to Olympia = 73 . ..m • ••••• m_... _ ••_._ _. 21.90
72. Shelton. Stmr to Olympia = 22 . m _mm_m • __ • 6.60
73. Port Townsend. Stmr to Olympia = 118 . 35.40
74. Port Townsend. Stmr to Olympia = 118 . . .. .. 35.40
75. Whatcom. Stmr to Olympia = 205 .. . .... . .___ 61.50

TOTALS = $4,778.10

Tibbetts
Van Name
Warner

West
Winsor
Weir
Willison
Weisenburger

Turner

Stiles
Travis

Schooley
Sullivan, E. H.

Stevenson

Shoudy
Sullivan, P. C.
Sturdevant

Sharpstein

Sohns

Mr. Minor moved that it be received and adopted. Carried.
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The following propositions were then received in the order
following.

Proposition on School Lands

By Albert Schooley, Snohomish

Section. The school lands of the state shall be divided into
two classes. The first class shall consist of lands chiefly valuable
for the timber thereon or the merchantable stone therein or be
cause of their nearness to some city or town that is principally
valuable for residences, for manufacturing or commerce or for city
or town uses and purposes. The second class shall consist of all
the school lands fit for agricultural purposes.

Section. The Legislature shall make such rules and regu
lations and pass such laws for the disposition of the lands belong
ing to the first class as it may deem expedient, either at public
sale after valuation by a Board of Appraisers, or on time, or the
Legislature may provide for leasing the same for a term of years,
not to exceed five, for such rental, stumpage or royalty as may
be deemed most expedient. The lands of the second class shall be
sold at a value to be fixed by appraisers, which value in no case
shall be less than ten dollars per acre, and in such quantity to any
one person as may be fixed by law. The sale shall be on credit
with such part payment of the purchase price with such rate of
interest for the remainder and such mortgage security and such
restrictions in the deeds of conveyance as the Legislature may
prescribe.

Section. The Legislature shall at its first session provide by
law for the appointment in each county of a Board of Appraisers,
to consist of not less than three suitable persons, to appraise the
value of the school lands in such county and to return the same
to the Superintendent of Common Schools. Said appraisers shall,
in ascertaining the value of any tract or parcel of land, disregard
any permanent improvement thereon. Said improvements shall be
appraised separately. Said appraisers shall report to the Legisla
ture a list of the lands which would sell for ten dollars or more
per acre, and what lands it would be advisable to sell immediately.
Until a sale is ordered the lease now subsisting shall continue.

Read a second time and referred to the Committee on State,
School and Granted Lands.
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Proposition Relating. to Submitting Special and Local
Laws to Voters for Approval or Rejection

By Mr. Joy, Lewis County

Article

Section. The Legislature shall provide by law for the sub
mission of any special or local law to the qualified electors of any
city or county affected thereby for their ratification or rejection.

Read a second time and referred to the Committee on Legis
lative Department.

Proposition
By Mr. Kinnear, King County

Section. The office of Public Printer shall be an elective
office.

Read a second time and referred to the Committee on Print
ing, Mileage and Contingent Expenses.

Proposition Relating to Armed Detectives
By Mr. Kinnear, King County

Section. It shall be unlawful for any person or persons or
incorporated company to import armed bodies of detectives into
this state to be used therein for any purpose.

Read a second time and referred to the Committee on Legis
lative Department.

Mr. Prosser moved that the report of the Committee on Rules
and Order of Business, which was laid over from Saturday, be now
taken up. Mr. Buchanan moved to postpone the matter until to
morrow. It was so ordered.

Mr. Comegys offered the following resolution and moved its
adoption. "Resolved, that the Committee on Federal Relations,
Boundaries and Immigration be, and is hereby authorized to tele
graph the Secretary of the Interior for information as to the defi
nite boundaries of the territory of Washington," and on a division
of the house it was carried.

Mr. Griffitts asked information as to the resolution introduced
by Mr. J. Z. Moore on yesterday. The President stated that it
having been laid on the table by vote it would require a motion
to take it from the table. Mr. Griffitts then moved that the reso-
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lution be taken from the table. A division of the house was called
for and it was carried.

At the request of Mr. T. M. Reed, the President stated that
the pending question was "upon the motion of Mr. Reed to refer
to a special committee of five members to be appointed by the
chair." Mr. J. Z. Moore demanded the ayes and noes. They were
so ordered. Pending debate Mr. Griffitts stated that Mr. Reed had
withdrawn the motion. The President stated that the motion could
not be withdrawn except by consent of the Convention. Objection
being called for and none appearing, the President stated that
the motion was withdrawn and that the question before the house
was on the amendment to strike out the words, "State, School and
Granted Lands" and insert "Judicial Department." Mr. Mires
moved the previous question. It was carried and on a vote as to
"shall the main question be now put," it was adopted. Mr. J. Z.
Moore demanded the ayes and noes. They were so ordered and
the following thirty-seven members voted aye: Browne, Buchanan,
Clothier, Coey, Comegys, Cosgrove, Dallam, Dunbar, Eshelman,
Eldridge, Fairweather, Glascock, Godman, <;jray, Griffitts, Hayton,
Hicks, Hungate, Jeffs, Joy, Kellogg, Lindsley, Manly, McCroskey,
McDonald, Mires, R. S. More, J. Z. Moore, Morgans, Neace, J. M.
Reed, T. M. Reed, Schooley, Sturdevant, Tibbetts, Travis, and
Warner.

And the following thirty-two members voted no: Allen, Berry,
Blalock, Bowen, Burk, Crowley, Dickey, Durie, Gowey, Henry,
Jones, Kinnear, Lillis, McElroy, Minor, Newton, Power, Prosser,
Sharpstein, Shoudy, Sohns, Stiles, Suksdorf, E. H. Sullivan, P. C.
Sullivan, Turner, Van Name, Weir, Weisenburger, West, Winsor,
Mr. President and the motion was carried.

A vote then being ordered on the adoption of the resolution as
amended, the ayes and noes were demanded and ordered and the fol
lowing thirty-one members voted aye: Browne, Buchanan, Clothier,
Coey, Comegys, Dallam, Eldridge, Fairweather, Glascock, Godman,
Gray, Griffitts, Hicks, Hungate, Jeffs, Lindsley, Manly, McCroskey,
McDonald, Mires, J. Z. Moore, Morgans, Neace, J. M. Reed, Schooley,
Shoudy, Suksdorf, Travis, Turner, Warner and Weisenburger.

The following thirty-seven members voted no: Allen, Blalock,
Bowen, Burk, Cosgrove, Crowley, Dickey, Dunbar, Durie, Eshel
man, Gowey, Hayton, Henry, Jones, Joy, Kellogg, Kinnear, Lillis,
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McElroy, Minor, R. S. More, Newton, Power, Prosser, T. M. Reed,
Sharpstein, Sohns, Sturdevant, Stiles, E. H. Sullivan, P. C. Sulli
van, Tibbetts, Van Name, Weir, West, Winsor and Mr. President
and the motion was lost.

Mr. T. M. Reed moved to adjourn but gave way to Mr. Turner
from the Committee on Judicial Department who asked unanimous
consent to make the following report. The same was granted.

To the Honorable the President and members of the Consti
tutional Convention: Your Committee on the Judicial Department,
to whom was referred the resolution introduced by Mr. Eshelman,
of which the following is a copy: "Resolved, that it is competent
for this Convention, in addition to submitting for ratification or
rejection the Constitution it may draft, to submit separate propo
sitions to be inserted therein, provided a majority of the electors
of this territory so decide by their votes at the election to be held
for the ratification of the Constitution," respectfully report that
in the opinion of the members of the committee the said resolution
correctly states the law concerning the power of the Convention
in the matter of separate articles.

Your committee has no recommendation to make concerning
the passage of the resolution, which resolution is herewith returned
to the Convention.

Respectfully submitted,

GEORGE TURNER~ Ohairman
J.R.K!NNEAR
R. O. DUNBAR

M. M. GoDMAN

B. L. SHARPSTEIN

THOMAS C. GRIFFITTS

A. MIREs
D. J. CROWLEY
T. L. STILES

GEO. H. JONES
R. F. STURDEVANT

JOHN F. GoWEY

J. J. WEISENBURGER

Mr. Shoudy moved the report be received and adopted. It was
so ordered. Mr. T. M. Reed moved (at 2:45 p.m.) to adjourn to
9 a.m. Adopted.
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Olympia, July 16th, 1889

The Convention was called to order by the President at 9 a.m.
Prayer by the Chaplain. On roll call all members were present
except Messrs. Fay, Jamieson, Stevenson, Willison (on leave).
Mr. J. Z. Moore rose to a question of privilege and asked to have
read an article in a newspaper, which was done. Mr. Moore then
made a personal statement to the Convention.

Mr. Durie presented the memorial from the Common Council
of the City of Seattle relative to bonding the City of Seattle for
water, sewerage and other purposes. Referred to Committee on
State, County and Municipal Indebtedness. Mr. Cosgrove, by request,
presented a memorial on agricultural education. Referred to Com
mittee on Education and Educational Institutions.

Mr. Turner from Committee on JUdicial Department submit
ted the following report, embracing an article prepared by said
committee on judiciary.

To the Honorable the President and members of the Consti
tutional Convention.

Your Committee on Judicial Department respectfully reports
the article hereto attached, designated Judicial Department, con
sisting of twenty-eight sections, as establishing the judicial sys
tem which it deems most suitable for the needs of the people of
the State of Washington, and respectfully recommends the adop
tion by this Convention of each of the sections contained in said
article and the incorporation of the same in the Constitution to be
submitted to the people to be voted for as the Constitution of the
State of Washington.

Article

Judicial Department

Section 1. The judicial power of the state shall be vested
in a Supreme Court, Superior Courts, Justices of the Peace and
such inferior courts as the Legislature may provide.

Section 2. The Supreme Court shall consist of three judges,
a majority of whom shall be necessary to form a quorum and
pronounce a decision. The said Court shall always be open for the
transaction of business, except on non-judicial days. In determi
nation of causes all decisions of the court shall be given in writing
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and the grounds of the decision shall be stated. The Legislature
may increase the number of judges of the Supreme Court from
time to time.

Section 3. The judges of the Supreme Court shall be elected
by the qualified electors of the state at large at the general state
election at the time and places at which state officers are elected.
The judges elected at the first election under the Constitution shall
be classified by lot, so that one shall hold his office for the term
of three years, one for the term of five years, and one for the
term of seven years. The lot shall be drawn by the judges, who
shall for that purpose assemble at the seat of government, and
they shall cause the result thereof to be certified to the Secretary
of the State and filed in his office. The judge having the shortest
term to serve, not holding his office by appointment or election
to fill vacancy, shall be the Chief Justice and shall preside at all
sessions of the Supreme Court, and in case of his absence the
judge having in like manner the next shortest term to serve shall
preside in his stead. After the first election the term of each judge
elected shall be six years from and after the first Monday in
January, next succeeding his election. If a vacancy occur in the
office of judge of the Supreme Court, the Governor shall appoint
a person to hold the office until the election and qualification of a
judge to fill the vacancy, which election shall take place at the
next succeeding general election, and the judge so elected shall
hold the office for the remainder of the unexpired term. The first
election of judges of the Supreme Court shall be at the first general
election which shall be held under this Constitution.

Section 4. The Supreme Court shall have original jurisdic
tion in habeas corpus and quo warranto and mandamus as to all
state officers, and appellate jurisdiction in all other cases except
its appellate jurisdiction, shall not extend to civil actions at law
for the recovery of money or personal property when the original
amount in controversy or the value of the property does not exceed
the sum of two hundred dollars, unless the action involves the le
gality of a tax, impost, assessment, toll, municipal fine or the
validity of a statute. The Supreme Court shall also have power
to issue writs of mandamus, review, prohibition, habeas corpus,
certiorari and all other writs necessary and proper to the complete
exercise of its appellate and revisory jurisdiction. Each of the
judges shall have power to issue writs of habeas corpus to any
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part of the state upon petition by or on behalf of any person held
in actual custody, and may make such writs returnable before
himself or before the Supreme Court or before any Superior Court
of the state or any judge thereof.

Section 5. There shall be in each of the organized counties
of this state a Superior Court for which at least one judge shall
be elected by the qualified electors of the county at the general
state election. Provided, that until otherwise provided by the Leg
islature, one judge only shall be elected for the counties of Spokane
and Stevens; one judge for the county of Whitman; one judge
for the counties of Lincoln, Okanogan, Douglas and Adams; one
judge for the counties of Walla Walla and Franklin; one judge
for the counties of Columbia, Garfield and Asotin; one judge for
the counties of Kittitas, Yakima and Klickitat; one judge for the
counties of Clark, Skamania, Pacific, Cowlitz and Wahkiakum;
one judge for the counties of Thurston, Chehalis, Mason and Lewis;
one judge for the county of Pierce; one judge for the county of
King; one judge for the counties of Jefferson, Clallam, Island
and San Juan; one judge for the counties of Whatcom, Skagit,
Kitsap and Snohomish. In any county where there shall be more
than one superior judge, there may be as many sessions of the
Superior Court at the same time as there are judges thereof; and
whenever the Governor shall direct a superior judge to hold court
in any county other than that for which he has been elected there
may be as many sessions of the Superior Court in said county at
the same time as there are judges either elected therein or assigned
to duty therein by the Governor, and the business of the court
shall be so distributed and assigned by law, or, in the absence of
legislation therefor, by such rules and order of court as shall
best promote and secure the convenient and expeditious transaction
thereof. The judgments, decrees, orders and proceeding of any
session of the Superior Court held by anyone or more of the
judges of such court shall be equally effectual as if all the judges
of said court presided at such session. The first superior judges
elected under this Constitution shall hold their offices for the pe
riod of three years, and until their successors shall be elected and
qualified, and thereafter the term of office of all superior judges
in this state shall be six years from the first Monday in January
next succeeding their election and until their successors are elected
and qualified. The first election of judges of the Superior Court
shall be at the first general election held under this Constitution.
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If a vacancy occurs in the office of judge of the Superior Court,
the Governor shall appoint a person to hold the office until the
election and qualification of a judge to fill the vacancy, which
election shall be at the next succeeding general election, and the
judges so elected shall hold office for the remainder of the un
expired term.

Section 6. The Superior Court shall have original jurisdic
tion in all cases in equity, and in all cases at law which involve
the title or possession of real property, or the legality of any tax,
impost, assessment, toll or municipal fine, and all other cases in
which the demand, exclusive of interest, or the value of the prop
erty in controversy, amounts to one hundred dollars, and in all
original cases amounting to felony, and in all cases of misdemeanor
not otherwise provided for; of actions of forcible entry and de
tainer; of proceedings in insolvency; of actions to prevent or abate
a nuisance; of all matters of probate; of divorce and for annul
ment of marriage; and of such special cases and proceedings as
are not otherwise provided for. The Superior Court shall also have
original jurisdiction in all cases and of all proceedings in which
jurisdiction shall not have been by law vested exclusively in some
other court; and said Court shall have the power of naturalization,
and to issue papers therefor. They shall have such appellate juris
diction in cases arising in justice and other inferior courts in their
respective counties as may be prescribed by law. They shall be
always open except on nonjudicial days, and their process shall
extend to all parts of the state. Said courts and their judges shall
have power to issue writs of mandamus, quo warranto, review,
certiorari, prohibition, and writs of habeas corpus on petition by
or on behalf of any person in actual custody in their respective
counties. Injunctions and writs of prohibition and of habeas corpus
may be issued and served on legal holidays and nonjudicial days.

Section 7. The judge of any Superior Court may hold a
Superior Court in any county at the request of the judge of the
Superior Court thereof, and upon the request of the Governor it
shall be his duty to do so. A case in the Superior Court may be
tried by a judge pro tempore, who must be a member of the bar,
agreed upon in writing by the parties litigant, or their attorneys
of record, approved by the court and sworn to try the case.

Section 8. Any judicial officer who shall absent himself from
the state for more than sixty consecutive days shall be deemed
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to have forfeited his office, provided that in cases of extreme neces
sity the Governor may extend the leave of absence such time as
the necessity thereof shall exist.

Section 9. Any judge of the Supreme Court, or judge of the
Superior Court or prosecuting attorney may be removed from office
by a joint resolution of the Legislature in which three-fourths of
the members elected to each house shall concur, for incompetency,
corruption, malfeasance or delinquency in office or other sufficient
causes stated in such resolution. Such resolution shall be entered
at length on the journal of both houses, and on the question of
removal of ayes and noes shall also be entered on the journal.

Section 10. The Legislature shall determine the number of
justices of the peace to be elected in incorporated cities or towns
and in precincts, and shall prescribe by law the powers, duties and
jurisdiction of justices of the peace; provided, that such jurisdic
tion granted by the Legislature shall not trench upon the jurisdic
tion of Superior, or other courts of record. In incorporated cities
or towns having more than five thousand inhabitants, the justices
of the peace shall receive such salary as may be provided by law,
and shall receive no fees for their own use.

Section 11. The Supreme Court and the Superior Courts
shall be courts of record and the Legislature shall have power to
provide that any of the courts of this state, excepting justices of
the peace, shall be courts of record.

Section 12. The Legislature shall prescribe by law the juris
diction and powers of any of the inferior courts which may be
established in pursuance of this Constitution.

Section 13. No judicial officer, except court commissioners
and unsalaried justices of the peace, shall receive to his own use
any fees or perquisites of office. The judges of the Supreme
Court and judges of the Superior Courts shall severally, at stated
times during their continuance in office, receive for their services
the salaries prescribed by law therefor, which shall not be in
creased after their election, nor during the term for which they
shall have been elected. The salaries of the judges of the Supreme
Court shall be paid by the state. One-half the salary of each of
the Superior Court judges shall be paid by the state, the other
one-half by the county or counties for which he is elected. In
cases where a judge is provided for more than one county, that
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portion of his salary which is to be paid by the counties shall be
apportioned between or among them according to the assessed
value of their taxable property, to be determined by the assess
ment next preceding the time for which such salary is to be paid.

Section 14. Each of the judges of the Supreme Court shall
receive an annual salary of five thousand dollars; each of the
Superior Court judges shall receive an annual salary of three
thousand six hundred dollars, which said salaries shall be payable
quarterly. The Legislature may increase the salaries of the judges
herein provided.

Section 15. The judges of the Supreme Court and the judges
of the Superior Court shall be ineligible to any other office or
public employment than a judicial office or employment during
the term for which they shall have been elected.

Section 16. Judges shall not charge juries with respect to
matters of fact, nor comment thereon, but shall declare the law.

Section 17. No person shall be eligible to the office of judge
of the Supreme Court or judge of a Superior Court, unless he shall
have been admitted to practice in the courts of record of this state
or of the territory of Washington.

Section 18. The judges of the Supreme Court shall appoint
a reporter for the decisions of that court, who shall be removable
at their pleasure. He shall receive such annual salary as shall be
prescribed by law.

Section 19. No judge of a court of record shall practice
law in any court of this state during his continuance in office.

Section 20. Every cause submitted to a judge of a Superior
Court for his decision shall be decided by him within ninety days
from the submission thereof, Provided that if, within said period
of ninety days, a rehearing shall have been ordered, then the
period within which he is to decide shall commence at the time
the cause is submitted upon such a hearing.

Section 21. The Legislature shall provide for the speedy pub
lication of opinions of the Supreme Court, and all opinions shall
be free for publication by any person.

Section 22. The judges of the Supreme Court shall appoint
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a clerk of that court who shall be removable at their pleasure,
but the Legislature may provide for the election of the clerk of
the Supreme Court and prescribe the term of his office. The clerk
of the Supreme Court shall receive such compensation as shall be
provided by law.

Section 23. In any case in the Supreme Court in which a
judge is disqualified, the remaining judges shall choose some dis
interested member of the Supreme Court bar to participate with
them in the hearing and decision of the case, who shall be sworn
to try and decide the case according to law, and the decision
rendered by the court thus constituted shall stand as other de
cisions in said court.

Section 24. There may be appointed in each county by the
judge of the Superior Court having jurisdiction therein, one or
more court commissioners, not exceeding three in number, who
shall have authority to perform like duties as a judge of the
Superior Court at chambers subject to revision by such judge,
to take depositions and to perform such other business connected
with the administration of justice as may be prescribed by law.

Section 25. The judges of the Superior Courts shall, from
time to time, establish uniform rules for the government of the
Superior Courts.

Section 26. The County Clerk, shall be, by virtue of his
office, clerk of the Superior Court.

Section 27. The style of all process shall be "the State of
Washington" and all prosecutions shall be conducted in its name
and by its authority.

Section 28. Every judge of the Supreme Court and every
judge of a Superior Court shall, before entering upon the duties
of his office, take and subscribe an oath that he will support the
Constitution of the United States and the Constitution of the State
of Washington, and will faithfully and impartially discharge the
duties of judge to the best of his ability, which oath shall be filed
in the office of the Secretary of State.

We considered the proposition introduced by Mr. Buchanan, of
Adams County, providing for the Supreme Court to be appointed
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by the Governor, but think it most in accord with the genius of
our institutions that these offices should be made elective.

Respectfully submitted,
GEORGE TuRNER... Chairman
GEORGE H. JONES

B. L. SHARPSTEIN

J. J. WEISENBURGER

Olympia, W.T., July 16, 1889.

We concur in the foregoing report of the majority of the com
mittee on Judicial Department with following exception; that the
Supreme Court provided for in Section 2· be composed of five in
stead of three judges and that said section be so amended.

THOMAS C. GRIFFITTS

D. J. CROWLEY
R. F. STURDEVANT

T. L. STILES
R. O. DUNBAR

JOHN F. GOWEY

Olympia, W.T., July 16, 1889.

We concur in the foregoing report of the majority of the
Committee, except we recommend that Section 5 be amended so
as to make the term of offices of Superior Judges four years in
stead of six as such section now stands.

A. MIRES

THOMAS C. GRIFFITTS

T. L. STILES
M. M. GODMAN

J. R. KINNEAR

Olympia, W.T., July 16, 1889.

Mr. Henry asked to be excused for the day. Granted.
Report of Committee on Judicial Depargnent received and

read. Ordered printed and to lie over one day. Mr. Prosser moved
to print three hundred copies. Mr. Power moved to amend by
printing five hundred copies. Lost. Mr. Prosser's motion was then
adopted.

The following propositions were then submitted. Read, and
a second time by title.

Proposed cession to U.S. of Jurisdiction over Military and
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Naval Reservations. By Mr. Jones (by request). Referred to Com·
mittee on Federal Relations, Boundaries and Immigration.

Proposition Relative to Education. By Mr. Suksdorf. Referred
to Committee on Education and Educational Institutions.

Proposition Relative to State Roads. By Mr. Suksdorf. Re·
ferred to Committee on Miscellaneous Subjects, etc.

Proposition Relative to Secret Ballot. By Mr. Kinnear. Re·
ferred to Committee on Elections and Elective Rights.

In Regard to Holding Office by Appointment or Otherwise.
By Mr. Dyer. Referred to Committee on Miscellaneous Subjects,
etc.

Proposition on Secret Ballots. By Mr. Hicks. Referred to Com
mittee on Elections and Elective Rights.

Proposition on Right to Bear Arms. By Mr. Hicks. Referred
to Committee on Military Affairs.

Voting by Australian System. By Mr. Tibbetts. Referred to
Committee on Elections and Elective Rights.

Relative to Time Within Which Action May Be Begun by
States Against Persons. By Mr. Allen. Referred to Committee on
Judicial Department.

Proposition Relative to Compensation of Public Officers by
Salary and of Fees. By Mr. Allen. Referred to Committee on Judi
cial Department.

Relative to Qualification of Electors. By Mr. Allen. Referred
to Committee on Elections and Elective Rights.

Proposition Relative to Alien Ownership of Land. By Mr.
Weisenburger. Referred to Committee on State, School, and Grant·
ed Lands.

Proposition Relative to Military Affairs. By Mr. Berry. Re
ferred to Committee on Military Affairs.

The report on rules taken up as the pending motion. On mo
tion of Mr. Prosser, the same was adopted.

Report of Committee on Rules and Order of Business

Mr. President: Your Committee on Rules and Order of Busi-
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ness, to whom were referred certain motions and resolutions af
fecting Rules 7, 36 and 42 of the Convention, respectfully submit
the following report, viz:

1. We recommend that the following rule be substituted for
Rule 7, to wit: "Standing committees shall report on all articles
or propositions submitted to the Convention by members and re
ferred to them at or before the time of making their final report,
but they may do so merely by referring to the title of the same."

2. We recommend that the following rule be substituted for
Rule 36, to wit: "Any member of the Convention may submit to
the Convention the draft of a proposed article or section of the
Constitution which shall be read and referred to the appropriate
committee without debate. The first reading of an article or section
reported by a standing committee shall be for information only,
and shall be an entire reading. The article or section shall then be
read the second time by title, and be printed and laid upon the
desks of members before further action thereon."

3. We recommend that the following rule be SUbstituted for
Rule 42, to wit:

"Journal Entries"

"No article or section proposed by a member shall be spread
upon the journal of the Convention until the same shall have been
reported by a standing committee for the consideration of the
Convention."

And your committee further beg leave to report that in the
opinion of your committee greater certainty will be secured in the
interpretation of Rules 51 and 53 by the amendment of Rule 53
by adding on to the end of line 4 after the word "present," the
words "except as provided in Rule 51," and your committee recom
mend that the said amendment be made. All of which is respect
fully submitted.

WILLIAM F. PROSSER,

Ohairman
JAMES POWER

S. G. COSGROVE

Olympia, W.T., July 12, 1889.
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Mr. Moore from Committee on Legislative Department asked
to be empowered to employ Mr. Pratt to prepare a report. Granted.

Mr. Dyer offered the following resolution. "Resolved, that
Hon. L. B. Andrews of King County, a member of the Constitu
tional Convention of 1878 that met at Walla Walla, be invited to
a seat within the bar." Adopted.

Mr. Mires, at 10:10, moved to adjourn. Agreed to, and the
Convention stood adjourned to 9 a.m., July 17th, 1889.

Olympia, July 17th, 1889

The Convention was called to order by the President at 9 a.m.
Prayer by the Chaplain. On roll call all the members were present
except Mr. Jamieson (on leave).

J. Z. Moore asked unanimous consent to introduce the follow
ing resolution which was granted. "Resolved, that the floor of the
Convention and same is now extended to the Hon. John B. AlIen,
our delegate-elect to Congress." It was amended so as to include
Hon. E. P. Ferry, Hon. B. F. Dennison, Hon. Orange Jacobs and
Hon. Eugene Semple, and they were invited to take seats within
the bar. Adopted.

A memorial for Local Union No. 197 United Brotherhood of
Carpenters and Joiners of America held at Tacoma, signed by
Frank M. Castle, president, and George L. McMurphy, secretary,
which had been received by mail, was presented by the President,
ordered read and referred to the Committee on Elections and Elec
tive Rights.

A letter from R. L. Carpenter, of Vashon, King County, W. T.,
was read and referred to the Committee on State, School and
Granted Lands. A letter from Lucinda Hastings, C. C. Bartlett &
Co. and others of Port Townsend was presented by Mr. Weir,
read and referred to the Committee on State, School and Granted
Lands. Mr. Weir (by request) presented an authority to Mr. Smith
to present to the Convention the views of H. H. Tibballs Jr. and
others of Port Townsend on tidelands. Read and referred to Com
mittee on State, School, and Granted Lands.

Mr. Sharpstein from the Committee on Miscellaneous Subjects,
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etc., presented a majority report, and Mr. Dickey, from the same
committee, presented a minority report. They were read and order
ed to lie over one day and be printed. Following are the reports.

In the Convention
Committee on Miscellaneous Subjects, Schedule and Future

Amendments, Miscellaneous Department
Prohibiting the Manufacture and Sale of Alcoholic and

Malt Liquors as a Beverage.

Majority Report

Mr. President and members of the Convention:

Your Committee on Miscellaneous Subjects, Schedule and Fu
ture Amendments, to whom were referred numerous petitions
praying that a clause be placed in the Constitution prohibiting the
manufacture and sale of alcoholic and malt liquors as a beverage,
have had the same under consideration and respectfully report
the same back to the Convention and recommend that the prayer
thereof be not granted. Respectfully submitted,

B. L. SHARPSTEIN..

Ohairman
D.BuCHANAN
W. B. GRAY

MATT. McELROY
GEORGE COMEGYS

H. M. LILLIS

In the Convention
Committee on Miscellaneous Subjects, Schedule and Future

Amendments, Miscellaneous Department
Prohibiting the Manufacture and Sale of Alcoholic and

Malt Liquors as a Beverage.

Minority Report

Mr. President and members of the Convention:

We the undersigned members of the Committee on Miscel
laneous Subjects, Schedule and Future Amendments beg leave
to submit for your consideration the following minority report.
Whereas certain petitions and memorials, from E. B. Sutton and
others, representing many thousands of our citizens, praying for
the insertion in the Constitution of the State of Washington, of a
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clause forever prohibiting within the limits of the state the manu
facture and sale of alcoholic and malt liquors as a beverage, have
been referred to this committee for its decision thereon, therefore;
believing that the voice of so large a number of our people should
receive proper recognition, and realizing the fact that the right
of the majority to rule is the underlying principle of free govern
ment, we recommend that the following separate proposition be
submitted with the Constitution for ratification of the people, and
be inserted therein, should the majority of the electors so decide.
lilt shall not be lawful for any individual, company or corporation
within the limits of this state, to manufacture or cause to be
manufactured, to sell, offer for sale or in any way dispose of any
alcoholic, malt or spiritous liquors, except for medicinal or scien
tific purposes."

Respectfully submitted,

S. A. DICKEY

JOHN M. REED

Mr. Dunbar sent up to the desk three propositions which he
thought should be referred to other committees, and one by Mr.
Durie on the divisions of counties was referred to the Committee
on County, City and Township Organizations; one by Mr. Weisen
burger on alien land owners was referred to the Committee on
Legislative Department; and one by Mr. Griffitts on ownership
of lands by aliens was referred to the Committee on Legislative
Department. The following propositions were then submitted in
the following order and read.

Relating to Corporations. By Mr. Browne. Referred to the
Committee on Corporations Other Than Municipal.

Prohibiting Lotteries. By Mr. Dyer (by request). Referred
to the Committee on Miscellaneous Subjects, etc.

Relating to Bribery of Officers. By Mr. Fairweather. Referred
to Committee on Legislative Department.

Proposition Relative to the Right of a Citizen to Sue the State.
By Mr. Stiles. Referred to Committee on Preamble and Bill of
Rights.

Article on Registration. By Mr. J. M. Reed (by request). Re
ferred to Committee on Elections and Elective Rights.
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Article on Nonjudicial Days and Legal Holidays. By Mr.
J. M. Reed. Referred to Committee on Judicial Department.

Relative to Liens. By Mr. Newton. Referred to Committee on
Legislative Department.

Mr. Turner moved that the Convention resolve itself into a
committee of the whole for the purpose of considering the report
of the Committee on Judicial Department and the article submitted
with (by) [sic] the same. The motion prevailed. The Convention
then went into a committee of the whole with Mr. Cosgrove in
the chair.

The committee having risen, the President resumed the chair
and the committee of the whole reported that they had had under
consideration the report of the Judicial Department and that they
had come to no resolution thereon and asked leave to sit again,
which was granted.

Mr. Gowey moved to adjourn to 10 o'clock tomorrow morn
ing. Mr. Dunbar moved to adjourn, but gave way to Mr. Crowley,
who stated that he had been requested to present a memorial
signed by A. M. Sweeney and Jennie M. Ankney and others of
Walla Walla, relating to women's suffrage and asked leave to do
the same. Leave was granted. The memorial was read and referred
to the Committee on Elections and Elective Rights.

Mr. T. M. Reed offered the following resolution and moved
its adoption. "Resolved, that unless otherwise ordered, three hun
dred copies of each article and section upon its second reading, as
provided in Rule 36 shall be printed." Adopted.

Mr. Weir asked that the Committee on Executive Department·
and Pardoning Power be empowered to employ a clerk. Mr. Kinnear
moved to amend by giving same authority to Committee on Cor
porations Other Than Municipal. Mr. Mires moved to lay the mo
tion on the table. The motion prevailed. Mr. Kinnear moved that
committees having no clerks have the work done by clerks of
other committees under control of the Chief Clerk. Carried.

Mr. Gowey moved to adjourn to 9 :30 a.m. tomorrow. Mr.
J. Z. Moore moved to adjourn. Agreed to and at 10 a.m. the Con
vention stood adjourned to July 18th, 1889 at 9 a.m.
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July 18th, 1889

Convention called to order by the President at 9 a.m. Prayer
by the Chaplain.

On roll call all the members are present, except Mr. Jamieson
on leave.

Mr. E. H. Sullivan asked that Mr. Berry be granted indefinite
leave on account of sickness in his family. Granted.

Mr. Kinnear presents a communication from John C. Hender
sen of New York on taxing church property. Read and referred
to the Committee on Revenue and Taxation. The following me
morials were then presented and read.

(By request.) Mr. Crowley presented a memorial relating to
women's suffrage signed by H. J. Beeks and others. Read and
referred to the Committee on Elections and Elective Rights.

(By request.) Mr. Crowley presented a memorial relating to
women's suffrage signed by Mr. Gilliam and others. Read and
referred to the Committee on Elections and Elective Rights.

By Mr. Eshelman signed by F. G. Hendricks and one thou
sand two hundred thirty others relating to prohibition referred to
the Committee on Miscellaneous Subjects, Schedule and Future
Amendments.

By Mr. Joy signed by William West and others relating to
irrigation. Read and referred to the Committee on Water and
Water Rights.

By Mr. McCroskey signed by Mrs. Mary T. Jones and others
relating to women's suffrage. Read and referred to the Committee
on Elections and Elective Rights.

By Mr. Joy signed by G. C. Barron and others relating to
women's suffrage. Referred to Committee on Elections and Elec
tive Rights.

By Mr. McCroskey, signed by W. V. Anders and others relat
ing to women's suffrage. Read and referred to the Committee on
Elections and Elective Rights.

By Mr. McCroskey, signed by Mr. Stewart and others relat
ing to the prohibition of the manufacture and sale of alcoholic
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liquors. Read and referred to the Committee on Miscellaneous Sub
jects, Schedule and Future Amendments.

By Mr. Lindsley, signed by Lucinda King and others relating
to women's suffrage. Read and referred to the Committee on Elec
tions and Elective Rights.

By Mr. Gray signed by L. H. Studgall and others relating to
women's suffrage, read and referred to the Committee on Elections
and Elective Rights.

By Mr. Gowey from Mrs. Pendus and others relating to pro
hibiting the manufacture and sale of liquors. Read and referred
to the Committee on Miscellaneous Subjects, Schedule and Future
Amendments.

By Mr. Tibbetts, signed by E. B. Sutton and others relating
to the manufacture and sale of alcoholic liquors. Read and refer
red to the Committee on Miscellaneous Subjects, Schedule and
Future Amendments.

By Mr. Schooley, signed by W. P. Stewart and others relating
to women's suffrage. Read and referred to Committee on Elec
tions and Elective Rights.

By Mr. Eshelman, signed by P. J. Flint and others relating
to women's suffrage. Read and referred to the Committee on Elec
tions and Elective Rights.

Mr. Sharpstein from the Committee on Miscellaneous Sub
jects, Schedule and Future Amendments reports back an article
on lotteries which was referred to the Committee yesterday and
asks to have it referred to a more appropriate committee. Granted.
Received and referred to the Committee on Legislative Department.

Mr. Comegys from the Committee on Federal Relations, Boun
daries and Immigration makes the following report:

Constitutional Convention
Session, July, 1889

T. H. Cavanaugh
Public Printer

No.1

In the Convention

Committee on Federal Relations, Boundaries and Immigrations
Cession to United States of Jurisdiction over Military

and Naval Reservations.
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Mr. President and Members of the Convention:

Your Committee to whom was referred proposed cession of
Jurisdiction over Military and Naval Reservations beg leave to
report we have had the same under consideration and recommend
that consent be given and that the proposed Article be inserted
in the Constitution.

Committee
(GEO. COMEGYS

(D. BUCHANAN

(JOHN McREAVEY

(ARNOLD J. WEST

(MATT J. McELROY

Section or Article
The consent of the State of Washington is hereby given to

the exercise, by the Congress of the United States, of exclusive
legislation in all cases whatsover over such tracts or parcels of
land as are now held or reserved by the government of the United
States for the purpose of erecting or maintaining thereon forts,
magazines, arsenals, dockyards, lighthouses and other neeful
buildings, in accordance with the provisions of the seventeenth
clause of the eighth section of the first Article of the Constitution
of the United States. Provided, that a sufficient description by
metes and bounds and an accurate plat or map of each such tract
or parcel of land be filed in the proper office of record in the county
in which the same is situated, together with copies of the orders,
deeds, patents or other evidences in writing of the title of the
United States, and provided that all civil process issued from the
courts of this state and such criminal process as may issue under
the authority of this state, against any person charged with crime
in cases arising outside of such reservations may be served and
executed thereon in the same mode and manner, and by the same
officers, as if the consent herein given had not been made.

Read and ordered printed and to layover one day.

Mr. Prosser from the Committee on Military Affairs reports
back an article relating to the military and asks that it be referred
to the Committee on Preamble and Bill of Rights, and consent
being granted it was so ordered.

Mr. Dunbar moved that the Convention resolve itself into a
committee of the whole for the purpose of considering the article
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on Judicial Department. Adopted. The Convention at 10 a.m. went
into a committee of the whole with Mr. Cosgrove in the chair for
the purpose of considering the article on Judicial Department.

At 12:20 the committee having risen the President resumed
the chair. The committee reported that they had had under con
sideration the article on Judicial Department and had made pro
gress but come to no resolution thereon and asked leave to sit
again. Granted. Mr. Dunbar then moved to take a recess till
2:30 p.m. Agreed to and the President designated Mr. Eldridge to
preside at the afternoon session.

At 2:30 p.m. the Convention was called to order by Mr. Eld
ridge. On roll call all the members were present except Messrs.
Berry and Jamieson on leave. Mr. J. Z. Moore moved that the
Convention resolve itself into a committee of the whole for the
further consideration of the article on Judicial Department. Agreed
to. At 2:35 p.m. the Convention went into a committee of tfue
whole with Mr. Cosgrove in the chair.

At 5 o'clock the committee rose and Mr. Eldridge resumed
the chair. The committee having risen reported that progress had
been made and recommended that Section 3 of said article be re
ferred back to the Committee on Judicial Department and asked
leave to sit again.

Mr. Prosser moved that the report be received, request granted
and recommendation be adopted. The motion prevailed.

Mr. Kinnear moved at 5:05 p.m. to adjourn. Agreed to and
the Convention stood adjourned to 9 a.m., July 19th, 1889.

July 19th, 1889

Convention called to order by the President at 9 a.m. Prayer
by the Chaplain. On roll call all the members were present except
Mr. Jamieson on leave. Minutes read and approved.

The following memorials were received and read by Mr. Henry,
memorial by the Board of Trade of the City of Olympia relative
to corporations. Referred to the Committee on Corporations Other
Than Municipal.

Mr. Glascock moved that Hon. N. T. Caton be granted the
privilege of the house. Adopted.
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Mr. Fay (by request) a petition signed by Mrs. McCoy, twen
ty-six teachers and others relating to equal suffrage. Referred to
the Committee on Elections and Elective Rights.

Mr. Tibbetts. Petition with two hundred twenty-five names
relating to prohibition. Referred to the Committee on Miscellaneous
Subjects, Schedule and Future Amendments.

Mr. Power submits the following report from the Committee
on Printing, Mileage and Contingent Expenses. Ordered to lay
over one day and be printed.

Constitutional Convention
Session, July, 1889

T. H. Cavanaugh
Public Printer

In the Convention

Committee on Printing, Mileage and Contingent Expenses

Article on State Printing

Mr. President and Members of the Convention.
Gentlemen: Your Committee on Printing, Mileage and Contingent
Expenses would respectfully report the following article on state
printing.

Article

Section 1. The Legislature shall make all necessary arrange
ments by law for having the state printing done by contract;
provided, that at any time after the year nineteen hundred the
Legislature may provide for a state printing establishment and for
the election or appointment of an officer to manage and superin
tend the same.

..
H. F.,.SUKSDORF

Secretary. "

We deem Mr. Kinnear's proposition providing for the election
of a Public Printer inexpedient at this time.

JAS. POWER H. CLOTHIER

Ohairman J. F. VAN NAME

FRANK DALLAM

O. H. JOY

H. M. LILLIS

Mr. Turner from the Committee on Judicial Department re
ports the following:
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In the Convention
Committee on Judicial Department

Substitute for Section 3 of the Committee's Report

Article

Mr. President and Members of the Convention:

Your Committee on the Judiciary Department respectfully
submit the accompaning substitute for Section 3 of the Commit
tee's report which section was referred to this Committee to be
recast and framed in consonance with the instruction of the Com
mittees of the whole house.

Section 3. The judges of the Supreme Court shall be elected
by the qualified electors of the state at large at the general state
election at the times and places at which state officers are elected.

The first election of judges of the Supreme Court shall be at
the election which shall be held upon the adoption of this Consti
tution and the judges elected thereat shall be classified by lot so
that two shall hold their office for the term of three years, two
f.or the term of five years and one for the term of seven years.

The lot shall be drawn by the judges, who shall for that pur
pose assemble at the seat of government, and they shall cause the
result thereof to be certified to the Secretary of State and filed
in his office. The judge having the shortest time to serve not hold
ing his office by appointment or election to fill a vacancy, shall
be the Chief Justice and shall preside at all sessions of the Supreme
Court and in case there shall be two judges having in like manner
the same short term, the other judges of the Supreme Court shall
determine which of them shall be Chief Justice.

In case of the absence of the Chie! Justice, the judge having
in like manner the shortest or next shortest term to serve shall
preside in his· stead.

After the first election the term of judges elected shall be
six years from and after the first Monday in January next suc
ceeding his election.

If a vacancy occur in the office of a judge of the Supreme
Court, the Governor shall appoint a person to hold the office until
the election and qualification of a judge to fill a vacancy, which
election shall take place at the next succeeding general election,
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and the judge so elected shall hold the office for the remainder
of the unexpired term. The term of office of the judges of the
Supreme Court first elected shall commence as soon as the state
shall have been admitted into the Union and continue for the term
herein provided, and until their successors are elected and qualified.

Respectfully submitted,
GEORGE TURNER)

Ohairman
THOMAS C. GRIFFITTS)

Secretary

Olympia, July 19, 1889

Ordered received. Mr. Dunbar moves to suspend the rule to
print and layover. Lost.

Mr. Dunbar moves that the Convention now resolve itself into
a committee of the whole for the purpose of further considering
the article on the Judicial Department. Adopted. At 9:30 a.m. the
Convention went into a committee of the whole [for the purpose
of further considering the article on the Judicial Department] *
with Mr. Cosgrove in the chair; at 11:55 a.m. the committee arose.
President resumed the chair.

Committee reported they had made progress but had come
to no resolution thereon and asked leave to sit again. Granted.
Mr. Dyer moved to take a recess until 2:30 p.m. Mr. Dunbar
moved to amend to 2 p.m. Adopted. 2 o'clock p.m. the Convention
took a recess.

2 p.m. Convention called to order by the President. On a call
of the roll all members present except Mr. Jamieson (on leave).
Mr. Dyer moved that the Convention resolve itself into a com
mittee of the whole for the purpose of further considering of the
article on Judicial Department. Agreed to.

At 2:05 p.m. the Convention sent into committee of the whole
with Mr. Cosgrove in the chair. At 6:20 the committee rose and
the President resumed the chair. The committee reported that
they had made progress but had come to no resolution thereon
and asked leave to sit again. Leave was granted.

Mr. Weir moved at 6:25 p.m. to adjourn.

* Stricken in journal.
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Pending the motion to adjourn Mr. T. M. Reed asked to be
excused for tomorrow. Leave granted and Mr. Weir's motion to
adjourn was then agreed to and the Convention stood adjourned
to July 20th, 1889, at 9 a.m.

July 20th, 1889
Convention called to order by the President at 9 a.m. Prayer

by the Chaplain. On roll call all the members were present except
Mr. T. M. Reed, on leave.

Mr. J. Z. Moore moved that the Convention resolve itself into
a committee of the whole ;for the purpose of further consideration
of the article on Judicial Department. Withdrawn.

Mr. Eshelman presented affidavit of E. B. Sutton regarding
women's suffrage. Ordered received, read and referred to the
Committee on Elections and Elective Rights.

Mr. McCroskey presented petition of Dr. A. K. Bush and
ninety-four others relative to women's suffrage. Received, read
and referred to the Committee on Elections and Elective Rights.

Mr. McCroskey presented petition of S. M. Ballard and one
hundred fifty-one others relative to women's suffrage. Received,
read and referred to Committee on Elections and Elective Rights.

Mr. McCroskey presented petition of George E. Cline and one
hundred sixty-three others relative to women's suffrage. Received
read and referred to Committee on Elections and Elective Rights.

Mr. McCroskey presented petition of L. M. Lord and eighty
two others relative to women's suffrage. Received, read and re
ferred to Committee on Elections and Elective Rights.

Mr. Jones asked that Mr. A. Kuhn be given the privilege of
the house, and Hon. A. M. Cannon, Hon. S. C. Hyde and Hon. W. H.
Calkins being present by request of other members it was so
ordered. And they were granted the privilege.

Mr. Moore then renews his motion to go into a committee
of the whole. Carried. At 9:15 a.m. the Convention went into a
committee of the whole for the purpose of further consideration
of the article on Judicial Department, with Mr. Cosgrove in the
chair. At 12 noon the committee rose and the President resumed
the chair. The committee reported that they had had under con-
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sideration the article on Judicial Department and had made pro
gress but come to no resolution thereon and asked leave to sit
again. Leave was granted.

Mr. Dunbar moves that when this Convention adjourns it
shall stand adjourned to 1:30 p.m., July 22nd. Carried.

A communication was read from the Olympia Board of Trade
extending an invitation to the members and officers of this Con
vention and their families to attend a clam bake at Butler's Cove
on next Tuesday. Mr. Kinnear moved to accept the invitation.
Adopted.

Mr. Suksdorf moved to take a recess until 2 :30 p.m. Lost.

Mr. Sohns asked leave to be absent Monday. Granted.

Mr. Gowey at 12:15 p.m. moved to adjourn. Agreed to and
the Convention stood adjourned to 1:30 p.m., July 22nd.

July 22nd, 1889

Convention called to order at 1:30 p.m. by the President.
Prayer by the Rev. Mr. Chaplain [sic]. On roll call all the mem
bers were present except Messrs. Berry, Buchanan, Comegys, Dun
bar, Eshelman, Kellogg, Kinnear, McElroy, McReavey, Newton,
Tibbetts, Weir, Willison and Winsor, and Mr. Sohns on leave.

Mr. Sturdevant asked to have Mr. Comegys excused for the
day. Granted. Mr. Turner asked to have Mr. Dunbar excused for
the day. Granted. Mr. Dyer asked that Messrs. Kinnear, Eshel
man, Buchanan, Tibbetts, Kellogg and McElroy be excused for the
day. Granted. Mr. Eldridge asked that Mr. Winsor be excused
indefinitely. Granted. Mr. West asked that Mr. McReavey be ex
cused for the day. Granted. Mr. President asked that leave be
granted Mr. Weir. So ordered.

Minutes read and approved. Mr. Minor sent the following reso
lution and asked unanimous consent to consider the same at this
time. Consent given. "Resolved, that the Committee on the Judicial
Department prepare a separate general article on impeachment
and removal from office." Consent given and adopted.

Mr. Prosser asked unanimous consent to present and have
considered the following:
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"Whereas under instructions from the Treasury Department
to the Honorable Secretary of the Territory designated as the dis
bursing officer of this Convention no part of the Congressional
appropriation of twenty thousand dollars is available for the pay
ment of the additional clerical force and certain other necessary
employees of this Convention, and whereas this Convention has no
funds at its disposal nor power of appropriation,

"Now therefore, be it resolved that we recommend for pay
ment by the next Legislature such additional employees as may
be duly certified to by the Chief Clerk and President of this Con
vention and that their pay be fixed as follows for each day em
ployed as follows to wit:

"Reading Clerk

"Journal and Committee Clerks

"Pages

$ 6.00 per day

$ 5.00" "

$ 4.00" "

and such other employees as may hereafter be necessarily em
ployed." Adopted.

Mr. Browne presented a resolution from the teachers of the
Fourth Judicial District in relation to the department of industrial
training in connection with the public school system, signed by
E. N. Livermore. Read and referred to the Committee on Edu
cation and Educational Institutions.

The President read a telegram from Hon. George H. Williams
asking the members of the Convention if they desired to hear
Senator Stewart on the subject of mines and irrigation. Mr. Dyer
moved that he be invited to speak in the Capitol Building and the
chair be instructed to so telegraph him. Adopted.

Mr. Gowey presented a petition in relation to the taxation of
church property. Read and referred to the Committee on Revenue
and Taxation.

Mr. Stiles, chairman of Committee on County, City and Town
ship Organization, reported the following article.
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Constitutional Convention
S.ession, July, 1889. No. 1

T. H. Cavanaugh
Public Printer

In the Convention

Committee on County, City and Township Organization
Organization of Counties, Cities and Township

Article

Mr. President and Members of the Convention.

Your Committee on County, City and Township Organization
begs to submit the following article on the subject and recommends
its adoption.

Section 1. The several counties of the Territory of Wash
ington existing at the time of the adoption of this Constitution
are hereby recognized as legal subdivisions of this state.

Section 2. No county seat shall be removed unless a ma
jority of the qualified electors of the county, voting on the propo
position at a general election, shall vote in favor of such re
moval, and a majority of all votes cast on the proposition shall be
required to relocate a county seat. A proposition of removal shall
not be submitted in the same county more than once in four years.

Section 3. No new county shall be established which shall
reduce any county to a population less than four thousand, nor
shall a new county be formed containing a less population than
two thousand. There shall be no territory stricken from any county
unless a majority of the voters living in such territory shall pe
tition for such division. Every county which shall be enlarged or
created from territory taken from any other county or counties
shall be liable for a just proportion of the existing debts and lia
bilities of the county or counties from which such territory shall
be taken; provided that in such accounting neither county shall
be charged with any debt or liability then existing incurred in the
purchase of any county property, or in the purchase or construc
tion of any county buildings then in use or under construction
which shall fall within and be retained by the other county; pro
vided further that this shall not be construed to effect the right
of creditors.

Section 4. The Legislature shall establish a system of county
government which shall be uniform throughout the state, and by
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general laws shall provide for township organizations under which
any county may organize whenever a majority of the qualified
electors of such county voting at a general election shall so de
termine, and whenever a county shall adopt township organization
the assessment and collection af the revenue shall be made and
the business of such county and the local affairs of the several
townships therein shall be managed and transacted in the manner
prescribed by such general laws.

Section 5. The Legislature by general and uniform laws shall
provide for the election in the several counties of Boards of County
Commissioners, Sheriffs, County Clerks, Treasurers, Prosecuting
Attorneys, and such other county, township or precinct and district
officers as public convenience may require, and shall prescribe
their duties and fix their terms of office. It shall regulate the
compensation of all such officers, in proportion to their duties
and for the purpose may [qualify] * classify the counties by popu
lation. And it shall provide ~or the strict accountability of such
officers for all fees which may be collected by them and for all
public moneys which may be paid to them, or officially come into
their possession.

Section 6. The Board of County Commissioners in each coun
ty shall fill all vacancies occurring in any county, township, precinct
or road district office of such county by appointment, and officers
thus appointed shall hold office till the next general election and
until their successors are elected and qualified.

Section 7. No county officer shall be eligible to hold his
office for more than two terms in succession.

Section 8. The Legislature shall fix the compensation by
salaries of all county officers and of constables in cities having a
population of five thousand and upwards, except that public ad
ministrators, surveyors and coroners mayor may not be salaried
officers. The salary of any county, city, town or municipal officer
shall not be increased or diminished after his election or during
his term of office, nor shall the term of any such officer be ex
tended beyond the period for which he is elected or appointed.

Section 9. No county nor the inhabitants thereof nor the

'" Stricken in journal.
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property therein shall be released or discharged from its or their
proportionate share of taxes to be levied for state purposes nor
shall commutation from such taxes be authorized in any form
whatever.

Section 10. Corporations for municipal purposes shall not be
created by special laws but the Legislature, by general laws, shall
provide for the incorporation, organization and classification in
proportion to population of cities and towns, which laws may be
altered, amended or repealed. Cities and towns heretofore organized
or incorporated may become organized under such general laws
whenever a majority of the electors voting at a general election
shall so determine, and shall organize in conformity therewith;
and cities or towns heretofore or hereafter organized, and all
charters thereof framed or adopted by authority of this Consti
tution shall be subject to and controlled by general laws. .Any city
containing a population of twenty...five thousand inhabitants, or
more, shall be permitted to frame a charter for its own govern
ment, consistent with and subject to the Constitution and laws
of this state, and for such purpose the Legislative authority of
said city may cause an election to be had at which election there
shall be chosen by the qualified electors of said city fifteen free
holders thereof, who shall have been residents of said city for a
period of at least two years preceding their election and qualified
electors whose duty it shall be to convene within ten days after
their election and prepare and propose a charter ;for such city.
Such proposed charter shall be submitted to the qualified electors
of said city and if a majority of such qualified electors voting
thereon ratify the same, it shall become the charter of said city
and shall become the organic law thereof and supersede any exist
ing charter including amendments thereto, and all special laws
inconsistent with such charter; said proposed charter shall be
published in two daily newspapers published in said city for at
least thirty days prior to the day of submitting the same to the
electors for their approval, as above provided. All elections in this
section authorized shall only be had upon notice, which notice shall
specify the object of calling such election and shall be given for
at least ten days before the day of election in all election districts
of said city. Said elections may be general or special elections, and
except as herein provided shall be governed by law regulating and
controlling general or special elections in said city. Such charter
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may be amended by proposals therefor submitted by the legis
lative authority of such city to the electors thereof at any general
election after notice of said submission published as above speci
fied, and ratified by two-thirds of the qualified electors voting
thereon. In submitting any charter or amendment thereto any
alternate article or proposition may be presented for the choice
of the voters, and may be voted on separately without prejudice
to others.

Section 11. Any county, city, town or township may make
and enforce within its limits all such local police, sanitary and
other regulations as are not in conflict with general laws.

Section 12. Legislature shall have no power to impose taxes
upon counties, cities, towns or other public or municipal corpor
ations or upon the inhabitants or property thereof for county,
city, town or other municipal purposes, but may by general laws
vest in the corporate authorities thereof the power to assess and
collect taxes for such purposes.

Section 13. Private property shall not be taken or sold for
the payment of the corporate debt of any public or municipal cor
poration except in the mode provided by law for the levy and
collection of taxes.

Section 14. The making of profit out of county, city, town
or other public money or using the same for any purpose not
authorized by law by any officer having the possession or control
thereof shall be a felony and shall be prosecuted and punished as
prescribed by law.

Section 15. All moneys, assessments and taxes belonging to
or collected for the use of any county, city, town or other public
or municipal corporation, coming into the hands of any officer
thereof, shall immediately be deposited with the treasurer or other
legal depository to the credit of such city, town or other corpor
ation respectfully for the benefit of the funds to which they belong.

Inasmuch as the office of County Clerk is a new one, we
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recommend that the Committee on Schedule provide for his election
at the election to be held for the adoption of this Constitution.

Respectfully submitted,

T. L. STILES~

Ohairman

A. A. LINDSLEY~

Secretary

FRANK M. DALLAM
O. A. BOWEN

H. WILLISON

B. B. GLASCOCK

E. H. SULLIVAN
RICHARD JEFFS

THOMAS C. GRIFFITTS

Received, read a second time and ordered to lie over one day
and be printed.

Mr. Dyer (by request) presented a proposition relative to
state officers accepting passes over any railroad or steamboat line.
Read and referred to the Committee on Corporations Other Than
Municipal.

Mr. Turner moved that the Convention resolve itself into a
committee of the whole for the purpose of further considering
the article on Judicial Department. Carried. At 2 p.m. the Conven
tion went into a committee of the whole with Mr. Cosgrove in
the chair.

At 2:35 p.m. the committee rose and the President resumed
the chair. The committee of the whole having risen reported that
they had had under consideration the article on Judicial Depart
ment and had made certain amendments thereto and recommended
concurring therein and that when so amended that the article be
adopted.

The question being upon the concurring in said amendment
Mr. Turner demanded a separate vote on the amendment to strike
out the word "six" in the last line on page 2 of Section 5 and insert
thereof the word "four." The question being put on concurring
in all other amendments it was carried and said amendments con
curred in.
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Pending the question upon which separate vote had been de
manded, Mr. Mires moved a call of the house. Carried. A call was
had showing the following members present: Allen, Blalock, Bowen,
Browne, Burk, Clothier, Coey, Cosgrove, Crowley, Dallam, Dickey,
Durie, Dyer, Eldridge, Fairweather, Fay, Glascock, Godman, Gowey,
Gray, Griffitts, Hayton, Henry, Hicks, Hungate, Jamieson, Jeffs,
Jones, Joy, Lindsley, Manly, McCroskey, McDonald, Minor, Mires,
J. Z. Moore, R. S. More, Morgans, Neace, Power, J. M. Reed,
T. M. Reed, Schooley, Sharpstein, Shoudy, Stevenson, Stiles, Stur
devant, Suksdorf, E. H. Sullivan, P. C. Sullivan, Travis, Turner,
Van Name, Warner, Weisenburger, West, Mr. President. All the
other members being on leave, Mr. Reed moved that further pro
ceedings under the call be dispensed with. Carried.

And vote being had on the pending amendment, the ayes and
noes were ordered and following members voted aye: Allen, Bla
lock, Bowen, Browne, Burk, Clothier, Cosgrove, Crowley, Dallam,
Dickey, Durie, Dyer, Eldridge, Fairweather, Fay, Glascock, God
man, Gray, Griffitts, Hayton, Henry, Hicks, Hungate, Jamieson,
Jeffs, Joy, McCroskey, McDonald, Mires, R. S. More, Power, J. M.
Reed, Schooley, Sharpstein, Shoudy, Stevenson, Stiles, Suksdorf,
E. H. Sullivan, P. C. Sullivan, Travis, Van Name, Warner, West,
Mr. President. And the following members voted no: Coey, Gowey,
Jones, Lindsley, Manly, Minor, J. Z. Moore, Morgans, Neace, Pros
ser, T. M. Reed, Sturdevant, Turner, Weisenburger. So the amend
ment was concurred in.

Mr. Mires moved to amend to make it read one judge for the
counties of Klickitat and Yakima and one for the county of Klicki
tat [sic]. Lost.

Mr. Warner moved to suspend the rules and let the report
come upon its third reading and be put on its final passage but
yielded for the purpose of allowing Mr. Cosgrove to move the
following amendment to Section 4: To strike out two hundred
and insert one hundred. Mr. Cosgrove withdrew his amendment.

Mr. Allen moved the following. To strike out of Section 4,
commencing at "excepting" in second line and ending with the
word "statute" in sixth line. Lost.

Mr. Warner renewed his motion and a vote being had it was
lost.
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Mr. Gowey moved to amend Section 4 as follows. Strike out
all after the word "proceedings" in second line Section 4 down to
and including the word "statute" and add "as may be prescribed
by law." Lost. By unanimous consent the article was considered
as engrossed and ordered to be reprinted and lie over one day.

Mr. Dickey moved to adopt the minority report of the Com
mittee on Miscellaneous Subjects, Schedule and Future Amend
ments.

Mr. Reed moved to postpone until Wednesday at 10 a.m.
Carried.

Mr. Jones asked that the report from the Committee on Fed
eral Relations, Boundaries and Immigration be passed without los
ing its place on the calendar. Granted.

Mr. Power moved to adopt the report of the Committee 'On
Printing, Mileage and Contingent Expenses. Pending same Mr.
Gowey moved the following substitute.

Article

Section 1. The Legislature shall provide by law for the' pub
lic printing in such manner as may be deemed for the best interests
of the state.

Mr. Minor moved that the further consideration of same be
indefinitely postponed. Lost.

Mr. Turner moved to adjourn. Lost.

Mr. P. C. Sullivan moved that the substitute be laid on the
table. Lost.

Mr. Dyer moved the following: That the pending article be
referred back to the Committee on Printing with instructions to
prepare a provision for the election of a Public Printer. Lost.

A vote being had on the sUQstitute of Mr. Gowey it was lost.

Mr. Griffitts moved to strike out all after "contract" in
line two.

Mr. Schooley moved to indefinitely postpone. Ruled out.

Mr. Eldridge moved to lay on table. Carried.

Mr. Gowey moved to adjourn to 24th at 9 a.m.
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Mr. Godman moved to adjourn. Agreed to and Convention
stood adjourned until July 23rd, 1889, at 9 a.m.

July 23rd, 1889
Convention called to order by the President at 9 a.m. Prayer by

the Rev. Mr. Chaplain [sic]. On a call of the roll all members present
except the following: Messrs. Berry, Clothier, Fairweather, Hicks,
Jamieson, Manly, McElroy, McReaveyand Willison. Messrs. Sohns
and Winsor on leave.

Minutes read and approved.

Mr. Allen asked that leave be granted Mr. Hicks for the day.
It was so ordered.

Mr. Sturdevant submitted a proposition (by request) relative
to State Institutions & Public Buildings. Read and referred to the
Committee on State Institutions and Public Buildings.

Mr. Turner moved that consideration of the judicial article
be postponed until tomorrow morning. Carried.

Mr. Weir asked consent for the Committee on Federal Re
lations to report the order having been passed. Granted.

Mr. Weir submitted report of the Committee on Executive
Department and Pardoning Power. Read second time by title.
Ordered to lie over one day and be printed.

To the Hon. President and members of the
Constitutional Convention:

We your Committee on Executive Department and Pardoning
Power have formulated the following article on Executive Depart
ment and respectfully recommend its adoption.

ALLEN WEIR,

Ohairman
GWIN HICKS,

Secretary
HARRISON CLOTHIER

H. W. FAIRWEATHER

Article

Section 1. The executive department shall consist of a Gov
ernor, Lieutenant Governor, Secretary of State, Treasurer, Auditor,
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Attorney General, Superintendent of Public Instruction and a Com
missioner of Public Lands, who shall be severally chosen by the
qualified electors of the state at the same time and place of voting
for the members of the legislative assembly.

Section 2. The supreme executive power of this state shall
be vested in the Governor, who shall hold his office for a term of
four years, and until his successor is elected and qualified.

Section 3. The Lieutenant Governor shall hold his office for
four years. The Secretary of State, Treasurer, Auditor, Attorney
General, Superintendent of Public Instruction and Commissioner
of Public Lands shall hold their offices for two years respectively
or until their successors are elected and qualified.

Section 4. The returns of every election for the Governor
and Lieutenant Governor shall be sealed up and transmitted to
the seat of government by the returning officers, directed to the
Secretary of State, who shall deliver the same to the Speaker of
the House of Representatives at the first meeting of the House
thereafter, when he shall open, publish and declare the result
thereof in the presence of a majority of the members of both
houses. The person having the highest number of votes shall be
declared duly elected, and a certificate thereof shall be given to
such person signed by the presiding officers of both houses; but
if any two or more shall be highest and equal in votes for the
same office, one of them shall be chosen by the joint vote of both
houses. Contested elections for Governor or Lieutenant Governor
shall be decided by the legislative assembly in such manner as
shall be determined by law. In case the time of the regular meet
ing of the Legislature shall be changed by law the term of office
of the Governor, Secretary af State, Treasurer, Auditor and At
torney General, Superintendent of Public Instruction and Commis
sioner of Public Lands shall thereafter commence on the first
Monday after the day fixed for such regular meeting.

Section 5. The Governor may require information in writ
ing from the officers of the state upon any subject relating to
the duties of their respective offices and shall see that the laws
are faithfully executed.

Section 6. He shall communicate at every session by message
to the general assembly the condition of the affairs of the state
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and recommend such measures as he shall deem expedient for
their action.

Section 7. He may on extraordinary occasions convene the
Legislature by proclamation, and shall state to both houses when
assembled the purposes for which they are convened.

Section 8. In case of disagreement between the two houses
in respect to the time of adjournment, he shall have power to ad
journ the Legislature to such time as he may think proper, but
not beyond the regular meetings thereof.

Section 9. He shall be Commander in Chief of the military
in the state, except when they shall be called into the service of the
United States.

Section 10. The pardoning power shall be vested in the Gov
ernor under such regulations and restrictions as may be prescribed
by law.

Section 11. In case of the removal, resignation, death or
disability of the Governor, the duties of the office shall devolve
upon the Lieutenant Governor, and in case of a vacancy in both
the offices of Governor and Lieutenant Governor, the duties of
Governor shall devolve upon the Secretary of State, who shall act
as Governor until the disability be removed or· a Governor be
elected.

Section 12. The Governor shall have power to remit fines
and for',feitures under such regulations as may be prescribed by
law and he shall report to the Legislature at its next meeting each
case of reprieve, commutation or pardon granted, and the reasons
for granting the same and also the names of all persons in whose
favor remission of fines and forfeitures shall have been made and
the several amounts remitted, and the reasons of the remission.

Section 13. Every act which shall have passed the legislative
assembly shall before it becomes a law be presented to the Governor.
]f he approves he shall sign it, but if not he shall return it, with
his objections, to that house in which it shall have originated, which
house shall enter the objections at large upon the journal and
proceed to reconsider. If after such reconsideration two-thirds of
the members present shall agree to pass the bill it shall be sent,
together with the objections, to the other house by which it shall
likewise be reconsidered, and if approved by two-thirds of the
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members present it shall become a law; but in all cases the vote
of both houses shall be determined by the yeas and nays, and the
names of the members voting for or against the bill shall be en
tered upon the journal of each house respectively. If any bill shall
not be returned by the Governor within five days, Sundays ex
cepted, after it shall be presented to him, it shall become a law
without his signature, unless the general adjournment shall prevent
its return, in which case it shall become a law unless the Governor
within ten days next after the adjournment, Sundays excepted,
shall file such bill, with his objections thereto in the office of the
Secretary of State, who shall lay the same before the legislative
assembly at its next session in like manner as if it had been re
turned by the Governor. If any bill presented to the Governor
contain several sections or items he may object to one or more
sections or items while approving other portions of the bill. In
such case he shall append to the bill, at the time of signing it, a
statement of the section or sections, item or items to which he
objects and the reasons therefor and the section or sections, item
or items so objected to shall not take effect unless passed over
the Governor's objection as hereinbefore provided. The Governor
shall not during his term of office be eligible to the office of
United States Senator, nor be eligible to any other office during
the term for which he shall have been elected.

Section 14. When, during a recess of the legislative assem
bly a vacancy shall happen in any office, the appointment to
which is vested in the legislative assembly, or when at any time
a vacancy shall have occurred in any other state office, for the
filling of which vacancy no provision is made elsewhere in this
Constitution, the Governor shall fill such vacancy by appointment,
which shall expire when a successor shall have been elected and
qualified.

Section 15. He shall issue writs of elections to fill such va
cancies as may have occurred in the legislative assembly.

Section 16. He shall receive an annual salary of four thou
sand dollars, which may be increased by law, but shall never
exceed six thousand dollars per annum.

Section 17. All commissions shall issue in the name of the
state, shall be signed by the Governor, sealed with the seal of the
state, and attested by the Secretary of State. .Any Governor of
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this state who asks, receives or agrees to receive any bribe upon
any understanding that his official opinion, judgment or action
shall be influenced thereby, or who gives or offers or promises his
official influence in consideration that any member of the Legis
lature shall give his official vote or influence on any particular
side of any question or matter upon which he may be required to
act in his official capacity, or who menaces any member by the
threatened use of his veto power, or who offers or promises any
member that he, said Governor, will appoint any particular person
or persons to any office created or thereafter to be created, in
consideration that any member shall give his official vote or in
fluence on any matter pending or thereafter to be introduced into
either house of said Legislature, or who threatens any member
that he, said Governor, will remove any person or persons from
office or position with the intent to in any manner influence the
official action of said member, shall be punished in the manner
now or that may hereafter be provided by law, and upon convic
tion thereof, shall forfeit all right to hold or exercise any office
of trust or honor in this state.

Section 18. The Lieutenant Governor shall be presiding offi
cer of the state Senate, and shall discharge such other duties as
may be prescribed by law. He shall receive an annual salary of
fifteen hundred dollars which may be increased by the Legis
lature, but shall never exceed three thousand dollars per annum.

Section 19. The Secretary of State shall keep a fair record
of the official acts of the legislative assembly and executive de
partment of the state and shall when required lay the same and
all matters relative thereto before either branch of the legislative
assembly and shall perform such other duties as shall be assigned
him by law. He shall receive an annual salary of twenty-five
hundred dollars which may be increased by the Legislature [but]
which shall never exceed three thousand dollars per annum.

Section 20. There shall be a seal of state kept by the Sec
retary of State for official purposes which shall be called the
"Seal of the State of Washington".

Section 21. The Treasurer shall perform such duties as shall
be prescribed by law. He shall receive an annual salary of twenty
five hundred dollars which may be increased by the Legislature,
but shall never exceed four thousand dollars per annum.
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Section 22. The Auditor shall be auditor of public accounts
and shall have such powers and perform such duties in connection
therewith as may be prescribed by law. He shall receive an annual
salary of two thousand dollars which may be increased by the
Legislature, but shall never exceed three thousand dollars per
annum.

Section 23. The Attorney General shall be the legal adviser
of the state officers and shall perform such other duties as may
be prescribed by law. He shall receive an annual salary of two
thousand dollars which may be increased by the Legislature, but
shall never exceed thirty-five hundred dollars per annum.

Section 24. The Superintendent of Public Instruction shall
have supervision over all matters pertaining to public schools and
shall perform such specific duties as may be prescribed by law.
He shall receive an annual salary of eighteen hundred dollars
which may be increased by law, but shall never exceed twenty-five
hundred dollars per annum.

Section 25. The Commissioner of Public Lands shall per
form such duties and receive such compensation as the Legislature
may direct.

Section 26. The Governor, Secretary of State, Treasurer,
Auditor and Attorney General shall severally keep the public rec
ords, books and papers in any manner relating to their respec
tive offices at the seat of government at which place also. the
Secretary of State, Treasurer and Auditor shall reside.

Section 27. No person except a citizen of the United States,
and a resident of the state or territory at least two years, shall
be eligible to hold any state office. No person shall be eligible to
hold the office of Governor or Lieutenant Governor unless he be
at least thirty-five years old, and shall have resided in the state
or territory at least five years last preceding his election to such
office. No person shall be eligible to hold the office of state
Treasurer more than two consecutive terms. The compensation of
state officers shall not be increased or diminished during the term
for which they shall have been elected.

The report of the Committee on Federal Relations, Boundaries
and Immigration was then taken up and read and the clerk was
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ordered to strike out "third" in sixth line and insert "eighth,"
which was done. Lost.

The question then was the adoption of the article and Mr. Stiles
moved the following amendment: "And provided that whenever the
United States shall cease to own any of the lands hereinabove
provided for, the provisions of this article shall thereafter no
longer apply to such lands." Mr. J. Z. Moore moved an amendment
to the amendment to strike out "now" in third line and insert
from "time to time." Ruled out of order.

Mr. Turner gave notice that he would at the proper time
move an important amendment. Mr. Comegys moved that the
article and the amendments lay on the table and it was so ordered.

Mr. P. C. Sullivan moved that Mr. Henry D. Blackwell be
invited to address the members of this Convention at Tacoma
Hall on Thursday evening next. Mr. Power moved to amend by
inserting the Convention Hall instead of Tacoma Hall.

Mr. Buchanan moved to indefinitely postpone. Mr. Suksdorf
moved to adjourn. L9St.

Mr. Sullivan then withdrew his motion, the other movers
consenting, and stated to the members of the Convention that he
had been requested to say that Mr. Henry D. Blackwell extended
them an invitation to attend a lecture to be given by him on the
subject of women's suffrage on Thursday evening next at the
Tacoma Hall.

Mr. Shoudy at 10:25 a.m. moved to adjourn. Agreed to and
the Convention stood adjourned to July 24, 1889, at 9 a.m.

July 24th, 1889

Convention called to order by the President at 9 a.m. Prayer
by the Rev. Mr. Lee. On roll call all the members were present
except Mr. Dallam and Mr. Willison on leave. Mr. Fairweather
asked that Mr. Dallam be excused for the day. Granted. Minutes
read and approved.

The President submitted a telegram from the American Sab
bath Union of New York City relating to the observance of the
Sabbath. Signed by Elliott Shepard and others. Read and referred
to the Committee on Preamble and Bill of Rights.
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Mr. Eshelman presented a petition relative to prohibition.
Read and referred to the Committee on Miscellaneous Subjects,
Schedule and Future Amendments.

Mr. Dunbar presented a petition relative to state, county and
municipal indebtedness. Read and referred to the Committee on
State, County and Municipal Indebtedness.

The judicial article was then taken up, read a third time and
the question was upon the final passage of the article. Mr. Eld
ridge moved that the article be laid on the table. Lost. Mr. Turner
moved an amendment that in Section 10 page 6, after "courts
of record" the words "except that justices of the peace may be
made police justices of incorporated cities and towns" be inserted.
Adopted. Mr. Power moved to recommit the article with instruc
tions as follows: to provide for the continuance o.f the probate
for the several counties separate from the Superior Court. Lost.

Mr. Weisenburger offered the following amendment. Strike
out the word "two" and insert "one" and figure "two hundred
dollars" and insert "one hundred dollars" in line five of Section 4.
Mr. Turner objected. Mr. Prosser asked that the rules be suspended
and Mr. Weisenburger's motion be sustained and a sufficient num
ber having seconded this request. Mr. Turner objected and the
objection was sustained.

The question was then as before stated on the final passage
and the ayes and noes were ordered. A majority of all the mem
bers voting aye on the judicial article, it was adopted. The follow
ing sixty-seven members voted aye: Allen, Berry, Blalock, Bowen,
Browne, Burk, Clothier, Coey, Comegys, Cosgrove, Crowley, Dickey,
Dunbar, Durie, Dyer, Eshelman, Fairweather, Fay, Glascock, God
man, Gray, Griffitts, Hayton, Henry, Hicks, Hungate, Jamieson,
Jeffs, Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, Manly, Mc
Croskey, McDonald, McElroy, McReavey, Minor, Mires, J. Z.
Moore, R. S. More, Morgans, Neace, Power, Prosser, J. M. Reed,
T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Stiles, Sturde
vant, E. H. Sullivan, P. C. Sullivan, Tibbetts, Travis, Turner, Van
Name, Warner, Weir, Weisenburger, West, Winsor, Mr. President.
And the following six no: Buchanan, Eldridge, Gowey, Newton,
Stevenson, Suksdorf. Mr. Willison not voting and Mr. Dallam on
leave. The article was adopted as follows.
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In the Convention
Committee on Judicial Department

Article

Section 1. The judicial power of the state shall be vested
in a Supreme Court, Superior Courts, Justices of the Peace and
such inferior courts as the Legislature may provide.

Section 2. The Supreme Court shall consist of five judges,
a majority of whom shall be necessary to form a quorum and
pronounce a decision. The said court shall always be open for the
transaction of business except on nonjudicial days. In the deter
mination of causes all decisions of the court shall be given in
writing and the grounds of the decision shall be stated. The Leg
islature may increase the number of judges of the Supreme Court
from time to time and may provide for separate departments of
said court.

Section 3. The judges of the Supreme Court shall be elected
by the qualified electors of the state at large at the general state
election at the times and places at which state officers are elected,
unless some other time be provided by the Legislature.

The first election qf judges of the Supreme Court shall be at
the election which shall be held upon the adoption of this Consti
tution and the judges elected thereat shall be classified by lot, so
that two shall hold their office for the term of three years, two
for the term of five years, and one for the term of seven years.

The lot shall be drawn by the judges who shall for that pur
pose assemble at the seat of government and they shall cause the
result thereof to be certified to the Secretary of State and filed
in his office. The judge having the shortest term to serve not
holding his office by appointment or election to fill a vacancy shall
be the Chief Justice, and shall preside at all sessions of the Su
preme Court, and in case there shall be two judges having in like
manner the same short term, the other judges of the Supreme
Court shall determine which of them shall be Chief Justice.

In case of the absence of the Chief Justice the judge having
in like manner the shortest or next shortest term to serve shall
preside. After the first election the terms of judges elected shall
be six years from and after the first Monday in January next
succeeding their election.
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If a vacancy occurs in the office of a judge of the Supreme
Court the Governor shall appoint a person to hold the office until
the election and qualification of a judge to fill vacancy, which
election shall take place at the next succeeding general election,
and the judge so elected shall hold the office for the remainder
of the unexpired term. The term of office of the judges of the
Supreme Court first elected shall commence as soon as the state
shall have been admitted into the Union and continue for the term
herein provided, and until their successors are elected and qualified.
The sessions of the Supreme Court shall be held at the seat of
government until otherwise provided by law.

Section 4. The Supreme Court shall have original jurisdic
tion in habeas corpus and quo warranto and mandamus as to all
state officers and appellate jurisdiction in all actions and pro
ceedings, excepting that its appellate jurisdiction shall not extend
to civil actions at law for the recovery of money or personal prop
erty when the original amount in controversy or the value of the
property does not exceed the sum of two hundred dollars, unless
the action involves the legality of a tax, impost, assessment, toll,
municipal fine, or the validity of the statute. The Supreme Court
shall also have power to issue writs of mandamus, review, pro
hibition, habeas corpus, certiorari and all other writs necessary
and proper to the complete exercise of its appellate and revisory
jurisdiction. Each of the judges shall have power to issue writs
of habeas corpus to any part of the state upon petition by or on
behalf of any person held in actual custody and may make such
writs returnable before himself or before the Supreme Court or
before any Superior Court of the state or any judge thereof.

Section 5. There shall be in each of the organized counties
of this state a Superior Court for which at least one judge shall
be elected by the qualified electors of the county at the general
state election. Provided that until otherwise directed by the Legis
lature one judge only shall be elected for the counties of Spokane
and Stevens; one judge for the county of Whitman; one judge
for the counties of Lincoln, Okanogan, Douglas and Adams; one
judge for the counties of Walla Walla and Franklin; one judge
for the counties of Columbia, Garfield and Asotin; one judge for
the counties of Kittitas, Klickitat and Yakima; one judge for the
counties of Clark, Skamania, Pacific, Cowlitz and Wahkiakum;
one judge for the counties of Thurston, Chehalis, Mason and
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Lewis; one judge for the county of Pierce; one judge for the county
of King; one judge for the counties of Jefferson, Island, Kitsap,
San Juan and Clallam, and one judge for the counties of What
com, Skagit and Snohomish. In any county where there shall be
more than one Superior Judge there may be as many sessions of
the Superior Court at the same time as there are judges thereof
and whenever the Governor shall direct a Superior Judge to hold
court in any county other than that for which he has been elected
there may be as many sessions of the Superior Court in said county
at the same time as there are judges therein or assigned to duty
therein by the Governor, and the business of the court shall be so
distributed and assigned by law, or in the absence of legislation
therefor by such rules and orders of court as shall best promote
and secure the convenient and expeditious transaction thereof. The
judgments, decrees, orders and proceedings of any session of the
Superior Court held by anyone or more of the judges of such
court shall be equally effectual as if all the judges of said court
presided at such session. The first Superior Judges elected under
this Constitution shall hold their offices for the period of three
years and until their successors shall be elected and qualified and
thereafter the term of office of all Superior Judges in this state
shall be four years from the first Monday in January next suc
ceeding their election and until their successors are elected and
qualified.

The first election of judges of the Superior Courts shall be
at the election held for the adoption of this Constitution. If a
vacancy occurs in the office of Judge of the Superior Court the
Governor shall appoint a person to hold the office until the elec
tion and qualification of a judge to fill the vacancy, which election
shall be at the next succeeding general election, and the Judge
so elected shall hold office for the remainder of the unexpired
term.

Section 6. The Superior Court shall have original jurisdiction
in all cases in equity and in all cases at law which involve the
title or possession of real property, or the legality of any tax,
impost, assessment, toll or municipal fine, and in all other cases
in which the demand or the value of the property in controversy
amounts to one hundred dollars, and in all criminal cases amount
ing to felony and in all cases of misdemeanor not otherwise
provided for by law; of actions of forcible entry and detainer, of
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proceedings in insolvency, of actions to prevent or abate a nuisance,
of all matters of probate, of divorce, and for annulment of marri
age and of such special cases and proceedings as are not other
wise provided for. The Superior Court shall also have original juris
diction in all cases and of all proceedings in which jurisdiction shall
not have been by law vested exclusively in some other court, and
said court shall have the power of naturalization and to issue
papers therefor. They shall have such appellate jurisdiction in
cases arising in justice and other inferior courts in their respec
tive counties as may be prescribed by law, they shall be always
open except on nonjudicial days and their process shall extend to
all parts of the state. Said courts and their judges shall have power
to issue writs of mandamus, quo warranto, review, certiorari, pro
hibition and writs O'f habeas corpus on petition by or on behalf
of any person in actual custody in their respective counties. In
junctions and writs of prohibition and of habeas corpus may be
issued and served on legal holidays and nonjudicial days.

Section 7. The judge of any Superior Court may hold a
Superior Court in any county at the request of the judge of the
Superior Court thereof and upon the request of the Governor it
shall be his duty to do so. A case in the Superior Court may be
tried by a judge pro tempore who must be a member of the bar
agreed upon in writing by the parties litigant or their attorneys
of record approved by the court and sworn to try the case.

Section 8. Any judicial officer who shall absent himself from
the state for more than sixty consecutive days shall be deemed
to have forfeited his office; provided, that in cases of extreme
necessity the Governor may extend the leave of absence such time
as the necessity therefor exists.

Section 9. Any judge of any court of record, the Attorney
General or any prosecuting attorney may be removed from office
by joint resolution of the Legislature, in which three-fourths of
the members elected to each house shall concur, for incompetency,
corruption, malfeasance or delinquency in office or other suffi
cient causes stated in such resolution. But no removal shall be
made unless the officer complained of shall have been served with
a copy of the charges against him as the ground of removal and
shall have an opportunity of being heard in his defense. Such reso
lution shall be entered at length on the journal of both houses
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and on the question of removal the ayes and noes shall also be
entered on the journal.

Section 10. The Legislature shall determine the number of
justices of the peace to be elected in incorporated cities or towns
and in precincts and shall prescribe by law the powers, duties and
jurisdiction of justices of the peace. Provided that such juris
diction granted by the Legislature shall not trench upon the juris
diction of superior or other courts of record, except that justices
of the peace may be made police justices of incorporated cities
and towns in incorporated cities or towns having more than five
thousand inhabitants. The justices of the peace shall receive such
salary as may be provided by law, and shall receive no fees for
their own use.

Section 11. The Supreme Court and the Superior Courts
shall be courts of record and the Legislature shall have power to
provide that any of the courts of this state, excepting justices of
the peace, shall be courts of record.

Section 12. The Legislature shall prescribe by law the juris
diction and powers of any of the inferior courts which may be
established in pursuance of this Constitution.

Section 13. No judicial officer, except court commISSIoners
and unsalaried justices of the peace, shall receive to his own use any
fees or prerequisites of office. The judges of the Supreme Court
and judges of the Superior Courts shall severally at stated times,
during their continuance in office, receive for their services the
salaries prescribed by law therefor which shall not be increased
after their election nor during the term for which they shall have
been elected. The salaries of the judges of the Supreme Court shall
be paid by the state. One-half of the salary of each of the Superior
Court judges shall be paid by the state, and the other one-half
by the county or counties for which he is elected. In cases where
a judge is provided for more than one county, that portion of his
salary which is to be paid by the counties shall be apportioned
between or among them according to the assessed value of their
taxable property, to be determined by the assessment next pre
ceeding the time for which such salary is to be paid.

Section 14. Each of the judges of the Supreme Court shall
receive an annual salary of four thousand dollars; each of the
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Superior Court judges shall receive an annual salary of three thou
sand dollars, which said salaries shall be payable quarterly. The
Legislature may increase the salaries of judges herein provided.

Section 15. The judges of the Supreme Court and the judges
of the Superior Court shall be ineligible to any other office or
public employment than a judicial office or employment during
the term for which they shall have been elected.

Section 16. Judges shall not charge juries with respect to
matters of fact, nor comment thereon, but shall declare the law.

Section 17. No person shall be eligible to the office of judge
of the Supreme Court, or judge of a Superior Court, unless he
shall have been admitted to practice in the courts of record of
this state or of the territory of Washington.

Section 18. The judges of the Supreme Court shall appoint
a reporter for the decisions of that court, who shall be removable
at their pleasure. He shall receive such annual salary as shall be
prescribed by law.

Section 19. No judge of a court of record shall practice
law in any court of this state during his continuance in office.

Section 20. Every cause submitted to a judge of a Superior
Court for his decision shall be decided by him within ninety days
from the submission thereof. Provided, that if within said period
of ninety days a rehearing shall have been ordered, then the
period within which he is to decide shall commence at the time
the cause is submitted upon such a rehearing.

Section 21. The Legislature shall provide for the speedy pub
lication of opinions of the Supreme Court, and all opinions shall
be free for publication by any person.

Section 22. The judges of the Supreme Court shall appoint
a clerk of that court who shall be removable at their pleasure,
but the Legislature may provide for the election of the clerk of
the Supreme Court and prescribe the term of his office. The clerk
of the Supreme Court shall receive such compensation by salary
only as shall be provided by law.

Section 23. There may be appointed in each county, by
the judge of the Superior Court having jurisdiction therein, one
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or more court commissioners, not exceeding three in number,
who shall have authority to perform like duties as a judge of the
Superior Court at chambers, subject to revision by such judge, to
take depositions, and to perform such other business connected
with the administration of justice as may be prescribed by law.

Section 24. The judges of the Superior Courts shall from
time to time establish uniform rules for the government of the
Superior Courts.

Section 25. Superior judges shall, on or before the first day
of November in each year, report in writing to the judges of the
Supreme Court such defects and omissions in the laws as their
experience may suggest, and the judges of the Supreme Court
shall on or before the first day of January in each year report in
writing to the Governor such defects and omissions in the laws
as they may believe to exist.

Section 26. The County Clerk shall be by virtue of his office
Clerk of the Superior Court.

Section 27. The style of all process shall be "the State of
Washington" and all prosecutions shall be conducted in its name
and by its authority.

Section 28. Every judge of the Supreme Court and every
judge of a Superior Court shall, before entering upon the duties
of his of;fice, take and subscribe an oath that he will support the
Constitution of the United States and the Constitution of the State
of Washington and will faithfully and impartially discharge the
duties of judge to the best of his ability, which oath shall be filed
in the office of the Secretary of State.

Ordered sent to the Committee on Revision, Adjustment and
Enrollment to perfect and enroll.

The special order, being the reports of the Committee on
Miscellaneous Subjects, Schedule and Future Amendments, was
then taken up and the pending motion was stated to be the
minority report of the committee. Mr. Sharpstein moved to amend
by striking out "minority" and inserting "majority" thereof. Mr.
Warner moved to recommit the report to the Committee on Mis
cellaneous Subjects, Schedule and Future Amendments.

Mr. Moore moved the previous question, it was so ordered
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and on the question (to recommit) being put it was lost. And on
a vote on the amendment of Mr. Sharpstein it was carried. The
question then was shall the majority report be adopted. It was
carried. For majority report, see last of day's proceedings (omitted
from here by mistake).

Mr. Dickey moved that the minority report be adopted; ruled
out of order.

Mr. McCroskey moved that the recommendation of the Com
mittee on Miscellaneous Subjects, Schedule and Future Amend
ments be adopted. On a submission to the Convention as to whether
Mr. McCroskey's motion would be entertained it was ordered ruled
out of order.

The question was then upon the report of the Committee on
County, City and Township Organization. Mr. Stiles moved that
the Convention resolve itself into a committee of the whole for
the purpose of considering the report of the Committee on County,
City and Township Organization. Carried with Mr. Dunbar [called
to] * in the chair. At 12 noon the Convention rose and the Presi
dent resumed the chair.

The committee reported that they had had under consider
ation the article on County, City and Township Organization and
had made progress, but come to no resolution thereon and asked
leave to sit again. Granted.

Mr. Turner asked leave for today and balance of tomorrow.
Granted.

Mr. Dyer moved to take recess until 2 p.m. Mr. Fay moved
to amend by striking out 2 p.m. and inserting 1:30 p.m. Agreed
to and at 11:55 a.m. the Convention took a recess until 1:30 p.m.
this day.

At 1:30 p.m. the Convention was called to order by the Presi
dent. On roll call all the members were present except Mr. Allen
and Messrs. Turner and Dallam on leave. Mr. Dunbar asked to
have Mr. Allen excused for the balance of the day. It was so
ordered.

At 1:35 p.m. Mr. Dunbar moved that the Convention resolve
itself into a committee of the whole for the purpose of further

'I: Stricken in journal.
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considering of the report from the Committee on County, City
and Township Organization. Carried. Mr. Dunbar was called to
the chair. At 2:30 p.m. the Convention rose and the President
resumed the chair.

The committee reported that they had had under consider
ation the article from the Committee on County, City and Town
ship Organization and had made sundry amendments thereto and
recommend that the amendments be concurred in and when such
concurring is had that the article be adopted as amended. They
also recommend that the matter of County Clerk be referred to
the Committee of Miscellaneous Subjects, Schedule and Future
Amendments.

The question then being "Shall the Convention concur in the
amendments to the article" and a vote being had the amendments
were concurred in.

The question then was shall the article as amended be con
sidered engrossed and passed to a third reading, pending which
Mr. Crowley moved to amend by adding the word "sheriff" after
the words "except that" in line two of Section 8 and demanded
the ayes and noes. They were so ordered. The following twenty
nine members voted aye: Berry, Buchanan, Burk, Clothier, Come
gys, Cosgrove, Crowley, Dunbar, Eldridge, Godman, Gowey, Gray,
Jeffs, McDonald, [McElroy] *, McReavey, Minor, Mires. J. Z.
Moore, Morgans, Power, Prosser, Schooley, Sohns, Stevenson, Stur
devant, P. C. Sullivan, Tibbetts, Weir, Mr. President. And the
following thirty-six members voted no: Blalock, Bowen, Browne,
Coey, Dickey, Durie, Dyer, Eshelman, Fay, Glascock, Griffitts,
Hicks, Hungate, Joy, Kellogg, Kinnear, Lillis, Lindsley, McCros
key, McElroy, R. S. More, Neace, 1q'ewton, J. M. Reed, T. M. Reed,
Shoudy, Stiles, Suksdorf, E. H. Sullivan, Travis, Van Name,
Warner, Weisenburger, West, Willison, Winsor. The following mem
bers not voting: Fairweather, Hayton, Henry, Jamieson, Jones,
Manly, Sharpstein, Messrs. Allen, Dallam and Turner being absent
on leave. The amendment was lost.

Mr. Glascock moved to amend Section 2 by striking out the
words "a majority" in lines one and three and insert therefor the
words "two-thirds" and demanded the ayes and noes. They were
so ordered and the question was then shall the amendment of Mr.

-> Stricken in journal.
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Dyer be adopted. On a call of the roll the following thirty-eight
members voted aye: Berry, Blalock, Browne, Buchanan, Clothier,
Coey, Cosgrove, Crowley, Dunbar, Durie, Dyer, Eshelman, Glas
cock, Gowey, Gray, Hicks, Jamieson, Kinnear, McCroskey, Mc
Donald, McElroy, Minor, R. S. More, Morgans, Neace, Newton,
J. M. Reed, T. M. Reed, Shoudy, Sohns, Suksdorf, E. H. Sullivan,
P. C. Sullivan, Tibbetts, Warner, Weisenburger, Willison, Mr. Presi
dent. The following twenty-six members voted no: Bowen, Burk,
Comegys, Dickey, Eldridge, Fay, Griffitts, Hungate, Jelffs, Joy,
Lillis, Lindsley, McReavey, Mires, J. Z. Moore, Power, Prosser,
Schooley, Stevenson, Stiles, Sturdevant, Travis, Van Name, Weir,
West, Winsor. Messrs. Allen, Dallam and Turner absent on leave
and the following members not voting: Fairweather, Godman,
Hayton, Henry, Jones, Kellogg, Manly, Sharpstein. The amend
ment was adopted.

The question was then on the adoption of the amendment as
amended pending which Mr. McReavey moved for a call of the
house. Lost.

Mr. J. Z. Moore moved to adjourn. Lost.

Mr. Griffitts moved for a call of the house. Lost.

Mr. Sohns moved the previous question and it was so ordered.
The question then being shall the amendment as amended be
adopted, the ayes and noes were ordered and the following forty
two members voted aye: Blalock, Browne, Buchanan, Clothier,
Coey, Cosgrove, Crowley, Dunbar, Durie, Dyer, Eldridge, Eshel
man, Glascock, Godman, Gowey, Gray, Griffitts, Hayton, Hicks,
Jamieson, Kellogg, Kinnear, McCroskey, McDonald, McElroy, Mc
Reavey, Minor, Mires, R. S. More, Morgans, Neace, Newton, T. M.
Reed, Shoudy, Sohns, SUksdorf, E. H. Sullivan, P. C. Sullivan,
Tibbetts, Warner, Weisenburger, Willison. The following twenty
six members voted no: Berry, Bowen, Burk, Comegys, Dickey, Fay,
Hungate, Jeffs, Joy, Lillis, Lindsley, J. Z. Moore, Power, Prosser,
J. M. Reed, Schooley, Stevenson, Stiles, Sturdevant, Travis, Turner,
Van Name, Weir, West, Winsor, Mr. President. Messrs. Allen,
Dallam and Turner absent on leave and the following members,
Fairweather, Henry, Jones, Manly and Sharpstein not voting. The
amendment as amended was adopted.

Mr. Mires moved to adjourn. Lost.
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Mr. J. Z. Moore moved to lie on the table. Lost.

The question then was shall the article be considered en
grossed and passed to a third reading.

Mr. Kinnear offered an amendment as follows. Amend Sec
tion 3 by striking out the words "There shall be no territory
stricken from any county unless a majority of the voters living
in such territory shall petition for such division" in lines three,
four and five of said Section 3, commencing with "There" in line
three and ending with "division" in lines four and five. Pending
which Mr. Comegys moved to adjourn at 5:30 p.m. Agreed to and
the Convention stood adjourned to July 25th, 1889, at 9 a.m.

Majority Report

In the Convention

Committee on Miscellaneous Subjects, Schedules and Future
Amendments

Miscellaneous Department

Prohibiting the Manufacture and Sale of Alcoholic and Malt
Liquors as a Beverage.

Majority

Mr. President and members of the Convention:

Your Committee on Miscellaneous Subjects, Schedule and Fu
ture Amendments, to whom was referred numerous petitions pray
ing that a clause be placed in the Constitution prohibiting the
manufacture and sale of alcoholic and malt liquors as a beverage
have had the same under consideration and respectfully report the
same back to the Convention and recommend that the prayer
thereof be not granted.

Respectfully submitted,

B. L. SHARPSTEIN~

Chairman
D. BUCHANAN

W. B. GRAY

MATT J. McELROY

GEO. COMEGYS

H. M. LILLIS
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July 25th, 1889

The Convention was called to order by the President at 9 a.m.
Prayer by the Rev. Mr. Lee. On roll call all the members were
present except Mr. Turner on leave. Minutes read and approved.

The President submitted the following telegram.

July 24, 1889
121 t Seattle, W. T.

To Hon. John P. Hoyt, President

In behalf of Seattle Chamber of Commerce I strongly
endorse memorial of Olympia Board of Trade relating to
corporations.

BAILEY GATZERT

I fully endorse the foregoing.

GEORGE B. .ADAIR~

Pre8ident~

Seattle Board of Trade

Read and referred to Committee on Corporations Other Than
Municipal.

The President presents a petition from Dr. H. T. Turner rela
tive to convict labor. Read and referred to the Committee on
County, City and Township Organization.

Mr. Van Name by request of J. B. Ladue presented a petition
relative to the suffrage of women. Mr. Sharpstein moved that it
lie on the table. Carried.

Mr. Newton presented a petition from a K. of L. Assembly
number 115, signed by H. E. Church. Read and the first, second,
third and fourth sections referred to the Committee on Elections
and Elective Rights.

The fifth section, which read as follows, "Enabling municipal
government to own and control such industries and public con
veniences as the people may choose to own or control" was refer
red to the Committee on State, County and Municipal Indebtedness.

t Number in margin of journal.
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The sixth section, "Taxation of land held use, equally as high
as land used", [was] referred to the Committee on Revenue and
Taxation.

The seventh section, "The reservation of our tidelands, school
lands and all land ceded to the state by the United States forever.
The same to be treated so as to insure the highest possible per
petual income to the state and schools", [was] referred to the
Committee on State, School and Granted Lands.

Section eight, prohibiting the operation of all private detective
agencies; no arrest to be made or law enforced by other than con
stitutionally qualified officers, [and] nine, a clause providing that
the right of the people to peaceably assemble to discuss measures
for their mutual benefit or to ask for a redress of grievances
shall not be infringed or curtailed, [were] referred to the Com
mittee on Preamble and Bill of Rights.

Section ten, providing the annual sessions of the Legislature
and no restrictions to be placed on the length of the session, [was]
referred to the Committee on Legislative Department.

Section eleven, an expeditious method of amending the organic
law so as to make it conform to the changing conditions, [was]
referred to Committee on Preamble and Bill of Rights.

Mr. Browne from the Committee on State, County and Muni
cipal Indebtedness submitted the following report.

In the Convention

Committee on State, County and Municipal Indebtedness
Minority Recommendation on Section 7

Mr. President and Members of the Convention:

Your Committee on State, County and Municipal Indebted
ness respectfully submit the following report:

The Committee respectfully recommends the adoption by this
Convention of each of the sections in the article hereto attached
and that the same be incorporated as an article on the Constitution
to be submitted to the people to be voted for as the Constitution
of the State of Washington.

Section 1. The state may to meet causal deficits in revenues
or for expenses not provided for, contract debts, but such debts,
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direct and contingent, singly or in the aggregate, shall not at any
time exceed four hundred thousand dollars, and the moneys aris
ing from the loans creating such debts shall be applied to the
purpose for which they were obtained or to repay the debt so
contracted and to no other purpose whatever.

Section 2. In addition to the above limited power to con
tract debts the state may contract debts to repel invasion, sup
press insurrection or to defend the state in war but the money
arising from the contracting of such debts shall be applied to the
purpose for which it was raised and to no other purpose whatever.

Section 3. Except the debts specified in Sections 1 and 2 of
the article no debts shall hereafter be contracted by or on behalf
of this state unless such debt shall be authorized by law for some
single work or object to be distinctly specified therein, which law
shall provide ways and means, exclusive of loans, for the payment
of the interest on such debt as it falls due and also to pay and
discharge the principal of such debt within twenty years from
the time of the contracting thereof.

No such law shall take effect until it shall at a general elec
tion have been submitted to the people and have received a ma.,
jority of all the votes cast for and against it at such election, and
all moneys raised by authority of such law shall be applied only
to the specific object therein stated or to the payment of the debt
thereby created, and such law shall be published in at least one
newspaper in each county, if one be published therein, throughout
the state for three months next preceding the election at which
it is submitted to the people. The Legislature may at any time
after the approval of such law by the people, if no debt shall
have been contracted in pursuance thereof, repeal the same, and
may at any time by law forbid the contracting of any further
debt or liability under such law, but the tax imposed by such act,
in proportion to the debt and liability which may have been con
tracted in pursuance of such law, shall remain in force and be
irrepealable and be annually collected until the proceeds thereof
shall have made the provision hereinbefore specified to pay and
discharge the interest and principal of the debt and liability therein
created.

Section 4. No moneys shall ever be [made] * paid out of the

'" Stricken in journal.
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treasury of this state or any of its funds or any of the funds
under its management except in pursuance of an appropriation by
law nor unless such payment be made within two years next after
the passage of such appropriation act, and every such law making
a new appropriation, or continuing or reviving an appropriation,
shall distinctly speci;fy the sum appropriated and the object to
which it is to be applied, and it shall not be sufficient for such
law to refer to any other law to fix such sum.

Section 5. The credit of the state shall not in any manner
be loaned or given to, or in aid of, any individual, association,
company or corporation. No county, city, town, school district or
other municipal corporation shall become indebted in any manner
or for any purpose exceeding one per centum of the taxable prop
erty in such county, city, town, school district or other municipal
corporation, without the assent of three-fifths of the voters therein
voting at an election to be held for that purpose, nor in cases re
quiring such assent shall the total indebtedness at any time exceed
five per centum on the value of the taxable property therein, to be
ascertained by the last assessment for state and county purposes
previous to the incurring of such indebtedness. Provided, that no
part of the indebtedness allowed in this section shall be incurred
for any purpose other than strictly county, city, town, school dis
trict or other municipal purposes. Provided further that any city
or town with such assent may be allowed to become indebted to a
larger amount but not exceeding five per centum additional for
supplying such city or town with water, artificial light and sewers
when the works for supplying such water, light and sewers shall
be owned and controlled by the municipality.

Section 7. No county shall hereafter give or loan its money,
property or credit to or in aid of any individual, company, corpor
ation or association unless two-thirds of the property taxpayers
thereof being legal electors therein and voting thereon vote there
for at an election to be held for such purpose, and in no case shall
the sum so voted exceed in the aggregate four per centum of its
assessed valuation for county and state purposes as shown by its
assessment next preceding such election.
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The Legislature shall enact the necessary laws to carry out
the provisions of this article.

Respectfully submitted,
N. G. BLALOCK..

Seretary
R. F. STURDEVANT

T. M.REED
C. T. FAY

DAVID E. DURIE

We concur in the foregoing report, except as to Section 7 and
as to that section, we recommend that the same be stricken out
and instead thereof the following be inserted; viz.

Section 7. No county, city, town or other municipal corpor
ations shall hereafter give any money or property, or loan its
money or credit to or in aid of any individual, association, com
pany or corporation or become directly or indirectly the owner
of stock in or bonds of any association, company or corporation.

J. J. BROWNE..

Ohairman
JAMES A. HUNGATE

CHAS. P. CoEY

H. W. FAIRWEATHER

Read first and second time by title and ordered to lie over
one day and be printed.

Mr. Warner from the Committee on Preamble and Bill of
Rights submitted the following report.

In the Convention
Committee on Preamble and Declaration of Rights

Mr. President and Members of the Convention:

Your Committee on Preamble and Declaration of Rights re
ports the following article on the subject and recommends its
adoption:

Preamble and Declaration of Rights

Preamble

We, the people of the State of Washington, to preserve our'
rights, do ordain this Constitution.
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Article 1

Section 1. All political power abides with the people and gov
ernments derive their just powers from the consent of the gov
erned and are established to protect and maintain individual rights.

Section 2. The Constitution of the United States is the su
preme law of the land.

Section 3. No person shall be deprived of life, liberty or
property without due process of law.

Section 4. The right of petition and of the people peaceably
to assemble for the common good shall never be abridged.

Section 5. Every person may freely speak, write and publish
on all subjects, being responsible for the abuse of that right.

Section 6. The mode of administering an oath or affirmation
shall be such as may be most consistent with and binding upon
the conscience of the person to whom such oath or affirmation
may be administered.

Section 7. No person shall be disturbed in his private af
fairs, or his home invaded, without authority of law.

Section 8. No law granting irrevocably any privilege, fran
chise or immunity shall be passed by the Legislature.

Section 9. No person shall be compelled in any criminal case
to give evidence against himself, or be twice put in jeopardy for
the same offense.

Section 10. Justice in all cases shall be administered openly
and without unnecessary delay.

Section 11. Absolute freedom of conscience in all matters
of religious sentiment, belief and worship shall be guaranteed to
every individual, and no one shall be molested or disturbed in
person or property on account of religion, but the liberty of con
science hereby secured shall not be so construed as to excuse acts
of licentiousness, or justify practices inconsistent with the peace
and safety of the state. No public money or property shall be ap
propriated for or applied to any religious worship, exercise or
instruction, or the support of any religious establishment. No re
ligious qualification shall be required for any public office or em
ployment nor shall any person be incompetent as a witness or
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juror in consequence of his opinion on matters of religion, nor be
questioned in any court of justice touching his religious belief to
effect the weight of his testimony.

Section 12. No law shall be passed granting to any citizen,
class of citizens, or corporation other than municipal, privileges
or immunities which upon the same terms shall not equally belong
to all citizens or corporations.

Section 13. The privilege of the writ of habeas corpus shall
not be suspended unless in case of rebellion or invasion the public
safety requires it.

Section 14. Excessive bail shall not be required, excessive
fines imposed nor cruel punishment inflicted.

Section 15. No conviction shall work corruption of blood nor
forfeiture of estate.

Section 16. Private property shall not be taken for private
use, except for private ways of necessity. No private property shall
be taken or damaged for public or private use without just com
pensation having been first made or paid into court for the owner,
and no right of way shall be appropriated to the use of any cor
poration other than municipal until full compensation therefor be
first made in money or ascertained and paid into the court for
the owner, irrespective of any benefit from any improvement pro
posed by such corporation, which compensation shall be ascer
tained by a jury, unless a jury be waived as in other civil cases
in courts of record, as shall be prescribed by law.

Section 17. There shall be no imprisonment for debt, except
in cases of absconding debtor.

Section 18. The military shall be in strict subordination to
the civil power.

Section 19. No power of suspending law shall be exercised
except by the Legislature.

Section 20. All elections shall be free and equal.

Section 21. All prisoners shall be bailable by sufficient sure
ties, except for capital offenses when the proof is evident or the
presumption great.

Section 22. The right of trial by jury shall remain inviolate
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but the Legislature may provide for a jury of any number less
than twelve in the courts not of record, and for a verdict by nine
or more jurors in civil cases in any court of record, and for the
waiving of the jury in civil cases where the consent of the parties
interested is given thereto.

Section 23. In criminal prosecutions the accused shall have
the right to appear and defend in person, to demand the nature
and cause of the accusation against him, to have a copy thereof,
to testify in his own behalf, to meet the witnesses against him
face to face, to have compulsory process, to compel the attendance
of witnesses in his own behalf, to have a speedy public trial by an
impartial jury of the county in which the offense is alleged to have
been committed, and the right to appeal in all cases; and in no
instance shall any accused person before final judgment be com
pelled to advance money or fees to secure the rights herein
guaranteed.

Section 24. No bill of attainder, ex post facto law, or law
impairing the obligation of contracts shall ever be passed.

Section 25. The right of the individual citizen to bear arms
in defense of self or state shall not be impaired, but nothing in
this section shall be construed as authorizing individuals or cor
porations to organize, maintain or employ an armed body of men.

Section 26. Offenses heretofore required to be prosecuted
by indictment may be prosecuted by information or by indictment
as shall be prescribed by law.

Section 27. The grand jury shall consist of seven men, any
five of whom concurring may find an indictment. No grand jury
shall be drawn or summoned in any county except the superior
judge thereof shall so order.

Section 28. Treason against the state shall consist only in
levying war against, or adhering to its enemies, or in giving them
aid and comfort. No person shall be convicted of treason unless
on the testimony of two witnesses to the same overt act, or con
fession in open court.

Section 29. No hereditary emoluments, privileges or powers
shall be granted or conferred in this state.
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Section 30. The provisions of tbis Constitution are manda
tory, unless by express words they are declared to be otherwise.

Section 31. The enumeration in tbis Constitution of certain
rights shall not be construed to deny others retained by the people.

All of which is respectfully submitted.

C. H. WARNER~

Ohairman

GWIN HICKS~

Secretary

GEO. COMEGYS
FRANCIS HENRy
LEWIS SOHNS

J. C. KELLOGG

FRANK M. DALLAM

Read first and second time by title and ordered to lie over
one day and be printed.

Mr. Griffitts gave notice that he would at the proper time
move to reconsider the vote by which Section 2 in line one and
two were changed to read three-fifths instead of a majority.

Mr. Minor asked that the Committee on Revision, Adjustment
and Enrollment be allowed to employ a clerk. Granted.

"

"
"

"

"

"

"

"
"
"

Mr. Gowey asked the unanimous consent to present petitions
relative to the taxation of church property. Consent granted. Mr.
Gowey presented petitions relative to the taxation of church prop
erty as follows.

Petition of First M. E. Church, Tacoma, W. T., Geo. C. Wilding,
Pastor.

of Plymouth Congregational Church. Seattle.
of Trinity Parish of the Episcopal. Seattle.
of St. Mark's Episcopal. Seattle.
of Swedish Methodist Episcopal. Seattle.
of Methodist Protestant. Seattle.
of First Presbyterian. Seattle.
of Gethsemane Lutheran.
of Seattle First [?] M. E. Church. Seattle.
of Norwegian Lutheran Church. Seattle.
of First Methodist Episcopal Church. Seattle.
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Read and referred to the Committee on Revenue and Taxation.

Mr. Dickey sent up the following resolution and asked that
the rules be suspended and that it be considered at this time.

"Resolved, that the following separate proposition be sub
mitted with the Constitution for the rati;fication by the people,
and be inserted therein should the majority of the electors so
decide."

Proposition

It shall not be lawful for any individual, company or corpor
ation within the limits of this state, to manufacture or cause to
be manufactured, to sell, offer for sale or in any manner dispose
0'£ any alcoholic, malt or spirituous liquors except for medicinal,
sacramental or scientific purposes.

The question to suspend the rules was put, and was lost.

The question then before the house was upon the pending mo
tion of Mr. Kinnear to amend Section 3 of the article reported
from the committee of the whole on County, City and Township
Organization.

Mr. J. M. Reed moved the previous question and demanded
the ayes and noes on the question "Shall the previous question be
now put". The following forty-two members voted aye: Allen,
Berry, Blalock, Bowen, Burk, Comegys, Crowley, Dallam, Dickey,
Durie, Dyer, Eldridge, Griffitts, Henry, Hicks, Hungate, Jamieson,
Kellogg, Lindsley, Manly, McDonald, McReavey, R. S. More, Neace,
Newton, J. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Steven
son, Stiles, Sturdevant, Suksdor,f, E. H. Sullivan, P. C. Sullivan,
Travis, Van Name, Weisenburger, West, Willison, Winsor. The fol
lowing twenty-three members voted no: Browne, Buchanan, Clo
thier, Coey, Glascock, Godman, Gowey, Hayton, Jones, Kinnear,
Lillis, McCroskey, McElroy, Minor, J. Z. Moore, Morgans, Power,
Prosser, T. M. Reed, Tibbetts, Warner, Weir, Mr. President. The
following not voting: Cosgrove, Fairweather, Fay, Gray, Jeffs,
Joy, Mires. Mr. Turner absent on leave. The previous question was
ordered.

Mr. Stevenson moved a call of the house. Ruled out of order.
The question then was "shall the amendment moved by Mr. Kin
near prevail".
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Mr. Durie demanded the ayes and noes; so ordered. The fol~

lowing seventeen members voted aye: Clothier, Durie, Dyer, Gowey,
Hayton, Kinnear, McCroskey, McElroy, McReavey, Minor, J. Z.
Moore, Morgans, Sohns, Stevenson, Tibbetts, Warner, Mr. Presi~

dent. The following fifty members voting no: Allen, Berry, Bla~

lock, Bowen, Browne, Buchanan, Burk, Coey, Comegys, Crowley,
Dallain, Dickey, Eldridge, Fay, Glascock, Godman, Griffitts, Henry,
Hicks, Hungate, Jamieson, Jeffs, Jones, Kellogg, Lillis, Lindsley,
Manly, McDonald, R. S. More, Neace, Stiles, Sturdevant, Suksdorf,
E. H. Sullivan, P. C. Sullivan, Travis, Van Name, Weir, Weisen
burger, West, Willison, Winsor. The following not voting: Cos
grove, Dunbar, Eshelman, Fairweather, Gray, Joy, Mires; Mr.
Turner being absent on leave. The amendment was lost.

Mr. J. Z. Moore moved the following amendment be added to
Section 3: "and only such other condition as shall be prescribed
by general law, applicable to the whole state," after "division" in
lines four and five. It was carried.

Mr. Godman moved to amend as follows: To strike out the
words "for such division" in lines four and five of Section 3 and
insert the word "therefor." Carried.

Mr. Weir moved to amend by striking out the words "twenty
five" in line nine, Section five, and inserting "ten." Lost.

Mr. Kinnear moved to amend Section 3 by striking out the
words "a majority" in fourth line and insert in place thereof "two
thirds." Mr. Wagner moved an amendment of the amendment to
strike out "two-thirds" and insert "three-fifths." Mr. P. C. Sulli
van demanded the ayes [and] noes. They were ordered and the
following twenty-five members voted aye: Blalock, Buchanan, Coey,
Dickey, Durie, Dyer, Glascock, Godman, Gowey, Jones, McCroskey,
McDonald, McElroy, Minor, Morgans, Power, T. M. Reed, Schooley,
Sohns, Stevenson, Suksdorf, Tibbetts, Van Name, Warner, Weisen
burger. The following forty-four members voted no: Allen, Berry,
Bowen, Browne, Burk, Clothier, Comegys, Dallam, Dunbar, Eld
ridge, Eshelman, Fay, Griffits, Hayton, Henry, Hicks, Hungate,
Jamieson, Jeffs, Joy, Kinnear, Lillis, Lindsley, Manly, McReavey,
Mires, J. Z. Moore, R. S. More, Neace, Newton, Prosser, J. M. Reed,
Sharpstein, Shoudy, Stiles, Sturdevant, E. H. Sullivan, P. C. Sulli
van, Travis, Weir, West, Willison, Winsor, Mr. President. The fol-
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lowing members not voting: Cosgrove, Crowley, Fairweather, Gray,
Kellogg, Mr. Turner absent on leave. The amendment was lost.

The question was then on the amendment of Mr. Kinnear.
Mr. P. C. Sullivan demanded the ayes and noes; so ordered. The
following twenty-three members voted aye: Blalock, Buchanan,
Clothier, Coey, Durie, Dyer, Gray, Hayton, Kinnear, McCroskey,
McDonald, McElroy, Minor, Morgans, Newton, Power, T. M. Reed,
Sohns, Stevenson, Tibbetts, Warner, Wiesenburger, Mr. President.
The following forty-nine members voted no: Allen, Berry, Bowen,
Browne, Burk, Comegys, Crowley, Dallam, Dickey, Dunbar, Eld
ridge, Eshelman, Fairweather, Fay, Glascock, Godman, Gowey,
Griffitts, Henry, Hicks, Hungate, Jamieson, Jeffs, Jones, Joy, Lillis,
Lindsley, Manly, McReavey, Mires, J. Z. Moore, R. S. More, Neace,
Prosser, J. M. Reed, Schooley, Sharpstein, Shoudy, Stiles, Sturde
vant, Suksdorf, E. H. Sullivan, P. C. Sullivan, Travis, Van Name,
Weir, West, Willison, Winsor. The following members not voting:
Cosgrove, Kellogg. Mr. Turner absent on leave. Lost.

Mr. Tibbetts moved to strike out all but the words "two thou
sand" in line three, Section 3. It was lost.

Mr. T. M. Reed moved to strike out "twenty-five" in line nine,
Section 10 and insert the word "ten." Mr. Browne moved an amend
ment to the amendment to strike out "ten" and insert "five." On
the vote on the amendment to the amendment it was carried. The
question was then on the amendment of Mr. Reed as amended.
Mr. Sullivan demanded the ayes and noes. It was so ordered. The
following forty members voted aye: Allen, Berry, Blalock, Browne.
Clothier, Dickey, Eldridge, Eshelman, Gowey, Gray, Griffitts,
Henry, Hicks, Hungate, Jones, Joy, Kinnear, McCroskey, McDon
ald, McReavey, Minor, Mires, R. S. More, Morgans, Neace, Newton,
Power, T. M. Reed, Sharpstein, Sohns, Stevenson, Suksdorf, Tib
betts, Travis, Van Name, Warner, Weir, Weisenburger, West, Willi
son. The following thirty-one members voted no: Bowen, Buchanan,
Burk, Coey, Comegys, Crowley, Dallam, Dunbar, Durie, Fair
weather, Fay, Glascock, Godman, Hayton, Jamieson, Jeffs, Kellogg,
Lillis, Lindsley, Manly, McElroy, J. Z. Moore, Prosser, J. M. Reed,
Schooley, Stiles, Sturdevant, E. H. Sullivan, P. C. Sullivan, Winsor,
Mr. President. The following members not voting: Cosgrove, Dyer,
Shoudy. Mr. Turner being absent on leave. The amendment was
carried.
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Mr. Jones moved the following amendment, "insert after word
'that' and before word 'public' in line two, Section 8 the words
'sheriffs, recorders'." RUled out of order.

Mr. Power offered the following amendment, "add to Section
5 as follows: Provided, however, that the compensation or salary
allowed shall not exceed the fees collected." It was lost.

Mr. Warner moved to strike out in Section 10, line eight "any
city of five thousand" and insert "any city duly incorporated may
be permitted to frame its own charter." It was lost.

Mr. Henry offered the following amendment: To strike out all
of Section 10 after the words "general laws" in line eight. Mr.
Griffitts raised a point of order that the question had been passed
upon. Not sustained.

Mr. Godman called for the ayes and noes. It was so ordered.
The following forty-two members voted aye: Allen, Blalock, Browne,
Buchanan, Burk, Coey, Comegys, Crowley, Dunbar, Durie, Eldridge,
Fairweather, Fay, Glascock, Godman, Gowey, Gray, Henry, Hun
gate, Jeffs, Joy, Kellogg, Manly, McDonald, McReavey, Minor, J. Z.
Moore, R. S. More, Morgans, Neace, Newton, Power, Prosser,
J. M. Reed, Stevenson, Suksdorf, E. H. Sullivan, P. C. Sullivan,
Travis, Warner, Winsor. The following twenty-nine members voted
no: Berry, Bowen, Clothier, Dallam, Dickey, Durie, Eshelman, Grif
fitts, Hayton, Hicks, Jones, Kinnear,. Lillis, Lindsley, McCroskey,
McElroy, Mires, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns,
Tibbetts, Van Name, Weir, Weisenburger, West, Willison, Mr.
President; the following members not voting: Cosgrove, Jamieson,
Stiles. Mr. Turner on leave. The amendment was carried and it
was stricken out.

Mr. Durie moved to take a recess until 2 p.m. Motion carried.

At 2 p.m. Convention called to order by the President. On roll
call all members were present except Mr. Turner who was absent
on leave.

Mr. Power asked the Convention for unanimous consent to
grant Dr. G. B. Calhoun the privilege of the house. Granted.

Dr. Minor rose to a question of privilege and made a statement
regarding remarks this morning.
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Mr. Griffitts moved to amend Section 10 by adding the fol
lowing. After the word "laws" in Section 10, line eight: "Any city
containing a population of twenty thousand inhabitants, more or
less, shall be permitted to frame a charter for its own government,
consistent with any subject to the Constitution and laws of this
state, and for such purpose the legislative authority of such city
may cause an election to be had, at which election there shall be
chosen by the qualified electors of said city fifteen freeholders
thereof who shall have been residents of said city for a period of
at least two years preceding their election and qualified electors,
whose duty it shall be to convene within ten days after their elec
tion, and prepare and propose a charter for such city. Such pro
posed charter shall be submitted to the quaified electors of said
city, and if a majority of such qualified electors voting thereon
[shall] '" ratify the same it shall become the organic law therefor,
and supersede any existing charter, including amendments thereto
and all special laws inconsistent with such charter. Said proposed
charter shall be published in two daily newspapers published in
said city, for at least thirty days prior to the day of submitting
the same to the electors for their approval as above provided.

"All elections in this section authorized shall only be had upon
notice, which [said] * notice shall specify the object of calling such
election and shall be given for at least ten days before the day of
election in all election districts of said city. Said elections may be
general or special elections, and except as herein provided shall be
governed by the law regulating and controlling general or special
elections in said city.

"Such charter may be amended by proposals therefor sub
mitted by the legislative authority of such city, the electors thereof
at any general election after notice of said submission published as
above specified, and ratified by a majority of the qualified electors
voting thereon. In submitting any such charter or amendment
thereto, any alternate article or proposition may be presented for
the choice of the voters and may be voted on separately without
prejudice to the others."

The question was on the adoption of the amendment and it
was carried.

* Stricken in journal.
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Mr. Browne moved to strike out twenty and insert "five." It
was lost.

Mr. Kinnear moved to strike the word [five]"" "majority" and
insert "two-thirds." Lost.

Mr. Power moved the following amendment: To strike out the
word "two" in Section 9, line twenty and insert the words "one or
more." There being no second the motion was withdrawn.

Mr. Suksdorf moved the following amendment: To strike out
all of Section 7. It was lost.

Mr. Stiles moved the following amendment: That the vote by
which the Convention amended the article by striking out "a ma
jority" and inserting "three-fifths" in Section 2, lines two and
three, be reconsidered.

Mr. Glascock raised the point of order that the gentleman
making the point did not vote in the affirmative. Point overruled.
And the question being on the above motion to reconsider, Mr.
Griffitts demanded the ayes and noes, which were ordered.

The following thirty members voted aye: Allen, Bowen, Come
gys, DaJlam, Dickey, Fay, Griffitts, Hungate, Jamieson, Jeffs,
Jones, Kellogg, Lillis, Lindsley, McReavey, Mires, J. Z. Moore,
R. S. More, Power, J. M. Reed, Schooley, Sharpstein, Sohns, Steven
son, Stiles, Tibbetts, Travis, Van Name, Weir, Mr. President. The
following forty-two members voted no: Blalock, Browne, Buchanan,
Burk, Clothier, Coey, Cosgrove, Crowley, Dunbar, Durie, Dyer, Eld
ridge, Eshelman, Fairweather, Glascock, Godman, Gowey, Gray,
Hayton, Henry, Hicks, Joy, Kinnear, Manly, McCroskey, McDonald,
McElroy, Minor, Morgans, Neace, Newton, Prosser, T. M. Reed,
Shoudy, Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sullivan,
Warner, Weisenburger, Willison, Winsor. The following members
not voting: Berry, West, and Mr. Turner on leave. It was lost.

Mr. P. C. Sullivan moved the following amendment: That Sec
tion 3 be amended by adding after the words "two thousand," "nor
shall any new county be created except upon a three-fifth vote of
the electors voting at an election provided for that purpose." It
was lost.

Mr. Mires moved that this article as amended be considered

* Stricken in journal.
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engrossed, passed to a third reading and be put upon its final pas
sage. Carried.

On the question to agree to this article the ayes and noes
were called. The following fifty-five members voted aye: Allen,
Berry, Blalock, Bowen, Browne, Buchanan, Burk, Clothier, Coey,
Comegys, Cosgrove, Dickey, Dunbar, Durie, Dyer, Eldridge, Eshel
man, Fay, Glascock, Gowey, Griffitts, Hayton, Henry, Hicks, Hun
gate, Jamieson, Jeffs, Joy, Kellogg, Kinnear, Lillis, Lindsley, Manly,
McCroskey, McDonald, McElroy, Minor, J. Z. Moore, R. S. More,
Morgans, Neace, Newton, Power, Prosser, J. M. Reed, T. M. Reed,
Schooley, Shoudy, Sohns, Stiles, E. H. Sullivan, Warner, Weir,
Winsor, Mr. President. The following eighteen members voted no:
Crowley, Dallam, Fairweather, Godman, Gray, Jones, McReavey,
Mires, Sharpstein, Sturdevant, Suksdorf, P. C. Sullivan, Tibbetts,
Travis, Van Name, Weisenburger. The article was agreed to and
ordered and sent to the Committee on Revision, Adjustment and
Enrollment. See page 408 for article as agreed to on County, City
and Township Organization.

Mr. Weir moved that the Convention resolve itself into a
committee of the whole for the purpose of considering the report
of the Committee on Executive Department and Pardoning Power.
Lost.

Mr. Minor was called to the chair.

Report of the Committee on Executive Department and Par
doning Power read for information.

Mr. Stiles moved that the Convention resolve itself into a
committee of the whole for the purpose of considering the same.
Carried.

The Convention then went into committee of the whole for
the purpose of considering the report with Mr. T. M. Reed in the
chair.

At 5 :15 the committee rose and the President resumed the
chair. The committee reported that they had had under consider
ation the report of the Committee on Executive Department and
Pardoning Power and had made progress but came to no resolution
thereon and asked leave to sit again. Leave was granted.

Mr. Dyer moved to adjourn. The ayes and noes were called
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for and ordered. The following forty-three members voted aye:
Allen, Berry, Bowen, Browne, Burk, Coey, Crowley, Dickey, Dun
bar, Durie, Dyer, Eldridge, Eshelman, Gowey, Hayton, Henry,
Hicks, Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, McCroskey,
McDonald, McReavey, Mires, Power, Prosser, T. M. Reed, Schooley,
Sohns, Stevenson, Stiles, Suksdorf, P. C. Sullivan, Travis, Van
Name, Weir. No: Blalock, Buchanan, Clothier, Comegys, Dallam,
Fay, Glascock, Godman, Griffitts, Hungate, Jamieson, Jeffs, Manly,
McElroy, Minor, J. Z. Moore, R. S. More, Morgans, Neace, Newton,
J. M. Reed, Sharpstein, Shoudy, Sturdevant, E. H. Sullivan, Tib
betts, Turner, Warner, Mr. President.

The motion prevailed and the Convention stood adjourned to
July 26th, 1889, at 9 a.m.

July 26th, 1889

Convention called to order by the President at 9 a.m. Prayer
by the Rev. Mr. Lee. On a call of the roll all the members were
present. Minutes read and approved.

Mr. Cosgrove presented a letter from Robert A. Connell con
taining suggestions towards a scheme of agricultural education.
Read and referred to the Committee on Education and Educational
Institutions.

Mr. Berry presented a memorial from the Lewis County Bar
relating to probate matters. Read and referred to the Committee
on Judicial Department.

Mr. Berry presented numerous petitions in relation to the
taxation of church property. Read and referred to the Committee
on Revenue and Taxation.

Mr. Joy presented a memorial from the Lewis County Bar
relating to probate matters. Read and referred to the Committee
on Judicial Department.

Mr. Allen (by request) Invitation to hear Rev. W. F. Crafts
on the Sunday rest movement. Read and referred to the Commit
tee on Preamble and Bill of Rights.

Mr. Power presented a petition from the Typographical Union
No. 202 relative to the office of Public Printer. Read and referred
to the Committee on Printing, Mileage and Contingent Expenses.
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Mr. McElroy presented a petition relating to the taxation of
church property. Read and referred to the Committee on Revenue
and Taxation. .

Mr. Turner asked unanimous consent to consider a resolution.
Consent was refused. Mr. Turner moved to suspend the ru1es and
consider the following resolution: "Resolved, that the hour of
meeting of this Convention be fixed for the future at 9 :30 a.m."
It was lost.

Mr. Kinnear from the Committee on Corporations Other Than
Municipal presented the following report.

In the Convention

Article
Committee on Corporations Other Than Municipal

Mr. President and members of the Convention:

Your Committee on Corporations Other Than Municipal re
spectfully report the following article designated "Corporations
Other Than Municipal," consisting of twenty-four sections, and
recommend the adoption thereof by this Convention.

Article
Corporations Other Than Municipal

Section 1. Corporations may be formed under general laws,
but shall not be created by special acts. All laws relating to cor
porations may be altered, amended or repealed by the Legislature
at any time, and all corporations doing business in this state may
as to such business, be regu1ated, limited or restrained by law.

Section 2. All existing charters, franchises, special or ex
clusive privileges under which an actual and bona fide organization
shall not have taken place, and business been commenced in good
faith, at the time of the adoption of this Constitution shall there-
after have no validity. .

Section 3. The Legislature shall not extend any franchise or
charter nor remit the forfeiture of any franchise or charter of any
corporation now existing, or which shall hereafter exist under the
laws of this state.

Section 4. All stockholders in all incorporated companies,
except corporations organized for banking or insurance purposes,
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shall be liable for the debts of the corporation to the amount of
their unpaid stock and no more.

Section 5. The term corporations, as used in this article, shall
be construed to include all associations and joint stock companies
having any of the powers or privileges of corporations not pos
sessed by individuals or partnerships, and all corporations shaU
have the right to sue and shall be subject to be sued in all courts,
in like cases as natural persons.

Section 6. Corporations shall not issue stock except to bona
fide subscribers therefor, or their assignees; nor shall any corpora
ation issue any bond, or other obligation for the paYment of money,
except for money or property received or labor done. The stock
of corporations shall not be increased, except in pursuance of a
general law, nor shall any law authorize the increase of stock with
out the consent of the persons holding the larger amount in value
of the stock nor without due notice of the proposed increase having
been previously given in such manner as may be prescribed by
law. All fictitious increase of stock or indebtedness shall be void.

Section 7. No corporation shall engage in any business other
than that authorized in its charter, or the law under which it may
have been or may hereafter be organized.

Section 8. No corporation organized outside the limits of
this state shall be allowed to transact business within the state
on more favorable conditions than are prescribed by law to similar
corporations organized under the laws of this state.

Section 9. Every corporation other than religious, educa
tional or benevolent, organized or doing business in this state
shall have and maintain an office or place in this state for the
transaction of its business, where transfers of stock shall be made,
and in which shall be kept for inspection by every person having
an interest therein, including creditors and legislative committees
books in which shall be recorded the amount of capital stock sub
scribed and by whom; the names of the owners of its stock and
the amounts owned by them respectively, the amount of stock paid
in and by whom, the transfers of stock, the amount of its assets and
liabilities, and the names and places of residence of its officers.

Section 10. A corporation or association may be sued in the
county where the contract is made or is to be performed, or where
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the obligation or liability arises, or the breach occurs, or in the
county where the principal place of business of such corporation
is situated, subject to the power of the court to change the place
of trial as in other cases.

Section 11. The Legislature shall not pass any laws permit
ting the leasing or alienation of any franchise, so as to relieve the
franchise or property held thereunder from the liabilities of the
lessor or grantor, lessee or grantee, contracted or incurred in
the operation, use or enjoyment of such franchise or any of its
privileges.

Section 12. The state shall not in any manner loan its credit,
nor shall it subscribe to or be interested in the stock of any com
pany, association or corporation.

Section 13. The exercise of the right of eminent domain
shall never be so abridged or construed as to prevent the
Legislature from taking the property and franchises of incorpor
ated companies and subjecting them to public use the same as
the property of individuals.

Section 14. The Legislature shall have no power to pass any
act granting any charter for banking or insurance purposes, but
corporations or associations may be formed for such purposes
under general laws. No corporation, association or individual shall
issue or put in circulation as money anything but the lawful money
of the United States. Each stockholder of any such corporations,
or joint stock associations shall be individually and personally li
able for such proportion of all its debts and liabilities contracted
or incurred during the time he was a stockholder, as the amount
of stock or shares owned by him bears to the whole of the sub
scribed capital stock or shares of the corporation or association.

Section 15. It shall be a crime, the nature and punishment
of which shall be prescribed by law, for any president, director,
manager, cashier or other officer of any banking institution, to
receive or assent to the reception of deposits after he shall have
knowledge of the fact that such banking institution is insolvent
or in failing circumstances, and any such officer, agent or mana
ger shall be individually responsible for such deposits so received.

Section 16. All railroad, canal and other transportation com
panies are declared to be common carriers and subject to legis-
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lative control. Any association or corporation organized for the
purpose under the laws of this state shall have the right to connect
at the state line with railroads of other states. Every railroad
company shall have the right with its road whether the same be
now constructed or may hereafter be constructed to intersect, cross
or connect with any other railroads; and when such railroads are
of the same or similar gauge, they shall at all crossings, and at
all points where a railroad shall begin or terminate at or near
any other railroad, form proper connections so that the cars of
any such railroad companies may be speedily transferred from one
railroad to another. All railroad companies shall receive and trans
port each the others' passengers, tonnage and cars without delay
or discrimination.

Section 17. No railroad company or other common carrier
shall combine or make any contract with the owners of any vessel
that leaves port or makes port in this state or with any common
carrier, by which combination or contract the earnings of one
doing the carrying are to be shared by the other not doing the
carrying.

Section 18. No discrimination in charges or facilities for
transportation shall be made by any railroad or other transpor
tation company between places or persons, or in the facilities for
the transportation of the same classes of freight or passengers
within this state, or coming from or going to any other state.
Persons and property transported over any railroad or by any
other transportation company or individual shall be delivered at
any station, landing or port at charges not exceeding the charges
for the transportation of persons and property of the same class,
in the same direction, to any more distant station, port or landing.
Excursion and commutation tickets may be issued at special rates.

Section 19. No railroad corporation shall consolidate its
stock, property or franchises with any other railroad corporation
owning a competing line.

Section 20. The rolling stock and other movable property be
longing to any railroad company or corporation in this state shall
be considered personal property and shall be liable to execution
and sale in the same manner as the personal property of indi
viduals and such property shall not be exempted from execution
and sale.
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Section 21. A Railroad Commission consisting of three mem
bers is hereby established. The Railroad Commissioners shall be
qualified electors of the state and shall be elected by the state at
large at the general state elections, and their tenn of office shall
commence on the Monday following the first day of January next
succeeding their election. The Commissioners elected at the election
held upon the adoption of this Constitution shall at their first
meeting so classify themselves by lots that one shall hold office
for the term of three years, one for the term of five years, and one
for the term of seven years, and they shall certify the result of
such casting of lots to the Secretary of State. After the first elec
tion the term of each Commissioner shall be for six years. In the
event of a vacancy existing in such Commission, the Governor
shall fill the same by appointment, and the person so appointed
shall hold office until the next general election and the person
elected shall hold for the remainder of the unexpired tenn. A ma
jority of said Commission shall have power to transact any of its
business. It shall be the duty of such Railroad Commissioners to
exercise a supervisory control over all railroad, canal and other
transportation companies, associations and corporations, and over
all other common carriers, and in the absence of legislation upon
the subject to regulate fares and freight and prescribe and limit
the charges therefor to prevent and correct abuses, discrimination
and extortion by such companies, associations or corporations and
to perform such other duties as may be prescribed by law. The
Legislature shall enact all laws necessary to carry the foregoing
provisions into effect and shall more fUlly define the qualifications,
powers, duties, responsibilities and fix the compensation of Rail
road Commissioners.

Section 22. The Legislature shall have power to pass laws
establishing reasonable maximum rates of charges for the trans
portation of passengers and freight and to correct abuses and
prevent discrimination and extortion in the rates of freight and
passenger tariffs on the different railroads and other common
carriers in the state, and shall enforce such laws by adequate
penalities.

Section 23. Any association or corporation or the lessees or
managers thereof, organized for the purpose, or any individual,
shall have the right to construct and maintain lines of telegraph
and telephone within this state, and to connect the same with other
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lines of the same character, and all such companies are hereby
declared to be common carriers. The Legislature shall, by general
law of uniform operation, provide reasonable regulations to give
full effect to this section.

Section 24. Monopolies and trusts are contrary to the best
interests of free governments, and shall never be allowed in this
state, and no incorporated company, co-partnership, or association
of persons in this state shall directly or indirectly combine or make
any contract with any other incorporated company, foreign or
domestic, through their stockholders or the trustees or assignees
of such stockholders, or with any co-partnership or association of
persons, or in any manner whatever for the purpose of fixing the
price or regulating the production or transportation of any product
or commodity. The Legislature shall pass laws for the enforcement
of this section by adequate penalties and in the case of incorporated
companies, if necessary, for that purpose may declare a forfeiture
of their property and franchises.

We have duly considered the several propositions of Messrs.
Buchanan, Godman, Browne, Dyer and Lillis, and the memorial
of the Board of Trade of the City of Olympia referred to us from
time to time and in the preparation of this article have incorporated
therein such portions thereof as we deemed suitable and proper,
and we herewith return the originals with this report.

Respectfully submitted,

JOHN R. KINNEARJ

Ohairman
J. J. WEISENBURGERJ

Secretary
FRANCIS HENRY

LEWIS NEACE

J. P. T. McCRosKEY
B. L. SHARPSTEIN

Except Section 9.

CHAS. T. COEY

JOHN A. SHOUDY

I concur in the above except Section 21 and recommend the
following in its stead.
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Section 21. The Legislature shall pass laws establishing rea
sonable maximum rates of charges for the transportation of passen
gers and freight and to correct abuses and prevent discrimination
and extortion in the rates of freight and passenger tariffs on the
different railroads and other common carriers in this state and
shall enforce such laws by adequate penalities. A Railroad Com
mission may be established and its powers and duties fully defined
by law.

I do not concur in Section 9.
P. C. SULLIVAN

Received, read first time, ordered to lie over one day and be
printed.

Mr. Weir moved that the Convention resolve itself into a com
mittee of the whole for the consideration of the report of the Com
mittee on Executive Department and Pardoning Power. Carried.

At 9:40 a.m., Mr. Reed was called to the chair and the Con
vention went into committee of the whole to further consider the
report. At 11 :45 a.m., the Convention rose and the President re
sumed the chair.

The committee reported that they had had under consideration
the report of the Committee on Executive Department and Pardon
ing Power, and had made progress, but came to no resolution
thereon and asked leave to sit again. Granted.

Mr. Prosser moved to take a recess until 2 p.m. Agreed to.
Convention called to order at 2 p.m. by the President. All the

members present.

Mr. President presented the following telegram.

Tacoma, W. T.

To the President of the Constitutional Convention
The Tacoma Chamber of Commerce earnestly urges

the adoption of sections embodied in memorial of Olympia
Board of Trade, but recommends rejection of clause of
Section 4 relating to bonds, and an additional section pro
viding that banks shall not issue notes or other paper as
money.

S. A. WHEELWRIGHT~ Secretary
Per Order Executive Oommittee
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Read and referred to the Committee on Corporations Other
Than Municipal.

Mr. Durie gave notice that he would on tomorrow move to
have the following rule adopted: "When a question is under con
sideration by the Convention or committee of the whole, no mem
ber shall speak to such question longer than five minutes without
permission of the Convention or of such committee. Granted by
the votes of two-thirds of the members voting on the question of
such permission."

Mr. Turner gave notice that he would [on tomorrow] *~ move
to have the hour of meeting changed from 9 a.m. to 9:30 a.m. and
would call the same up tomorrow at the proper time.

At 2:30, on motion of Mr. J. Z. Moore, the Convention resolved
itself into a committee of the whole for the consideration of the
report of the Committee on Executive Department and Pardoning
Power with Mr. Reed in the chair. At 6 p.m. the committee rose
and the President resumed the chair.

The committee reported that they had had under consider
ation the report from the Committee on Executive Department and
Pardoning Power, and had made sundry amendments thereto, and
recommend the adoption of the amendments, and when the amend
ments are concurred in that it be adopted.

Mr. Minor asks indefinite leave of absence for Mr. Morgans.
Granted.

At 6 p.m. Mr. Warner moved to adjourn. Agreed to and the
Convention stood adjourned until July 27th, 1889, at the hour
of 9 a.m.

July 27th, 1889
Convention called to order by the President at 9 a.m. Prayer

by the Rev. Mr. Lee.

On roll call all the members were present except Messrs. Clo
thier, Glascock and Morgan on leave. Mr. Prosser asked that Mr.
Glascock be excused for the day. Granted.

Mr. Lindsley presented a resolution from Columbia Council,
Patrons of Husbandry, Clark County, relating to various subjects.

* Stricken in journal.
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Clerk ordered to separate and send to the proper committees,
which was done as follows:

First and Fifth Resolution-To the Committee on Elections
and Elective Rights.

Second and Third Resolution-To the Committee on Legis
lative Department.

Fourth Resolution-To the Committee on State, County, and
Municipal Indebtedness.

Mr. Prosser submitted the report of the Committee on Military
Affairs. Received, read first time and second time, by title, and
ordered to lie over one day and be printed.

In the Convention

Article
Committee on Military Affairs

Mr. President and members of the Convention:

Your Committee on Military Affairs begs leave to submit the
following artiGle on the subject of the state militia and recommend
its adoption:

Article

Militia

Section 1. All able-bodied male citizens of this state between
the ages of eighteen and forty-five years, except such as are ex
empt by laws of the United States or by the laws of this state,
shall be liable to military duty.

Section 2. The militia of this state shall be divided into two
classes, to wit: One consisting of those who enlist in the active
militia, which shall be known as the National Guard of Wash
ington, and the other to consist of those subject to military duty,
but not included in the active or enlisted militia.

Section 3. The National Guard of Washington shall consist
of not less than twenty companies of infantry and two companies
of cavalry, and each company shall consist of not less than twenty
four enlisted men.

Section 4. The militia of Washington Territory as now or
ganized under and by virtue of the laws thereof, shall be and
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hereby is continued as a part of the National Guard of Wash
ington, and the officers thereof shall hold their respective offices
until their successors are elected or appointed and have qualified.

Section 5. The Legislature shall at all times by suitable ap~

propriations and laws make adequate provision for the organi
zation, maintenance, uniforming, equipping and discipline of the
National Guard of Washington, and the laws now in force in the'
territory of Washington providing for the organization, mainte
nance and discipline of the militia of the territory of Washington
shall remain in force as a part of the laws of this state until such
time as the Legislature shall make provision equally effective for
the organization, maintenance and discipline of the National Guard
of this state.

Section 6. Major Generals shall be elected by the Brigadier
Generals and field officers of their respective divisions. Brigadier
Generals shall be elected by the field officers of their respective
brigades. Field officers shall be elected by the field officers and
line officers of their respective regiments. Line officers shall be
elected by the enlisted men of their respective companies.

Section 7. The Governor shall appoint the Adjutant General
and other members of his staff, and Major Generals, Brigadier
Generals and Commanders of regiments and battalions shall re
spectively appoint their own staffs, and all commissioned officers
shall continue in office for such time as may be provided by law;
provided no person shall be eligible to any staff appointment unless
he hold or has held a position in the line or staff, or served in the
volunteer or regular Army of the United States.

Section 8. The National Guard of this state shall be divided
into convenient divisions, brigades, battalions and companies and
have officers of corresponding titles of rank elected to command
them, conforming as nearly as possible to the general regulations
of the Army of the United States.

Section 9. The Legislature shall provide by law for the main
tenance of a soldiers' home for honorably discharged Union sol
diers, sailors, marines and members of the state militia disabled
while in the line of duty and who are bona fide citizens of the state.

Section 11. The Legislature shall provide by law for the pro
tection and safekeeping of the public arms.
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Section 12. The militia shall in all cases except treason,
felony or breach of the peace be privileged from arrest during
their attendance at musters and election of officers and in going
to and returning from the same.

Section 13. No person or persons having conscientious scru
ples against bearing arms shall be compelled to do militia duty in
time of peace, provided such person or persons shall pay an equiva
lent for such exemption.

All of which is respectfully submitted.

WM. F. PROSSER~

Ohairman
B. B. GLASCOCK~

Secretary
GEO. W. TIBBETTS

S. G. COSGROVE

S. H. BERRY

Mr. Willison submitted a proposition relating to Board of
Health. Read and referred to the Committee on State Medical and
Public Health.

Mr. Reed presented a memorial from the American Sabbath
Union. Read and referred to the Committee on Preamble and Bill
of Rights.

Mr. Durie called up his motion of yesterday in regard to ad
ditional rule and asked that it now be considered, and moved
to adopt.

Mr. Kinnear moved to amend by striking out "five" and in
serting "ten." The question was then on Mr. Durie's motion.

Mr. Turner moved that it do lie on the table. Carried.

Mr. Turner moved the following resolution of which he yester
day gave notice: "Resolved, that the hour of meeting of this Con
vention for the future be fixed at 9:30 a.m."

Mr. Griffitts moved that it do lie on the table. Carried.

The question then was on concurring in the amendments to
the report of the Committee on Executive Department and Par
doning Power.
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Mr. Griffitts demanded that they be considered separately.
So ordered.

Amendment to Section 3 read and the question was upon the
concurrence therein.

Mr. Griffitts demanded the ayes and noes and the following
forty-seven members voted aye: Allen, Blalock, Bowen, Buchanan,
Burk, Coey, Comegys, Comegys [sic], Cosgrove, Crowley, Dallam,
Dickey, Dunbar, Dyer, Eldridge, Eshelman, Fairweather, Fay, God
man, Henry, Jamieson, Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley,
Manly, McCroskey, McDonald, Minor, J. Z. Moore, Neace, Power,
Prosser, T. M. Reed, Schooley, Sohns, Stiles, Sturdevant, Suksdorf,
E. H. Sullivan, P. C. Sullivan, Turner, Van Name, Weir, Weisen
burger, Winsor. The following twenty-two members voted no:
Berry, Clothier, Durie, Griffitts, Hayton, Hicks, Hungate, Jeffs,
McElroy, McReavey, Mires, R. S. More, Newton, J. M. Reed, Sharp
stein, Stevenson, Tibbetts, Travis, Warner, West, Willison, Mr.
President.

Not voting [were] Browne, Gowey, Gray [and] Shoudy. Glas-
cock and Morgans on leave and the amendment was concurred in.

Amendment to Section 4 read and concurred in.

Amendment to Section 6 read and concurred in.

Amendment to Section 7 read and concurred in.

On the amendment to concur in striking out Section 8 it was
carried.

Section 13 read and the question being on concurrence Mr.
Crowley demanded the ayes and noes. So ordered.

The question was separated and the vote was upon strik
ing out that part relating to Senator, as follows. "The Governor"
in line twenty-one to and including "Senator" in line twenty-two,
and the following forty-eight members voted aye: Allen, Berry,
Blalock, Bowen, Buchanan, Burk, Coey, Cosgrove, Dallam, Dickey,
Dunbar, Durie, Dyer, Eldridge, Eshelman, Fay, Godman, Gray,
Hayton, Henry, Jamieson, Joy, Lillis, Lindsley, McCroskey, Mc
Don<llc'l. Minor, Mires, J. Z. Moore, Neace, Power, Prosser, T. M.
Reed, Schooley, Sharpstein, Sohns, Stevenson, Stiles, Sturdevant,
Suksdorf, E. H. Sullivan, Travis, Turner, Van Name, Weisenburger,
West, Winsor, Mr. President.
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The following twenty-one voted no: Clothier, Comegys, Crow
ley, Fairweather, Griffitts, Hicks, Hungate, Jeffs, Jones, Kinnear,
Manly, McElroy, McReavey, R. S. More, Newton, J. M. Reed, P. C.
Sullivan, Tibbetts, Warner, Weir, Willison. Not voting: Browne,
Gowey, Kellogg. Messrs. Morgans and Glascock on leave, and that
part of the amendment was concurred in.

The question was then on concurring in striking out all of
line twenty-three, and the following thirty-five members voted aye:
Berry, Blalock, Bowen, Buchanan, Burk, Coey, Cosgrove, Dallam,
Dickey, Dunbar, Dyer, Eldridge, Eshelman, Fay, Gray, Hayton,
Jamieson, Joy, Lillis, Lindsley, McCroskey, McDonald, Minor, J. Z.
Moore, Neace, Power, Prosser, T. M. Reed, Schooley, Sohns, Stiles,
Suksdorf, Travis, Turner, Mr. President.

The following thirty-three members voted no: Allen, Clothier,
Comegys, Crowley, Durie, Fairweather, Godman, Griffitts, Henry,
Hicks, Hungate, Jeffs, Jones, Kinnear, Manly, McElroy, MeReavey,
Mires, R. S. More, J. M. Reed, Sharpstein, Stevenson, Sturdevant,
E. H. Sullivan, P. C. Sullivan, Tibbetts, Van Name, Warner, Weir,
Weisenburger, West, Willison, Winsor. Not voting: Browner Gowey,
Kellogg, Newton, Shoudy. Messrs. Morgan and Glascock on leave
and the amendment was concurred in.

The question then was on concurring in the amendment by
striking out Section 15. The amendment was concurred in. Sec
tion 17 read and concurred in. Section 19 read and concurred in.

The question then was upon the concurrence in the amend
ment to Section 21. The ayes and noes were ordered and the follow
ing thirty-seven members voted aye: Berry, Blalock, Burk, Clothier,
Comegys, Dallam, Durie, Eldridge, Eshelman, Godman, Gowey,
Griffitts, Hayton, Henry, Hicks, Hungate, Jeffs, Joy, Kellogg, Kin
near, McCroskey, McDonald, McElroy, McReavey, Minor, Mires,
Neace, J. M. Reed, Sharpstein, Stevenson, Suksdorf, Travis, Van
Name, Warner, West, Willison, Winsor.

The following thirty-three members no: Allen, Bowen, Bu
chanan, Coey, Cosgrove, Crowley, Dickey, Dunbar, Dyer, Fair
weather, Fay, Gray, Jamieson, Jones, Lillis, Lindsley, Manly, J. Z.
Moore, R. S. More, Prosser, Power, T. M. Reed, Schooley, Shoudy,
Sohns, Stiles, Sturdevant, E. H. Sullivan, P. C. Sullivan, Tibbetts,
Turner, Weir, Weisenburger, Mr. President.
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Not voting: Browne, Newton. Messrs. Morgans and Glascock
on leave and the amendment was concurred in.

The question then was upon concurring in the amendment to
Section 24, the ayes and noes were called for and ordered, and the
following thirty-six members voted aye: Allen, Blalock, Coey, Cos
grove, Crowley, Dallam, Dickey, Dunbar, Dyer, Eldridge, Eshel
man, Godman, Gray, Hayton, Jamieson, Jones, Joy, Lillis, Lindsley,
Minor, Mires, J. Z. Moore, Power, Prosser, T. M. Reed, Schooley,
Sohns, Stiles, Sturdevant, Suksdorf, P. C. Sullivan, Tibbetts, Turner,
Weir, Weisenburger, Winsor. The following thirty-four members
no: Berry, Bowen, Buchanan, Burk, Clothier, Durie, Fairweather,
Fay, Gowey, Griffitts, Henry, Hicks, Hungate, Jeffs, Kellogg, Kin
near, Manly, McCroskey, McDonald, McElroy, McReavey, R. S.
More, Neace, J. M. Reed, Sharpstein, Shoudy, Stevenson, E. H.
Sullivan, Travis, Van Name, Warner, West, Willison, Mr. President.
Not voting: Browne, Comegys, Newton. Messrs. Morgans and Glas
cock on leave, and the amendment was concurred in.

The question then was upon concurring in the amendment to
Section 26 and they were concurred in.

The question then was upon concurring in the amendments to
Section 27, and they were concurred in.

The question then was, shall the article be ordered engrossed
and put -upon its third reading, pending which Mr. Dyer offered to
amend Section 20 by inserting after "the" in line 2 the word
"Great" so that as amended it will read, "The Great Seal of the
State of Washington." It was lost.

Mr. Moore moved the following amendment: "The Governor
and State Treasurer shall each be ineligible for the term succeed
ing that for which he was elected." By striking out in line five be
ginning at "No" and ending at "terms" in line six, Section 27, and
insert the above. Mr. Weir asks for a division of the question.
Ruled out of order. Mr. Dunbar moved to amend the amendment
as follows: Strike out the word "Governor."

Mr. Griffitts moved the previous question.

The question was then shall the main question be now put.
Carried. On question of the amendment to the amendment it was
carried.
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The question then was upon the amendment moved by Mr.
Moore as amended, the ayes and noes were demanded and ordered,
and the following sixty-two members voted aye: Allen, Berry, Bla
lock, Bowen, Buchanan, Burk, Clothier, Comegys, Cosgrove, Dal
lam, Dickey, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fairweather,
Fay, Godman, Gowey, Gray, Griffitts, Hayton, Hicks, Hungate,
Jamieson, Jeffs, Jones, Joy, Kinnear, Lillis, Lindsley, Manly, Mc
Croskey, McElroy, McReavey, Minor, Mires, J. Z. Moore, Neace,
Newton, Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharp
stein, Sohns, Stevenson, Stiles, Sturdevant, Suksdorf, E. H. Sul
livan, Tibbetts, Travis, Turner, Warner, Weisenburger, West,
Willison, Winsor, Mr. President. The following nine members
[voted] no: Coey, Crowley, Henry, McDonald, R. S. More, Shoudy,
P. C. Sullivan, Van Name, Weir. Not voting: Browne and Kellogg.
Messrs. Morgans and Glascock on leave, and the amendment was
carried.

Mr. Lillis moved to amend Section 4 by striking out the words
"Governor and Lieutenant Governor" in the first line and inserting
in lieu thereof, the words, "officers named in the first section,"
and further strike out all that part of Section 4 after the second
word in line eleven. Carried.

Mr. Durie moved to amend by striking out the words "Lieu
tenant Governor" in Section 1. The ayes and noes were demanded
and ordered. Mr. Griffitts moved the previous question. The main
question was ordered, and on the motion of Mr. Durie the ayes
and noes were called and the following thirty members voted aye:
Berry, Blalock, Comegys, Dunbar, Durie, Eshelman, Godman, Gray,
Griffitts, Henry, Jeffs, McCroskey, McDonald, McElroy, McReavey,
Mires, Neace, Newton, J. M. Reed, Sharpstein, Shoudy, Stevenson,
Sturdevant, E. H. Sullivan, Tibbetts, Travis, Van Name, Warner,
West, Willison.

The following forty members rvoted] no: Allen, Bowen, Bu
chanan, Burk, Clothier, Coey, Cosgrove, Crowley, Dallam, Dyer,
Eldridge, Fairweather, Fay, Gowey, Hayton, Hicks, Hungate,
Jamieson, Jones, Joy, Kinnear, Lillis, Lindsley, Manly, Minor, J. Z.
Moore, R. S. More, Power, Prosser, T. M. Reed, Schooley, Sohns,
Stiles, Suksdorf, P. C. Sullivan, Turner, Weir, Weisenburger, Win
sor, Mr. President. Not voting: Browne, Dickey, Kellogg; Me,l?srs.
Morgans, and Mr. Glascock on leave, and the amendment was' lost.
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Mr. Godman moved to amend Section 7 by striking out the
words "and shall state in the call thereof" and insert the words,
"in which shall be stated." Carried.

Mr. Dyer moved to amend Section 13 by striking from lines
five and seven "two-thirds" and inserting "three-fifths" in place
thereof, and demanded the ayes and noes, and they were ordered.
Mr. Griffitts moved the previous question. It was so ordered. And
on a vote on Mr. Dyer's motion the following thirty-one members
voted aye: Allen, Blalock, Cosgrove, Crowley, Dickey, Dunbar,
Dyer, Eldridge, Eshelman, Fay, Gowey, Gray, Hayton, Henry, Jeffs,
Jones, Joy, Kellogg, Lillis, Lindsley, Newton, Power, J. M. Reed,
Shoudy, Stiles, Suksdorf, E. H. Sullivan, P. C. Sullivan, Tibbetts,
Warner, Winsor, and the following forty-one members voted no:
Berry, Bowen, Buchanan, Burk, Clothier, Coey, Comegys, Dallam,
Durie, Fairweather, Godman, Griffitts, Hicks, Hungate, Jamieson,
Kinnear, Manly, McCroskey, McDonald, McElroy, McReavey, Minor,
Mires, J. Z. Moore, R. S. More, Neace, Prosser, T. M. Reed, Schooley,
Sharpstein, Sohns, Stevenson, Sturdevant, Travis, Turner, Van
Name, Weir, Weisenburger, West, Willison, Mr. President. Not
voting: Mr. Browne; Messrs. Morgans and Glascock on leave, and
the amendment was lost.

Mr. Clothier moved to amend Section 18 by inserting after the
word "law" in the second line, "he shall vote only when the Senate
is equally divided." Lost.

Mr. McReavey moved the following: To amend Section 18 by
striking out all after the word "law" in line two, and inserting "he
shall receive a per diem while presiding over the state Senate,
which may be changed by the Legislature to a salary, but shall
never exceed two thousand dollars per annum," and demanded the
ayes and noes.

Mr. Gowey moved the following substitute to the amendment:
Amend Section 18 in line three by striking out the words "fifteen
hundred" and inserting the words "one thousand." Withdrawn. Mr.
Griffitts raised the point of order that Mr. Gowey's substitute was
an amendment and one amendment cannot be offered for another.
Not sustained.

The question then was upon Mr. McReavey's amendment. Ayes
and noes ordered and the following twenty-seven members voted
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aye: Berry, Blalock, Clothier, Comegys, Cosgrove, Durie, Fay,
Godman, Griffitts, Henry, Hungate, Kellogg, McReavey, Mires,
Neace, Newton, J. M. Reed, Sharpstein, Sohns, Stevenson, Stiles,
Travis, Van Name, Warner, West, Willison, Winsor. The following
forty-two [voted] no: Allen, Bowen, Buchanan, Burk, Coey, Crow
ley, Dallam, Dickey, Dunbar, Dyer, Eldridge, Eshelman, Fairweath
er, Gowey, Hayton, Hicks, Jamieson, Jeffs, Jones, Joy, Kinnear,
Lillis, Lindsley, Manly, McElroy, Minor, J. Z. Moore, R. S. More,
Power, Prosser, T. M. Reed, Schooley, Shoudy, Sturdevant, Suks
dorf, E. H. Sullivan, P. C. Sullivan, Tibbetts, Turner, Weir, Weisen
burger, Mr. President. The following not voting: Browne, Gray,
McCroskey, McDonald, and Morgans and Glascock on leave. The
amendment was lost.

Mr. Gowey now offered his substitute as an amendment. Mr.
Sharpstein demanded the ayes and noes; so ordered. The following
thirty-nine members voted aye: Berry, Blalock, Bowen, Clothier,
Comegys, Cosgrove, Durie, Eldridge, Eshelman, Fay, Godman,
Gowey, Griffitts, Henry, Hungate, Jeffs, Kellogg, Lindsley, Mc
Croskey, McElroy, McReavey, Mires, Neace, Newton, Power, J. M.
Reed, Sharpstein, Shoudy, Sohns, Stevenson, Stiles, Tibbetts, Tra
vis, Van Name, Warner, West, Willison, Winsor, Mr. President.
The following thirty-one members voted no: Allen, Buchanan, Burk,
Coey, Crowley, Dallam, Dickey, Dunbar, Dyer, Fairweather, Hay
ton, Hicks, Jamieson, Jones, Joy, Kinnear, Lillis, Manly, Minor,
J. Z. Moore, R. S. More, Prosser, T. M. Reed, Schooley, Sturdevant,
Suksdorf, E. H. Sullivan, P. C. Sullivan, Turner, Weir, Weisen
burger. The following members not voting: Browne, Gray, McDon
ald; the following absent on leave: Glascock and Morgans. The
amendment was carried.

Mr. Stiles called for the reading of Section 27 as amended, and
moved to amend line one by inserting "citizen of the United States
and." Carried.

Mr. Godman moved to amend by adding to Section 27, "The
Legislature may in its discretion abolish the offices of Lieutenant
Governor, AuditoI' and Commissioner of Public Lands." The ayes
and noes were demanded. So ordered. The following thirty-seven
members voted aye: Berry, Blalock, Burk, Comegys, Crowley,
Dunbar, Durie, Eldridge, Eshelman, Godman, Griffitts, Henry,
Jamieson, Jeffs, Kellogg, McCroskey, McElroy, Mires, Neace, New-
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ton, J. M. Reed, Sharpstein, Sohns, Stevenson, Stiles, Sturdevant,
Suksdorf, E; H. Sullivan, P. C. Sullivan, Travis, Turner, Warner,
Weisenburger, West, Willison, Mr. President. The following thirty
two members voted no: Allen, Bowen, Buchanan, Clothier, Coey,
Cosgrove, Dallam, Dickey, Dyer, Fairweather, Fay, Gowey, Hayton,
Hungate, Jones, Joy, Kinnear, Lillis, Lindsley Manly, Minor, J. Z.
Moore, R. S. More, Power, Prosser, T. M. Reed, Schooley, Shoudy,
Tibbetts, Van Name, Weir, Winsor. Not voting: Browne, Gray,
Hicks, McDonald. Morgans and Glascock absent on leave. The
amendment was carried.

Mr. T. M. Reed moved an amendment to Section 22 by striking
out the word "two" in Section 22, line three and inserting the word
"three"; also striking out the word "three" in line four and insert
ing the word "four" in said section. The ayes and noes were de
manded and ordered.

Mr. Gowey offered the following amendment to the amend
ment. Strike out the words "three thousand" and insert the words
"twenty-five hundred." It was lost.

The question then was on the amendment of T. M. Reed.
The following seven members voted aye: Dickey, Jamieson, Lind
sley, Minor, Power, T. M. Reed, Weisenburger. The following sixty
members voted no: Allen, Berry, Blalock, Bowen, Buchanan, Burk,
Coey, Clothier, Comegys, Cosgrove, Crowley, Dallam, Durie, Dyer,
Eldridge, Fairweather, Fay, Godman, Gray, Griffitts, Hayton,
Henry, Hicks, Hungate, Jeffs, Jones, Joy, Kellogg, Kinnear, Lillis,
Manly, McCroskey, McDonald, McElroy, McReavey, Mires, J. Z.
Moore, R. S. More, Neace, Newton, Prosser, J. M. Reed, Schooley,
Sharpstein, Shoudy, Stevenson, Stiles, Sturdevant, Suksdorf, E. H.
Sullivan, P. C. Sullivan, Tibbetts, Travis, Turner, Van Name,
Warner, West, Willison, Winsor, Mr. President. Browne, Dunbar,
Eshelman, Gowey, Sohns, Wier not voting. Messrs. Glascock and
Morgans [were] absent on leave. The amendment was lost.

Mr. Turner moved the following amendment: Amend Section
16 by striking out all after the words "increased by law." Amend
Sections 19, 21, 22, 23 and 24 in the same way.

Mr. Durie demanded the ayes and noes. So ordered and the
following twenty-one members voted aye: Allen, Dickey, Dyer,
Eshelman, Fay, Gowey, Jamieson, Jones, Joy, Minor, Power, Pros
ser, T. M. Reed, Shoudy, Stiles, P. C. Sullivan, Tibbetts, Turner,
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Van Name, Weisenburger. The following forty-seven voted no:
Berry, Blalock, Bowen, Buchanan, Burk, Clothier, Coey, Comegys,
Cosgrove, Dallam, Durie, Eldridge, Fairweather, Godman, Gray,
Griffitts, Hayton, Henry, Hicks, Hungate, Jeffs, Kellogg, Kinnear,
Lillis, Lindsley, Manly, McCroskey, McDonald, McElroy, McReavey,
Mires, J. Z. Moore, R. S. More, Neace, J. M. Reed, Schooley, Sharp
stein, Stevenson, Sturdevant, Suksdorf, E. H. Sullivan, Travis,
Warner, Weir, West, Willison, Winsor. Messrs. Browne, Crowley,
Newton, Sohns, Mr. President not voting. Messrs. Glascock and
Morgans absent on leave. The amendment was lost.

Mr. Stiles moved the following amendment to Section 19.
After "legislative assembly" in line three insert "He shall be ex-of
ficio Commissioner of Public Printing and shall procure all such
printing by contract, under general laws."

Mr. Cosgrove asked and was granted leave of absence for the
afternoon. Pending Mr. Stiles' motion, Mr. Sullivan moved to take
a recess until 2 p.m. Carried.

At 2 p.m. Convention called to order by the President.

The pending question was on the amendment offered by Mr.
Stiles that the Secretary of State shall be Commissioner of Public
Printing pending which Mr. Griffitts asked that leave on absence
granted him be vacated. Granted. Mr. Suksdorf asked for leave of
absence for Mr. Browne for the day. Granted. Mr. Dunbar asked
leave of absence be granted Mr. Newton for the day. Granted.
Mr. Stiles' amendment to Section 19 was lost.

Mr. Sharpstein moved the following amendment to Section 16.
"Strike out 'four' in the first line of Section 16 and insert 'three'."
The ayes and noes were demanded. So ordered and the following
twenty-one members voted aye: Berry, Blalock, Burk, Clothier,
Durie, Eldridge, Godman, Griffitts, Jeffs, McCroskey, McElroy,
Neace, T. M. Reed, Sharpstein, Stevenson, Suksdorf, Van Name,
Warner, West, Willison.

The following forty-six members voted no: Allen, Bowen, Bu
chanan, Coey, Comegys, Crowley, Dallam, Dickey, Dunbar, Dyer,
Eshelman, Fairweather, Fay, Gowey, Hayton, Henry, Hicks, Hun
gate, Jamieson, Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, Manly,
McDonald, Minor, Mires, J. Z. Moore, R. S. More, Power, Prosser,
Schooley, Shoudy, Sohns, Sturdevant, Stiles, E. H. Sullivan, P. C.
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Sullivan, Tibbetts, Turner, Weir, Weisenburger, Winsor, Mr. Presi
dent. Messrs. McReavey and Travis not voting. Messrs. Browne,
Cosgrove, Glascock, Morgans, Newton absent on leave. And the
amendment was lost.

Mr. Godman moved to strike out the word "present" in lines
five and seven in Section 13.

Mr. Griffitts moved the previous question. It was so ordered.
On the question being put the following twenty members voted aye:
Berry, Blalock, Clothier, Durie, Godman, Griffitts, Jeffs, Kinnear,
Manly, McCroskey, McElroy, Mires, J. Z. Moore, R. S. More, Neace,
Prosser, Schooley, Tibbetts, Turner, Van Name.

The following forty-six members voted no: Allen, Bowen, Bu
chanan, Burk, Coey, Comegys, Crowley, Dallam, Dickey, Dunbar,
Dyer, Eldridge, Eshelman, Fairweather, Fay, Gowey, Gray, Hay
ton, Henry, Hicks, Hungate, Jamieson, Jones, Joy, Kellogg, Lillis,
Lindsley, McDonald, Minor, Power, J. M. Reed, Sharpstein, Shoudy,
Sohns, Stevenson, Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C.
Sullivan, Warner, Weir, Weisenburger, West, Willison, Winsor, Mr.
President. The following members not voting: McReavey, T. M.
Reed and Travis. Messrs. Browne, Cosgrove, Glascock, Morgans,
Newton absent on leave, and the amendment was lost.

Mr. Weisenburger moved to amend Section 13 as follows:
"Amend line sixteen in Section 13 by inserting the word 'appropri
ation' after the word 'any'." Lost.

Mr. Griffitts moved to strike "Governor and Lieutenant Gov
ernor" and insert "such officers" in Section four. Carried.

Mr. Schooley asked leave of absence for the day for Mr. Travis.
Leave granted.

Mr. Turner moved to amend Section 13 as follows: Insert after
the words "he may" on line seventeen, the words "while the Legis
lature is still in session." Strike out "append to" in line eighteen
and insert in lieu thereof the word "return." Insert after signing
"it" on line nineteen, the word "with." Insert after the words "a
statement of" on line nineteen, the words "his objection to." Strike
out the words "to which he objects" in line nineteen. Amendment
lost.
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Mr. Suksdorf moved the following amendment: Amend Sec
tion 27 by inserting "and no other state officer shall be eligible to
hold his office for more than two terms in succession." Lost

Mr. Griffitts moved to rerefer Section 4 to the committee with
instructions to construct the section so that the time when officers
will take their seats be definitely stated. Lost.

Mr. Dyer moved to amend Section 4 by adding "and shall hold
their office from the first Tuesday after the first Tuesday in Janu
ary next after their election and until their successors are elected
and qualified. Provided, however, that the first election of said
officers after the adoption of the Constitution shall be held on
Tuesday succeeding the first Monday in November, [and] * 1892
and every four years thereafter."

Mr. Weir moved the following substitute: "Amend Section 4
by adding after the words 'by law' in line eleven, these words 'the
term of all the officers named in Section 1 of the article shall com
mence on the second Monday in January after their election until
otherwise provided by law." Carried.

Mr Lillis asked and was granted leave of absence for the day.

Mr. Suksdorf moved the following amendment: To strike out
all after the word "thereafter" in line four, Section 4 to and in
cluding the word "houses" in line five and instead thereof insert
the following: "When such returns shall be opened by him in the
presence of both houses and the result thereof shall be published
and declared by a majority of the members of both houses." Lost.

Mr. Turner moved to amend Section 4 by adding "The terms
of office of those first elected under this Constitution shall com
mence as soon as the state shall have been admitted into the Union
and shall continue until their successors shall have been elected
and qualified." Lost.

Mr. Griffitts moved that Section 4 be referred to the com
mittee. Lost.

Mr. Weir moved that the article be engrossed and passed to
third reading and be printed. Carried.

Mr. Griffitts moved to adjourn and the ayes and noes were
demanded and ordered and the following thirty-one members voted

.., Stricken in journal.

186



JULY 29, 1889

aye: Allen, Coey, Comegys, Dunbar, Eldridge, Eshelman, Fair
weather, Gowey, Griffitts, Henry, Hicks, Kellogg, McDonald, Minor,
Mires, Power, Prosser, Schooley, Sharpstein, Sohns, Stevenson,
Stiles, Suksdorf, P. C. Sullivan, Tibbetts, Turner, Warner, West,
Willison, Winsor, Mr. President. The following thirty-two members
voted no: Berry, Blalock, Bowen, Buchanan, Burk, Clothier, Crow
ley, Dickey, Durie, Dyer, Fay, Godman, Hayton, Hungate, Jeffs,
Jones, Joy, Kinnear, Lindsley, Manly, McCroskey, McElroy, J. Z.
Moore, R. S. More, Neace, J. M. Reed, Shoudy, Sturdevant, E. H.
Sullivan, Van Name, Weir, Weisenburger. Messrs. Dallam, Gray,
Jamieson, McReavey and T. M. Reed not voting. Messrs. Browne,
Cosgrove, Glascock, Lillis, Morgans, Newton and Travis absent on
leave. Lost.

Mr. J. Z. Moore moved that the Convention now consider the
article on Preamble and Bill of Rights. Mr. Dunbar demanded the
ayes and noes. They were ordered and the following forty voted
aye: Allen, Berry, Bowen, Buchanan, Burk, Clothier, Crowley,
Dickey, Dunbar, Dyer, Eldridge, Fay, Godman, Hungate, Jeffs,
Jones, Joy, Kellogg, Kinnear, Lindsley, Manly, McCroskey, Mc
Elroy, Minor, J. Z. Moore, R. S. More, Neace, Prosser, J. M. Reed,
Sharpstein, Stevenson, Sturdevant, Stiles, E. H. Sullivan, P. C.
Sullivan, Van Name, Weir, Weisenburger, West, Winsor. The fol
lowing twenty-four members voted no: Blalock, Coey, Comegys,
Dallam, Durie, Eshelman, Fairweather, Gowey, Griffitts, Hayton,
Henry, Hicks, McDonald, Mires, Power, Schooley, Shoudy, Sohns,
Suksdorf, Tibbetts, Turner, Warner, Willison, Mr. President. Messrs.
Gray, Jamieson, McReavey and T. M. Reed not voting. Messrs.
Browne, Cosgrove, Glascock, Lillis, Morgans, Newton, and Travis
absent on leave. The motion was carried.

Mr. P. C. Sullivan moved to go into committee of the whole
for the purpose of considering the report of the Committee on
Preamble and Bill of Rights, pending which Mr. Schooley moved
to adjourn (at 3 :15 p.m.). Agreed to and the Convention stood ad
journed until Monday, July 29th, 1889, at 9 a.m.

July 29th, 1889
Convention called to order by the President at 9 a.m.

Prayer by the Rev. Mr. Lee.

On roll call all the members were present except Messrs. Berry,
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Browne, Cosgrove, Dallam, Dyer, Lillis, McElroy, McReavey, Stur
devant, Weir, and Willison and Morgans on leave. Mr. Fairweather
asked that Mr. Dallam be excused for the day. Granted. Mr. Jones
asked indefinite leave for Mr. Willison. Granted. Mr. Travis asked
indefinite leave for Mr. Berry. Granted. Mr. Lindsley asked leave
of absence for the day for Mr. Lillis. Granted. Mr. Stevenson asked
leave of absence for the day for Mr. McReavey. Granted. Mr.
President asked indefinite leave of absence for Mr. Weir. Granted.

Minutes read and approved.

Mr. Dyer appeared and asked to be reported present. Granted.

Mr. Winsor presented a petition of C. F. Woodcock and one
hundred twenty others as to women's suffrage. Referred to the
Comm~ttee on Elections and Elective Rights.

Mr. Warner reported back from Committee on Preamble and
Bill of Rights propositions on Sunday observance and asked that
it be referred to the [Committee on] Legislative Department. So
ordered.

Mr. Henry submitted a minority report from the Committee
on Corporations Other Than Municipal. Read.

To the President and members of the Constitutional Conven
tion of Washington:

The undersigned of the Committee on Corporations Other
Than Municipal, having signed the majority report recommending
the passage of the article on corporations reported by said Com
mittee, makes this qualification to his approval thereof. I dissent
from the recommendation of the [report] * majority of said Com
mittee in regard to Section 21, and recommend that it do not
pass for the following reasons:

First: Because I believe that the creation of the Commission
contemplated thereby with the extraordinary powers conferred
upon it, to supervise and regulate the affairs of individuals or asso
ciations of individuals engaged in certain specified lines lawful
business to the exclusion of others, is discriminating, arbitrary and
unjust in the extreme, and in violation of the fundamental prin
ciples of free government.

Second: That the powers conferred upon said Commission,

* Stricken in journal.
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to wit: "To exercise supervisory control over all railroads, canals
and other transportation companies, associations and corporations
and over all other common carriers and in the absence of legis
lation upon the subject to regulate fares and freights and prescribe
and limit the charges therefor, to prevent abuses, discrimination
and extortion by such companies, associations or corporations" is
a delegation to one and the same person of all the power which
the people in the formation of governments for themselves have
jealously separated into three independent departments, as said
section in its terms creates a board of three persons, a majority
of whom can exercise legislative, judicial and executive powers, or
who in other words can enact such rules or laws as they may deem
necessary to regulate fares and freights, the charges therefor and
to prevent abuses, discrimination and extortion therefor, sit as
judges of the facts and of the laws thus enacted by themselves,
and exercise the executive arm of the government in enforcing
their decrees.

Third: That the effect of the same, whether it is enforced
or not, will be to prevent the investment of capital in the develop
ment of the resources of the state, to paralyze the great enter
prises of improvement which have already been commenced, and
to prevent the inauguration of others now in contemplation, thus
cuting off the hopes of competition against those who now have
control of the carrying business, which I regard as the only prac
ticable and sure remedy against every species of monopoly.

Respectfully submitted,
FRANCIS HENRY

And on the question shall the report lie on the table and be
printed it was so ordered.

Mr. Tibbetts moved to authorize the Chief Clerk to employ an
assistant to the Journal Clerk. Carried.

The question then was shall the article on Executive Depart
ment and Pardoning Power as now printed be adopted and upon
its being read a third time and a clerical error corrected, a call of
the roll was ordered. The following fifty-eight members voted aye:
Allen, Blalock, Bowen, Buchanan, Burk, Clothier, Coey, Comegys,
Cosgrove, Crowley, Dickey, Dunbar, Durie, Dyer, Eshelman, Fair
weather, Fay, Glascock, Godman, Gowey, Gray, Griffitts, Hayton,
Henry, Hicks, Hungate, Jamieson, Jeffs, Jones, Joy, Kellogg, Kin-
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near, Lindsley, Manly, McCroskey, McDonald, Minor, Mires, J. Z.
Moore, R. S. More, Newton, Power, Prosser, T. M. Reed, Schooley,
Shoudy, Sohns, Sturdevant, Stiles, Suksdorf, E. H.' Sullivan, P. C.
Sullivan, Tibbetts, Travis, Van Name, Winsor, Mr. President. The
following eight members voted no: Eldridge, J. M. Reed, Sharp
stein, Turner, Warner, Weisenburger, West. Mr. McElroy not voting
and Messrs. Berry, Browne, Dallam, Lillis, McReavey, Morgans,
Weir and Willison on leave of absence. The article was agreed to
and referred to the Committee on Revision, Adjustment and En
rollment. (For article as agreed to on Executive Department and
Pardoning Power see page 372.)

Messrs. Cosgrove, Dallam, Gowey and McElroy appeared !ind
asked to be reported present. Granted. '

The report of the Committee on Preamble and Bill of Rights
was then taken up and Mr. Bowen moved that the Convention re
solve itself into a committee of the whole for the purpose of con
sidering the report of the Committee on Preamble and Bill of
Rights. Carried.

At 9:50 the Convention went into committee of the whole for
the consideration of the report with Mr. Stiles in the chair.

At 12 noon the committee of the whole having risen, the Presi
dent resumed the chair and the committee reported that they had
had under consideration the report of the Committee on Preamble
and Bill of Rights, made progress but came to no resolution thereon
and asked leave to sit again. Leave was granted.

Mr. Dunbar moved to adjourn. Lost. Mr. Griffitts moved to
take a recess until 2 p.m. Agreed to.

At 2 P m. Convention called to order by the President. Mr.
President presented a communication from Ex Chief Justice
Roger S. Greene in relation to tidelands. Read and referred to the
Committee on State, School and Granted Lands.

Mr. Warner then moved that the Convention resolve itself into
a committee of the whole for the purpose of further considering
the report of the Committee on Preamble and Bill of Rights. Carried.
At 2 :10 p.m. the Convention went into committee of the whole for
the purpose of considering the report with Mr. Stiles in the chair.

At 3:55 the committee rose and the President resumed the
chair. The committee reported that they had had under consider-
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ation the report of the Committee on Preamble and Bill of Rights,
had made progress and recommended that the Preamble be re
ferred back to the Committee on Preamble and Bill of Rights and
asked leave to sit again. The report of the committee was adopted
and the preamble ordered sent back to the committee and the com
mittee granted leave to sit again.

The question then being upon the report of the Committee on
State, County and Municipal Indebtedness it was ordered to in
formally pass that order.

Mr. E. H. Sullivan moved to proceed to the consideration of
the report on military affairs. Carried. Mr. Bowen moved that the
Convention resolve itself into a committee of the whole for the
purpose of considering the report of the Committee on Military
Affairs. Carried.

At 4 p.m. the Convention went into a committee of the whole
for the purpose of considering the report with Mr. Henry in the
chair. At 5:45 p.m. the committee rose and the President resumed
the chair. The committee reported that they had had under con
sideration the report of the Commitee on Military Affairs and had
made progress but had come to no resolution thereon and asked
leave to sit again. Leave was granted.

At 5:3.0 Mr. E. H. Sullivan moved to adjourn. Agreed to and
the Convention stood adjourned to 9 a.m., July 30th, 1889.

July 30th, 1889

Convention called to order by the President at 9 a.m.

On roll call all the members present except Messrs. Morgans
and Willison on leave. Minutes read and approved.

Mr. Blalock presented a petition from J. E. Bingham and others
relative to the practice of medicine. Read and referred to the Com
mittee on State Medicine and Public Health.

Mr. Kinnear submitted a proposition relative to warehouses.
Read and referred to the Committee on Agriculture, Manufactures,
Fishing and Commerce.

Mr. Prosser moved that the Convention resolve itself into a
committee of the whole for the purpose of further considering the
report of the Committee on Military Affairs. Carried. At 9:15 the
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Convention went into a committee on the whole for the purpose
of considering the report with Mr. Henry in the chair. At 12:10
the committee rose and the President resumed the chair. The com
mittee reported that they had had under consideration the report
of the Committee on Military Afairs and had made progress, but
came to no resolution thereon and asked leave to sit again. Leave
was granted.

Mr. J. Z. Moore moved to take a recess till 1:30, but withdrew
the same to allow Mr. Turner to make a motion. Mr. Turner moved
to grant the privilege of the floor to Gen. A. P. Curry. Mr. Moore
moved to amend by inserting Col. J. C. Haines. Amendment and
motion as amended. Carried.

Mr. Gowey moved to grant the same privilege to Gen. R. G.
O'Brien. Carried. On motion of Mr. Dyer the Convention took a
recess until 2 p.m. this day.

At 2 p.m. Convention called to order by the President. Presi
dent submitted telegram from Fred R. Reed, Mayor of Yakima.
Also from the Board of Trade of Yakima signed by F. R. Reed,
Secretary, protesting against certain sections of the report of the
Committee on Corporations Other Than Municipal.

Mr. Sharpstein submitted a telegram from Harry Krutz, Walla
Walla, W. T., on the same subject; it was read and referred to
the Committee on Corporations Other Than Municipal.

Mr. West submitted telegram from H. A. Carney and others
and a communication from M. Z. Goodell and others relative to
sections in the report of the Committee on Corporations. Read and
referred to the Committee on Corporations Other Than Municipal.

Mr. Prosser moved that the Convention resolve itself into a
committee of the whole for the further consideration of the report
of the Committee on Military Affairs. Carried. At 2:10 p.m. the
Convention went into a committee of the whole with Mr. Henry
in the chair.

At 4 :20 p.m. the committee rose and the President resumed
the chair. The committee reported that they had had under con
sideration the report of the Committee on Military Affairs, had
made sundry amendments and that they submitted it with the
recommendation that the several amendments be concurred in and
when so concurred in that it be adopted.
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Mr. Prosser moved to print and lie over. Ruled out of order.

The question then was on concurring in the amendments and
Mr. Bowen demanded that they be separated for vote and called
for the ayes and noes. So ordered. Pending which Mr. Mires moved
a call of the house and the following members were found to be
absent: Dickey, Gray, Jeffs, and Morgans and Willison on leave.
Mr. Gowey moved that further proceedings be dispensed with.
Carried.

The question was then on concurring in the amendment to
strike out Section 2 as recommended by the committee of the
whole. On a call of the roll the following forty-one members voted
aye: Allen, Berry, Blalock, Browne, Clothier, Coey, Comegys, Durie,
Eldridge, Eshelman, Godman, Gray, Griffitts, Henry, Hicks, Hun
gate, Jamieson, Jeffs, Lillis, Lindsley, Manly, McCroskey, McDonald,
McReavey, Mires, J. Z. Moore, R. S. More, Newton, Power, J. M.
Reed, Schooley, Sharpstein, Stevenson, Stiles, SUksdorf, Travis,
Turner, Van Name, Warner, West, Winsor.

The following thirty-one [votedl no: Bowen, Buchanan, Burk,
Cosgrove, Crowley, Dallam, Dunbar, Dyer, Fairweather, Fay, Glas
cock, Gowey, Hayton, Jones, Joy, Kellogg, Kinnear, McElroy, Minor,
Neace, Prosser, T. M. Reed, Shoudy, Sohns, Sturdevant, E. H. Sul
livan, P. C. Sullivan, Tibbetts, Weir, Weisenburger, Mr. President.
Mr. Dickey not voting. Messrs. Morgans and Willison on leave and
the amendment is concurred in.

The question then was on concurring in the amendment to
strike out Section 3, as recommended by the committee of the
whole, and on a call of the roll the following forty-two members
voted aye: Allen, Blalock, Browne, Clothier, Coey, Comegys, Durie,
Eldridge, Eshelman, Godman, Gowey, Gray, Griffitts, Henry, Hicks,
Hungate, Jamieson, Jeffs, Lillis, Lindsley, Manly, McCroskey, Mc
Donald, McElroy, McReavey, Mires, J. Z. Moore, R. S. More, New
ton, T. M. Reed, Schooley, Sharpstein, Stevenson, Stiles, Suksdorf,
Travis, Turner, Van Name, Warner, West, Winsor.

The following thirty members no: Berry, Bowen, Buchanan,
Burk, Cosgrove, Crowley, Dallam, Dunbar, Dyer, Fairweather, Fay,
Glascock, Hayton, Jones, Joy, Kellogg, Kinnear, Minor, Neace,
Power, Prosser, Shoudy, Sohns, Sturdevant, E. H. Sullivan, P. C.
Sullivan, Tibbetts, Weir, Weisenburger, Mr. President. Mr. Dickey
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not voting. Messrs. Morgans and Willison on leave, and the amend
ment was concurred in.

The question then was on concurring in the amendment to
strike out Section 4, as recommended by the committee of the
whole, and on a call of the roll the following forty-one members
voted aye: Blalock, Browne, Clothier, Coey, Comegys, Durie, Eld
ridge, Eshelman, Godman, Gowey, Gray, Griffitts, Henry, Hicks,
Hungate, Jamieson, Jeffs, Lillis, Lindsley, Manly, McCroskey, Mc
Donald, McElroy, McReavey, Mires, J. Z. Moore, R. S. More,
Newton, J. M. Reed, T. M. Reed, Schooley, Sharpstein, Stevenson,
Stiles, Suksdorf, Travis, Turner, Van Name, Warner, West, Winsor.
The following twenty-eight members [voted] no: Allen, Berry,
Bowen, Buchanan, Burk, Cosgrove, Dallam, Dunbar, Dyer, Fair
weather, Fay, Glascock, Hayton, Jones, Joy, Kellogg, Kinnear,
Minor, Neace, Power, Prosser, Shoudy, Sohns, P. C. Sullivan, Tib
betts, Weir, Weisenburger, Mr. President. Messrs. Crowley, Dickey,
Sturdevant [and] E. H. Sullivan not voting. Messrs. Morgans and
Willison on leave, and the amendment was concurred in.

The question was then on concurring in the amendment to
strike out Section 5, as recommended by the committee of the
whole, and on a call of the roll the following forty members voted
aye: Allen, Berry, Blalock, Browne, Clothier, Coey, Comegys, Durie,
Eldridge, Eshelman, Godman, Gray, Griffitts, Hayton, Henry,
Hicks, Hungate, Jamieson, Jeffs, Lillis, Lindsley, Manly, McCros
key, McDonald, McElroy, McReavey, Mires, J. Z. Moore, R. S. More,
Newton, J. M. Reed, Schooley, Sharpstein, Stevenson, Stiles, Suks
dorf, Travis, Turner, Van Name, Warner. The following twenty
seven members [voted] no: Bowen, Buchanan, Burk, Cosgrove,
Dallam, Dunbar, Dyer, Fairweather, Fay, Glascock, Gowey, Jones,
Joy, Kellogg, Kinnear, Minor, Neace, Power, Prosser, T. M. Reed,
Shoudy, Sohns, P. C. Sullivan, Tibbetts, Weir, Weisenburger, Mr.
President. Messrs. Crowley, Dickey, Sturdevant, E. H. Sullivan,
West [and] Winsor not voting; Messrs. Morgans and Willison on
leave. The amendment was concurred in.

The question then was on concurring in the amendment to
strike out Section 6, as recommended by the committee of the
whole, and on a call of the roll the following thirty-nine members
voted aye: Allen, Blalock, Browne, Clothier, Coey, Comegys, Durie,
Eldridge, Eshelman, Godman, Gowey, Gray, Griffitts, Henry, Hicks,
Hungate, Jamieson, Jeffs, Lillis, Lindsley, Manly, McCroskey, Mc-
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Donald, McElroy, McReavey, Mires, J. Z. Moore, R. S. More, New
ton, J. M. Reed, T. M. Reed, Schooley, Sharpstein, Stevenson,
Suksdorf, Travis, Turner, Van Name, Mr. President.

The following twenty-three members [voted] no: Berry,
Bowen, Buchanan, Burk, Cosgrove, Dyer, Fairweather, Fay, Glas
cock, Hayton, Jones, Joy, Kellogg, :Minor, Neace, Power, Prosser,
Shoudy, Sohns, P. C. Sullivan, Tibbetts, Weir, Weisenburger.
Messrs. Crowley, Dallam, Dickey, Dunbar, Kinnear, Sturdevant,
Stiles, E. H. Sullivan, Warner, West, Winsor not voting. Messrs.
Morgans and Willison on leave, and the amendment was con
curred in.

The question then was on concurring in the amendment to
strike out Section 7, as recommended by the committee of the
whole, and on a call of the roll the following forty-three members
voted aye: Allen, Blalock, Browne, Clothier, Coey, Comegys, Durie,
Eldridge, Eshelman, Godman, Gowey, Gray, Griffitts, Henry, Hicks,
Hungate, Jamieson, Jeffs, Lillis, Lindsley, Manly, McCroskey, Mc
Donald, McElroy, McReavey, Mires, J. Z. Moore, R. S. More, New
ton, J. M. Reed, T. M. Reed, Schooley, Sharpstein, Stevenson, Stiles,
Suksdorf, Travis, Turner, Van Name, Warner, Mr. President.

The following twenty-two members [voted] no: Bowen, Bu
chanan, Burk, Cosgrove, Dunbar, Dyer, Fairweather, Fay, Glas
cock, Hayton, Jones, Joy, Kellogg, Minor, Neace, Prosser, Shoudy,
Sohns, P. C. Sullivan, Tibbetts, Weir, Weisenburger. Messrs. Crow
ley, Dallam, Dickey, Kinnear, Power, Sturdevant, E. H. Sullivan,
West, Winsor not voting. Messrs. Morgans and Willison on leave,
and the amendment was concurred in.

The question then was on the amendment to strike out Sec
tion 8, as recommended by the committee of the whole, and on
the call of the roll the following forty-two members voted aye:
Allen, Blalock, Browne, Clothier, Coey, Comegys, Durie, Eldridge,
Eshelman, Godman, Gowey, Gray, Griffitts, Henry, Hicks, Hungate,
Jamieson, Jeffs, Lillis, Lindsley, Manly, McCroskey, McDonald,
McElroy, McReavey, Mires, J. Z. Moore, R. S. More, Newton, J. M.
Reed, T. M. Reed, Schooley, Sharpstein, Stevenson, Stiles, Suks
dorf, Travis, Turner, Van Name, Warner, Winsor, Mr. President.
The following twenty-three members [voted] no: Bowen, Bu
chanan, Burk, Cosgrove, Dyer, Fairweather, Fay, Glascock, Hay
ton, Jones, Joy, Kellogg, Kinnear, Minor, Neace, Power, Prosser,
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Shoudy, Sohns, P. C. Sullivan, Tibbetts, Weir, Weisenburger.
Messrs. Crowley, Dallam, Dickey, Dunbar, Sturdevant, E. H. Sul
livan, West, not voting; Messrs. Morgan and Willison on leave, and
the amendment was concurred in.

The question then was on concurring in the amendment to
strike out Section 9, as recommended by the committee of the
whole, and on a call of the roll the following thirty-nine members
voted aye: Allen, Blalock, Browne, Clothier, Coey, Durie, Eldridge,
Godman, Gowey, Gray, Griffitts, Henry, Hicks, Hungate, Jamie
son, Jeffs, Lillis, Lindsley, Manly, McCroskey, McDonald, McElroy,
McReavey, Mires, J. Z. Moore, R. S. More, Newton, J. M. Reed,
T. M. Reed, Schooley, Sharpstein, Stevenson, Stiles, Suksdorf, Tib
betts, Turner, Van Name, Warner, Winsor. The following twenty
six members [voted] no: Bowen, Buchanan, Burk, Cosgrove, Dun
bar, Dyer, Eshelman, Fay, Glascock, Hayton, Jones, Joy, Kellogg,
Kinnear, :Minor, Neace, Bowen, Prosser, Shoudy, Sohns, Sturde
vant, P. C. Sullivan, Travis, Weir, Weisenburger, Mr. President.
Messrs. Comegys, Crowley, Dallam, Dickey, Fairweather, Sullivan,
West, not voting; Messrs. Morgans and Willison on leave, and the
amendment was concurred in.

Mr. Griffitts moved that the article be considered engrossed
and ordered printed and pass to a third reading. Carried.

Mr. Turner moved to take a recess until 8 p.m., pending which
Mr. Shoudy moved to adjourn, and at 5 p.m. the Convention stood
adjourned to 9 a.m., July 31st, 1889.

July 31st, 1889

Convention called to order by the President at 9 a.m. Prayer
by the Chaplain. On roll call all the members were present. Minutes
read and approved.

A communication was read relative to the employment of
labor on public works. Referred to the Committee on Legislative
Department.

A communication from Superintendent of Seattle Public
Schools [was] read and referred to the Committee on Education
and Educational Interest.

A petition from Tacoma Chamber of Commerce relating to
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the sale of tide flat and shore lands [was] read and referred to
the Committee on State, School and Granted Lands.

A communication from P. C. Wyhe, District Secretary of the
National Reform Association relating to forms for Preamble and
BiQ. of Rights [was] read and referred to the Committee on Pre
amble and Bill of Rights.

Mr. Willison presented a petition from Pierce County Medical
Society relating to the establishing of a State Board of Health
and in connection therewith a Bureau of Vital Statistics. Read
and referred to the Committee on State Medicine and Public Health.

Mr. Comegys presented the following telegram.

Colfax, W. T. July 30,1889
To Hon. Geo. Comegys

Sir: Will you not use influence against Section 9 of
corporations article. It is unwise restriction on foreign cor
porations. Will drive money out and assist resident money
and other corporate monopolies. Competition should not
be discouraged.

O. E. WILLIAMS

Read and referred to the Committee on Corporations Other
Than Municipal.

Mr. Gowey presented a petition relative to the Sunday rest
article. Read and referred to the Committee on Preamble and Bill
of Rights.

Mr. Crowley asked unanimous consent to grant privilege of
the floor to Hon. Thomas H. Brents. Granted and so ordered.

Mr. Griffitts moved that the article on militia be now taken
up and read a third time and put upon its final passage. It was
so ordered. And the question was then on agreeing to the article
on militia and on a call of the roll the following sixty-one members
voted aye: Allen, Berry, Blalock, Bowen, Browne, Buchanan, Burk,
Clothier, Coey, Comegys, Crowley, Dunbar, Durie, Eshelman, Fay,
Glascock, Godman, Gowey, Gray, Griffitts, Henry, Hicks, Hun
gate, Jamieson, Jeffs, Joy, Kellogg, Kinnear, Lillis, Lindsley, Manly,
McCroskey, McDonald, McElroy, McReavey, Minor, Mires, J. Z.
Moore, R. S. More, Morgans, Newton, Power, J. M. Reed, T. M.
Reed, Schooley, Sharpstein, Shoudy, Sohns, Stevenson, Stiles, Suks-
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dorf, E. H. Sullivan, P. C. Sullivan, Tibbetts, Travis, Turner, Van
Name, Warner, West, Winsor, Mr. President.

The following thirteen members voted no: Cosgrove, Dallam,
Dickey, Dyer, Fairweather, Hayton, Jones, Neace, Prosser, Sturde
vant, Weir, Weisenburger, Willison. Mr. Eldridge not voting, and
the article was agreed to and referred to the Committee on Re
vision, Adjustment and Enrollment. See page 407 for article as
agreed to on militia.

Mr. Dunbar moved that the Convention resolve itself into a
committee of the whole for the purpose of considering reports of
the Committee on Preamble and Bill of Rights.

Mr. Griffitts raised a point of order that the article on Pre
amble and Bill of Rights is not in order. The point not sustained.

Mr. Warner from the Committee on Preamble and Bill of
Rights submitted the following majority and minority report. Re
ceived and ordered referred to the committee of the whole, having
the article under consideration:

In the Convention

Committee on Preamble and Bill of Rights

Minority Report

We the people of Washington, grateful to the Supreme Ruler
of the universe for our liberties, do ordain this Constitution.

LOUIS SOHNS

J. C. KELLOGG

In the Convention

Committee on Preamble and Bill of Rights

Mr. President and Members of the Convention:

Your Committee on Preamble and Bill of Rights, to whom
was recommended the Preamble originally reported by them, have
had the same under consideration and respectfully report the fol
lowing substitute therefor. "We the people of the state of Wash-
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ington to secure the blessings of liberty, insure domestic tranquility
and preserve our rights, do ordain this Constitution."

C. H. WARNER

Ohairman
GWIN HICKS

Secretary
FRANCIS HENRY

GEO. COMEGYS

FRANK M. DALLAJ."\r

On a submission shall the Convention go into a committee of
the whole. Twas so ordered. Mr. Griffitts raised a point of order
if the Convention was under the rules it would take two-thirds.

Chair ruled the question had been taken from the rules. At
9:40 the Convention went into a committee of the whole for the
purpose of considering the article on Preamble and Bill of Rights,
with Mr. Henry on the chair.

At 9:50 the committee rose and the President resumed the
chair. The committee reported that they had had under consider
ation the article on Preamble and Bill of Rights and had made
sundry amendments therein and recommended that they be con
curred on and whE:n so concurred in that it be adopted by the
Convention. The question then was on concurring on the amend
ments recommended by the committee of the whole.

Mr. Jones demanded the ayes and noes. So ordered, and on a
call of the roll the following fifty-five members voted aye: Allen,
Berry, Blalock, Bowen, Browne, Buchanan, Burk, Clothier, Coey,
Cosgrove, Dickey, Dunbar, Dyer, Eldridge, Eshelman, Fairweather,
Fay, Glascock,Hayton, Hicks, Hungate, Jamieson, Jones, Joy, EJrr
near, Lillis, Lindsley, Manly, McCroskey, McElroy, McReavey,
Minor, Mires, J. Z. Moore, R. S. More, Morgans, Neace, Power,
Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein, Shoudy,
Sohns, Stiles, E. H. Sullivan, Tibbetts, Travis, Turner, Weir, Weisen
burger, Willison, Winsor, Mr. President.

The following nineteen members [voted] no: Comegys, Crow
ley, Dallam, Durie, Godman, Gray, Griffitts, Henry, Jeffs, Kellogg,
McDonald, Newton, Stevenson, Sturdevant, Suksdorf, P. C. Sulli
van, Van Name, Warner, West. Mr. Gowey not voting and the
amendment was concurred in.
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Mr. Prosser moved to amend the Preamble by inserting "State
of" before the word "Washington." Carried.

Mr. Godman moved the following as an additional section.
"No standing army shall be kept up by this state in time of peace
and no soldier in time of peace be quartered in any house without
the consent of the owner, nor in time of war except in the manner
prescribed by law." Carried.

Mr. Godman moved to strike out Section 27 as amended and
insert the following: "A grand jury shall be drawn and summoned
at least once a year in each county." It was lost.

Mr. Griffitts moved to strike out all of Section 22 after the
word "record" in line two, and demanded the ayes and noes. So
ordered and on a call of the roll the following seventeen members
voted aye: Allen, Blalock, Clothier, Fairweather, Griffitts, Jeffs,
McDonald, McReavey, Mires, J. Z. Moore, R. S. More, J. M. Reed,
Stevenson, Travis, yan Name, Weir, Willison.

The following fifty-four members no: Berry, Browne, Bowen,
Buchanan, Burk, Coey, Cosgrove, Crowley, Dallam, Dickey, Dun
bar, Durie, Dyer, Eldridge, Eshelman, Fay, Glascock, Godman,
Hayton, Henry, Hicks, Hungate, Jamieson, Jones, Joy, Kellogg,
Kinnear, Lillis, Lindsley, Manly, McCroskey, McElroy, Minor, Mor
gans, Neace, Newton, Power, Prosser, T. M. Reed, Schooley, Sharp
stein, Shoudy, Sohns, Sturdevant, Suksdorf, E. H. Sullivan, P. C.
Sullivan, Tibbetts, Turner, Warner, Weisenburger, West, Winsor,
Mr. President. Messrs. Comegys, Gowey, Gray, Stiles not voting
and the motion was lost.

Mr. Griffitts desired to protest in writing to the article and
have it spread upon the minutes (and submitted the following).
Ordered, received and spread upon the records.

"I hereby object in writing to the action of the Convention
in refusing to strike out Section 22 of article on Preamble and
Bill of Rights, all of said section after the word 'record' in second
line and desire this protest entered of record." So ordered.

Mr. Mires moved to amend as follows: Amend Section 16 by
striking out the words "except for private ways of necessity" in
lines one and two.
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Mr. Gowey moved to amend the amendment to Section 16 by
striking out line one and the words "of necessity" in line two. Lost.

The question was then on the amendment of Mr. Mires, and
the ayes and noes were demanded and ordered, and on a call of
the roll the following thirteen members voted aye: Allen, Gowey,
Griffitts, Hungate, Jeffs, McReavey, Minor, Mires, Sturdevant,
Tibbetts, Turner, Van Name, Willison.

The following fifty-seven members [voted] no: Berry, Bla
lock, Bowen, Browne, Buchanan, Burk, Clothier, Coey, Comegys,
Cosgrove, Crowley, Dickey, Dunbar, Durie, Dyer, Eldridge, Eshel
man, Fairweather, Fay, Glascock, Godman, Hayton, Henry, Hicks,
Jamieson, Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, Manly,
McCroskey, McElroy, J. Z. Moore, R. S. More, Morgans, Neace,
Newton, Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharp
stein, Shoudy, Sohns, Suksdorf, E. H. Sullivan, P. C. Sullivan, Tra
vis, Warner, Weir, Weisenburger, West, Winsor, Mr. President.
Messrs. Dallam, Gray, McDonald, Stevenson not voting, and the
amendment was lost.

Mr. Dunbar moved to amend by adding after the word "neces
sity" in line two the words "and for the rights of way for irrigat
ing canals or ditches."

Mr. Tibbetts moved that the article be recommended to the
Committee on Preamble and Bill of Rights. Mr. Warner moved to
amend by striking out "Committee on Preamble and Bill of Rights"
and substitute "Committee on Judicial Department."

Mr. J. Z. Moore moved the previous question. Lost. Mr. Eld
ridge moved to amend as follows, "which necessity shall be de
termined by jury." Ruled out of order. On the question to refer
to the Committee on Judicial Department it was so ordered.

Mr. Bowen moved that the Convention resolve itself into a
committee of the whole for the purpose of considering the report
of the Committee on State, County and Municipal Indebtedness.
Carried. At 10:30 the Convention went into a committee of the
whole for the purpose of considering the report with Mr. Dyer
in the chair.

At 12 noon the committee rose and the President resumed
the chair. The committee reported that they had had under con
sideration the report of the Committee on State, County and Mu-
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nicipal Indebtedness and had made progress and asked leave to
sit again. Leave granted. Mr. Mires moved that the Convention
take a recess until 2 p.m., pending which the chair stated he would
be unable to attend this afternoon and called Mr. P. C. Sullivan to
occupy the chair for the afternoon, the motion was then agreed to.

At 2 p.m. the Convention was called to order by Mr. P. C.
Sullivan. Mr. Prosser moved to go into a committee of the whole,
pending which Mr. Buchanan asked consent to offer a substitute
for Section 21 of the article of the Committee on Corporations
Other Than Municipal. Consent given and substitute read and Mr.
Buchanan moved that it be printed and referred to the committee
of the whole. The Convention refused leave to print.

Mr. Prosser moved that the Convention resolve itself into a
committee of the whole for the purpose of further considering of
the report of the Committee on State, County and Municipal In
debtedness, pending which Mr. Cosgrove asked to be excused until
4 p.m., which was granted. The motion to go into committee of the
whole was then agreed to and at 2:10 p.m. the Convention went
into a committee of the whole to further consider the report with
Mr. Dyer in the chair. At 5:50 the Convention rose and Mr. Sulli
van resumed the chair.

The committee reported that they had had under consideration
the report of the Committee on State, County and Municipal In
debtedness, and had made progress and asked leave to sit again.
Leave granted.

On motion Hon. Watson C. Squire was granted privilege of
the house. Mr. Gowey was excused for tomorrow. On motion of
T. M. Reed the Convention at 5:55 p.m. adjourned until 9 a.m.,
August 1st, 1889.

August 1st, 1889

Convention called to order by the President at 9 a.m.

Prayer by the Chaplain. On a call of the roll all the members
were present except Mr. Gowey absent on leave. Minutes read
and approved.

The President submitted a letter from Geo. A. Tewksbury
relative to dedicating monument to the Pilgrims at Plymouth,
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Massachusetts, which was read and the President was instructed
to send congratulatory telegram in response.

Mr. Mires from the Committee on Water and Water Rights
submitted the following report.

In the Convention

Committee on Water and Water Rights

Article

Mr. President and Members of the Convention:

Your Committee on Water and Water Rights beg to submit
the following article on the subject of irrigation and recommend
its adoption.

Section 1. That the water of every natural stream not here
tofore appropriated within the state of Washington is hereby de
clared to be the property of the public and the same is dedicated
to the use of the people of the state subject to appropriation as
hereinafter provided.

Section 2. The right to divert the unappropriated waters of
any natural stream to beneficial uses shall never be denied. Priority
of appropriation shall give the better right as between those using
the water for the same purpose, but when the waters of any na
tural stream are not sufficient for the service of all those desiring
the use of the same, those using the water for domestic purposes
shall have the preference over those claiming for any other pur
pose, and those using the same for manufacturing purposes.

Section 3. All persons and corporations shall have the right
of way across public, private and corporate lands for the construc
tion of ditches, canals and flumes for the purpose of conveying
water for domestic purposes, for irrigation of agricultural lands,
for mining and manufacturing purposes and for drainage upon
payment of just compensation.

A. MmES~
Ohairman

S. H. MANLY

J. P. T. McCROSKEY

R. S. MORE
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I concur in the above report except Section 3.
E. H. SULLIVAN

Received, read first time and second time by title, ordered
to be over one day and be printed.

Mr. Dunbar from the Committee on State, School and Granted
Lands submitted the following report.

In the Convention

Committee on State, School and Granted Lands

Mr. President and Members of the Convention:

Your Committee on State, School and Granted Lands report
the following article on the subject and recommend its adoption.

Article

Section 1. All the public lands of the state are held in trust
for all the people and none of such lands, nor any estate or interest
therein, shall ever be disposed of unless the full market value of
the estate or interests disposed of, to be ascertained in such man
ner as may be provided by law, be paid or safely secured to the
state; nor shall any lands which the state holds by grant from
the United States (in any case in which the manner of disposal
and minimum price are so prescribed) be disposed of, except in
the manner and for at least the price prescribed in the grant
thereof without the consent of the United States.

Section 2. No individual, partnership or corporation claiming
or possessing the frontage or tidal lands of a harbor, bay, inlet,
estuary or other navigable water in this state shall be permitted
to exclude the right of way to such water whenever it is required
for any public purpose, nor to destroy or obstruct the free navi
gation of such waters, and the Legislature shall enact such laws
as will give the most liberal construction to this provision so that
access to the navigable waters of this state shall always be attain
able for the people thereof.

Section 3. None of the lands granted to the state shall be
sold otherwise than at public auction to the highest bidder after
the value thereof, less the improvements shall be appraised by a
board of appraisers to be provided by law, the terms of payment
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also to be prescribed by law, and no sale shall be valid unless the
sum bid be equal to the appraised value of said land.

Section 4. Not more than one-third of the lands granted to
the state for educational purposes shall be sold prior to January 1st,
1895, and not more than two-thirds prior to January 1st, 1900,
provided that nothing herein shall be so construed to prevent the
state from selling the timber off of any of said lands in such
manner and on such terms as may be prescribed by law, and pro
vided further that no sale of timber lands shall be valid unless
the full value of such lands is paid or secured to the state.

Section 5. Not more than one-quarter of a section of any
lands of the state shall be offered for sale in one parcel, and all
lands within the limits of any incorporated city or within one
mile of the boundary of any incorporated city where the valuation
of such lands shall be found by appraisement to exceed two hun
dred dollars per acre shall before the same be sold be platted into
lots and blocks of not more than four acres in a block and not
more than one block shall be offered for sale in one parcel.

Section 6. The State of Washington disclaims any right or
claim to any lands covered by patent of the United States lying
beneath the navigable waters of the state, provided the same is
never impeached for fraud.

Your Committee have also considered the numerous propo
sitions submitted to them, have taken them into consideration
and hereby return the same. All of which is respectfully submitted.

R. O. DUNBAR)

Chairman

O. A. BOWEN)

Secretary
J. C. KELLOGG

S. A. DICKEY

JOHN A. SHOUDY

J. T. ESHELMAN

T. L. STILES
FRANCIS HENRY

OLIVER H. JOY

EDWARD ELDRIDGE

THOMAS T. MINOR

205



JOURNAL

While we concur in the majority report we recommend the
following additional Section 7.

Section 7. All persons occupying shore lands and having
thereon valuable improvements in actual use and necessity for
commerce, trade or business (such lands being other than the
extention of any street, alley or public highway) shall have the
prior right to purchase as much of said shore lands as may be
necessary for the purposes for which such improvements were
made, at the valuation fixed, by a board of appraisers, which
board shall fix such valuation irrespective of the improvements
thereon.

S. A. DICKEY

O. A. BOWEN

EDWARD ELDRIDGE

J. C. KELLOGG

OLIVER H. JOY

JOHN A. SHOUDY

Received, read first time and second time by title, ordered to
lie over one day and be printed.

Mr. Cosgrove and Mr. Browne asked leave to file a report
from same Committee at some future time. Granted.

Mr. Dyer gave the following notice that on tomorrow he
would move to strike out Rule 16 and adopt the following: No
member shall speak more than once to the same question and not
longer than ten minutes unless by leave of Convention, except the
mover of a motion or proposition shall have the right to close the
debate on any question, but in so doing shall not speak longer than
five minutes. Received and ordered to lie over for one day.

Mr. Jones moved that the Convention resolve itself into a
committee of the whole for the purpose of further consideration
of the report of the Committee on State, County and Municipal
Indebtedness. Carried. At 9 :30 the Convention went into a com
mittee of the whole for the purpose of further considering the
report with Mr. Dyer in the chair. At 12 noon the Convention
rose and the President resumed the chair.

The committee reported that they had had under consider
ation the report of the Committee on State, County and Municipal
Indebtedness and had made progress, but come to no resolution
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thereon and asked. leave to sit again. Leave granted. Mr. Bowen
moved to take a recess until 2 p.m. Agreed to.

At 2 p.m. the Convention was called to order by the President.
Mr. Dyer moved that the Convention resolve itself into a com
mittee of the whole for the further consideration of the report
of the Committee on State, County and Municipal Indebtedness.
Carried.

At 2:05 p.m. the Convention went into a committee of the
whole for the purpose of further considering the report with
Mr. Dyer in the chair. At 4:30 p.m. the committee rose and the
President resumed the chair. The committee reported that they
had had under consideration the report of the Committee on State,
County and Municipal Indebtedness and had made sundry amend
ments thereto and recommended that they be concurred in by the
Convention and when so concurring that the article be adopted by
the Convention.

The question then was upon concurring in the amendments to
the article. Separate votes demanded on amending Section 6 and
the ayes and noes were ordered. The question then was on con
curring in the amendment to Section 6 striking out "one" and in
serting "one and one-half."

On a call of the roll the following fifty-one members voted
aye: Allen, Berry, Bowen, Cosgrove, Crowley, Dallam, Dickey, Dun
bar, Durie, Dyer, Eshelman, Fairweather, Fay, Glascock, Gray,
Hayton, Jamieson, Jones, Joy, Kellogg, Kinnear, Lillis, Manly, Mc
Croskey, McDonald, McElroy, Minor, Mires, R. S. More, Morgans,
Neace, Power, Prosser, T. M. Reed, Schooley, Shoudy, Sohns, Stur
devant, Stiles, Suksdorf, E. H. Sullivan, P. C. Sullivan, Tibbetts,
Travis) Turner, Van Name, Weir, Warner, Weisenburger, Winsor,
Mr. President.

The following twenty-two members voted no: Blalock, Browne,
Buchanan, Burk, Clothier, Coey, Eldridge, Godman, Griffitts,
Henry, Hicks, Hungate, Jeffs, Lindsley, McReavey, J. Z. Moore,
Newton, J. M. Reed, Sharpstein, Stevenson, West, Willison. Mr.
Comegys not voting, Mr. Gowey on leave, and the amendment
was concurred in.

The question then was on concurring in striking out Section 7
reported by the majority of the committee and inserting thereof

207



JOURNAL

the minority report. Ayes and noes ordered and on a call of the
roll the following forty-nine members voted aye: Allen, Berry,
Browne, Buchanan, Clothier, Coey, Comegys, Cosgrove, Dallam,
Dickey, Dyer, Eldridge, Fairweather, Glascock, Godman, Gray,
Griffitts, Hicks, Hungate, Jeffs, Jones, Kellogg, Kinnear, Lind
sley, Manly, McCroskey, McDonald, McElroy, McReavey, Minor,
Mires, J. Z. Moore, R. S. More, Morgans, Newton, J. M. Reed,
Schooley, Stevenson, Suksdorf, E. H. Sullivan, Tibbetts, Travis,
Turner, Van Name, Warner, Weir, Weisenburger, Willison, Winsor.

The following twenty-five members voted no: Blalock, Bowen,
Burk, Crowley, Dunbar, Durie, Eshelman, Fay, Hayton, Henry,
Jamieson, Joy, Lillis, Neace, Power, Prosser, T. M. Reed, Sharp
stein, Shoudy, Sohns, Sturdevant, Stiles, P. C. Sullivan, West, Mr.
President. Mr. Gowey excused and the amendment was concurred in.

Mr. Sohns moved to amend as follows: "Add to Section 7 the
following: but this section shall not be so construed as to prevent
incorporated cities from granting necessary terminal and shipping
facilities on public levees and rights of way through streets to
railroads and transportation companies."

Ayes and noes were demanded and ordered, and the following
thirty-one members voted aye: Bowen, Burk, Cosgrove, Crowley,
Dallam, Dickey, Eldridge, Glascock, Jeffs, Jones, Kellogg, Kinnear,
Lindsley, McCroskey, Minor, Mires, J. Z. Moore, R. S. More, Mor
gans, Power, T. M. Reed, Sharpstein, Shoudy, Sohns, Stiles, Suks
dorf, P. C. Sullivan, Tibbetts, Weir, Weisenburger, Mr. President.

The following forty-three members voted no: Allen, Berry,
Blalock, Browne, Buchanan, Clothier, Coey, Comegys, Dallam, Dun
bar, Durie, Dyer, Eshelman, Fairweather, Fay, Godman, Gray,
Griffitts, Hayton, Henry, Hicks, Hungate, Jamieson, Joy, Lillis,
Manly, McDonald, McElroy, Neace, Newton, Prosser, J. M. Reed,
Schooley, Stevenson, Sturdevant, E. H. Sullivan, Travis, Turner,
Van Name, Warner, West, Willison, Winsor. Mr. Gowey on leave
and the amendment was lost.

Mr. Turner moved that "three-fifths" in line four, Section 6,
be stricken out and the words "a majority" inserted.

The ayes and noes were demanded and ordered and the fol
lowing thirty-three members voted aye: Cosgrove, Crowley, Dal
lam, Dickey, Dunbar, Griffitts, Hicks, Jamieson, Jeffs, Jones, Joy,
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Kellogg, McCroskey, McElroy, Mires, R. S. More, Morgans, Power,
J. M. Reed, Schooley, Sharpstein, Sohns, Stevenson, Stiles, E. H.
Sullivan, P. C. Sullivan, Tibbetts, Travis, Turner, Warner, Weisen
burger, West, Mr. President. The following forty-one members
voted no: Allen, Berry, Blalock, Bowen, Browne, Buchanan, Burk,
Clothier, Coey, Comegys, Durie, Dyer, Eldridge, Eshelman, Fair
weather, Fay, Glascock, Godman, Gray, Hayton, Henry, Hungate,
Kinnear, Lillis, Lindsley, Manly, McDonald, McReavey, Minor, J. Z.
Moore, Neace, Newton, Prosser, T. M. Reed, Shoudy, Sturdevant,
Suksdorf, Van Name, Weir, Willison, Winsor. Mr. Gowey on
leave, and the amendment was lost.

Mr. Stiles moved to amend by adding after "corporation" in
line three, "except for the necessary support of the poor and in
firm." Carried.

Mr. Weir moved the following amendment: Strike out in line
three, Section 1, the words "four hundred thousand dollars" and
insert in lieu thereof the words "one-half of one per centum of its
taxable wealth" and called for the ayes and noes, pending which
Mr. P. C. Sullivan moved to amend by striking out "one" and
inserting "one-half of one." Accepted by the mover.

On a call of the roll the following twenty-three members voted
aye: Blalock, Bowen, Comegys, Crowley, Dickey, Dunbar, Eldridge,
Eshelman, Glascock, Jamieson, Jones, Joy, Kellogg, Mires, Pros
ser, Sohns, Stiles, Suksdorf, P. C. Sullivan, Tibbetts, Van Name,
Weir, Winsor. The following fifty-one members voted no: Allen,
Berry, Browne, Buchanan, Burk, Clothier, Coey, Comegys, Dal
lam, Durie, Dyer, Fairweather, Fay, Godman, Gray, Griffitts,
Hayton, Henry, Hicks, Hungate, Jeffs, Kinnear, Lillis, Manly, Mc
Croskey, McDonald, McElroy, McReavey, Minor, J. Z. Moore, R. S.
More, Morgans, Neace, Newton, Power, J. M. Reed, T. M. Reed,
Schooley, Sharpstein, Shoudy, Stevenson, Sturdevant, E. H. Sulli
van, Travis, Turner, Warner, Weisenburger, West, Willison, Mr.
President. Mr. Gowey on leave, and the amendment was lost.

Mr. Shoudy moved to amend Section 7, line four, add after
the words "corporation" the words "except for the building and
operating of canals and ditches for irrigating purposes only." Lost.

Mr. Griffitts moved to suspend the rules and that the article
be considered engrossed and put upon its third reading. Carried.
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Mr. President gave notice that he would file his protest in
writing against Section 1 of the article at the proper time.

The question then was upon agreeing to the article as amended
and on a call of the roll the following forty-eight members voted
aye: Allen, Berry, Browne, Buchanan, Clothier, Coey, Comegys,
Dallam, Dickey, Dyer, Fairweather, Glascock, Gray, Griffitts,
Henry, Hicks, Hungate, Jeffs, Jones, Kellogg, Kinnear, Lindsley,
Manly, McCroskey, McDonald, McElroy, McReavey, Minor, J. Z.
Moore, R. S. More, Morgans, Neace, Newton, Power, J. M. Reed,
Schooley, Sharpstein, Stevenson, Suksdorf, E. H. Sullivan, Travis,
Turner, Van Name, Warner, Weir, Weisenburger, Willison, Winsor.
The following twenty-four members voted no: Blalock, Bowen,
Burk, Crowley, Dunbar, Durie, Eldridge, Eshelman, Fay, Godman,
Hayton, Jamieson, Joy, Lillis, Mires, Prosser, T. M. Reed, Sohns,
Sturdevant, Stiles, P. C. Sullivan, Tibbetts, West, Mr. President.
Messrs. Cosgrove, and Shoudy not voting. Mr. Gowey on leave
and the article was agreed to by the Convention and referred to
the Committee on Revision, Enrollment and Adjustment.

Agreed to in the Convention on
Committee on State, County and Municipal Indebtedness

Article

Section 1. The state may to meet causal deficits or failures
in revenues or for expenses not provided for, contract debts, but
such debts, direct and contingent, singly or in the aggregate, shall
not at any time exceed four hundred thousand dollars, and the
moneys arising from the loans creating such debts shall be ap
plied to the purpose for which they were obtained or to repay
the debt so contracted and to no other purpose whatever.

Section 2. In addition to the above limited power to contract
debts, the state may contract debts to repel invasion, suppress in
surrection or to defend the state in war, but the money arising
from the contracting of such debts shall be applied to the purpose
for which it was raised and to no other purpose whatever.

Section 3. Except the debts specified in Sections 1 and 2 of
this article, no debts shall hereafter be contracted by, or on be
half of this state unless such debt shall be authorized by law for
some single work or object to be distinctly specified therein,
which law shall provide ways and means, exclusive of loans, for
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the payment of the interest on such debt as it falls due, and also
to pay and discharge the principal of such debt within twenty
years from the time of the contracting thereof. No such law shall
take effect until it shall at a general election have been submitted
to the people and have received a majority of all the votes cast
for and against it at such election, and all moneys raised by au
thority of such law shall be applied only to the specific object
therein stated, or to the payment of the debt thereby created,
and such law shall be published in at least one newspaper in each
county, if one be published therein, throughout the state, for three
months next preceding the election at which it is submitted to
the people.

Section 4. No moneys shall ever be paid out of the treasury
of this state or any of its funds, or any of the funds under its
management, except in pursuance of an appropriation by law, nor
unless such payment be made within two years from the first day
of May next after the passage of such appropriation act, and every
such law making a new appropriation or continuing or reviving an
appropriation, shall distinctly specify the sum appropriated and
the object to which it is to be applied, and it shall not be sufficient
for such law to refer to any other law to fix such sum.

Section 5. The credit of the state shall not, in any manner,
be given or loaned to, or in aid of, any individual, association,
company or corporation.

Section 6. No county, city, town, school district or other
municipal corporation shall become indebted in any manner or
for any purpose exceeding one and one-half per centum of the
taxable property in such county, city, town, school district or other
municipal corporation without the assent of three-fifths of the
voters therein, voting at an election to be held for that purpose,
nor in cases requiring such assent shall the total indebtedness at
any time exceed five per centum on the value of the taxable prop
erty therein, to be ascertained by the last assessment for state
and county purposes previous to the incurring of such indebted
ness, except that in incorporated cities the assessment shall be
taken from the last assessment for city purposes, provided that no
part of the indebtedness allowed in this section shall be incurred
for any purpose other than strictly county, city, town, school dis
trict or other municipal purposes. Provided further that any city
or town with such assent may be allowed to become indebted to
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a larger amount but not exceeding five percentum additional for
supplying such city or town with water, artificial light, and sewers
when the works for supplying such water, light and sewers shall
be owned and controlled by the municipality.

Section 7. No county, city, town or other municipal corpor
ations shall hereafter give any money or property, or loan its
money or credit to or in aid of any individual, association, com
pany or corporation except for the necessary support of the poor
and infirm or become directly or indirectly the owner of stock in
or bonds of any association, company or corporation.

Mr. Dyer moved that the Convention resolve itself into a
committee of the whole for the purpose of considering the report
of the Committee on Corporations Other Than Municipal. Pending
which Mr. Durie asks leave for tomorrow. Granted.

Mr. Comegys asked to take up the report of the Committee
on Federal Relations, Boundaries and Immigration and moved to
suspend the rules. Carried.

Mr. Stiles raised a point of order that no quorum voted.
Sustained by the chair and the order did not prevail.

On the question "shall the Convention resolve itself into a
committee of the whole," it was so ordered. At 4:35 the Conven
tion went into committee of the whole for the consideration of the
report of the Commitee on Corporations Other Than Muncipal, with
Mr. Bowen in the chair.

At 5:30 the committee rose and the President resumed the
chair. The committee reported that they had had under consider
ation the report of the Committee on Corporations Other Than
Municipal [and] had made progress, but came to no resolution
thereon and asked leave to sit again. Leave granted.

Mr. Turner moved to take a recess until 8 p.m. this evening.

Mr. P. C. Sullivan moved to adjourn, the ayes and noes were
demanded and ordered and the following [thirty-five] members
voted aye: Berry, Buchanan, Clothier, Coey, Crowley, Dickey,
Dunbar, Durie, Dyer, Eldridge, Eshelman, Hayton, Henry, Hicks,
Jeffs, Jones, Kellogg, Manly, McCroskey, McElroy, McReavey,
Minor, Mires, Morgans, Sharpstein, Sohns, Stiles, E. H. Sullivan,
P. C. Sullivan, Tibbetts, Warner, Weir, Weisenburger, West, Win-
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sor. The following twenty-three members voted no: Blalock, Bowen,
Burk" Cosgrove, Fay, Glascock, Griffitts, Hungate, Jamieson, Joy,
Kinnear, Lillis, J. Z. Moore, R. S. More, Neace, Power, J. M. Reed,
Schooley, Shondy, Sturdevant, Turner, Van Name, Mr. President.
Messrs. Browne, Comegys, Fairweather, Godman, Gray, McDonald,
Newton, Prosser, T. M. Reed, Stevenson, Suksdorf, Travis, Willi
son, Lindsley, Allen, Dallam. Mr. Gowey on leave, and the motion
was carried.

August 2nd, 1889

Convention called to order by the President at 9 a.m. Prayer
by the Chaplain. On roll call all the members were present except
Messrs. Dallam, Durie, Fairweather, Kellogg, and Warner.

Mr. Tibbetts asked indefinite leave for Mr. Kellogg. Granted.
Mr. E. H. Sullivan asked leave for Mr. Warner for today. Granted.
Mr. Cosgrove asked to be excused for tomorrow. So ordered. Mr.
Tibbetts asked leave for tomorrow. Granted. Mr. Gowey asked
leave for the forenoon of today. Granted. Minutes read and
approved.

The President submitted the following telegrams: From the
Board of Trade of the City of Ellensburg, signed by W. R. Abra
hams, Vice President, relative to corporations. Read and referred
to the Committee on Corporations Other Than Municipal.

From the Board of Trade of Spokane Falls, signed by W. H.
Taylor, President, and W. S. Norman, Secretary, relating to cer
tain sections in the report of the Commitee on Corporations Other
Than Municipal and other matter. Read and referred to the Com
mittee on Corporations Other Than Municipal.

Telegram from the City Council of Spokane Falls, signed by
Fred Fruth, Mayor. Read and referred to the Committee on Cor
porations Other Than Municipal.

Communication from the Tacoma Typographical Union No.
170, relative to State Printer. Read and referred to the Committee
on Legislative Department.

Communication from Edgar F. Eesinger, Forest Commissioner
of Colorado, regarding forest protection. Read and referred to
the Committee on Miscellaneous Subjects, Schedule and Future
Amendments.
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From the Board of Trade of Aberdeen, signed by James Pat
terson, President, and Geo. Dallen, Secretary, accompanied by a
petition of the Citizens of Chehalis County, relative to Section 27,
article on corporations other than municipal.

From Whitman County Farmers' Alliance, signed by J. L.
Luce, President, J. N. Arrasmith, Secretary, relative to inserting
clause in the Constitution relative to mortgages. Read and referred
to the Committee on Revenue and Taxation.

Mr. Dyer then moved, in accordance with his motion of yes
terday, to change Rule 16 and to adopt the resolution, intro
duced by him.

Mr. Sharpstein moved an amendment to the amendment to
strike out "ten" and insert "five" in lieu thereof.

Mr. J. Z. Moore moved the following amendment to the amend
ment. "Provided, that this rule shall not be in force when the
Convention shall have under consideration the property rights of
the state." Ruled out of order.

Mr. Manly moved the previous question. So ordered. The ques
tion then was on amending the amendment to the proposed rule
by striking "ten" and inserting "five." Ayes and noes were de
manded and ordered. The following twenty-three members voted
aye: Blalock, Dunbar, Eshelman, Griffitts, Hayton, Henry, Hicks,
Hungate, Jeffs, McCroskey, McDonald, McReavey, R. S. More,
Neace, J. M. Reed, Sharpstein, Stevenson, Travis, Van Name,
Warner, West, Willison, Mr. President. The following forty-six
members voted no: Allen, Berry, Bowen, Browne, Buchanan, Burk,
Clothier-, Coey, Comegys, Cosgrove, Crowley, Dallam, Dickey, Dyer,
Eldridge, Fairweather, Fay, Glascock, Godman, Jamieson, Jones,
Joy, Kinnear, Lillis, Lindsley, Manly, McElroy, Minor, J. Z. Moore,
Morgans, Newton, Prosser, T. M. Reed, Schooley, Shoudy, Sohns,
Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sullivan, Tib
betts, Turner, Weir, Weisenburger, Winsor. Not voting: Durie,
Gray, Mires, Power, Gowey, absent on leave Mr. Kellogg, and the
amendment was lost.

The question then was the resolution of Mr. Dyer, to amend
the rule, and the ayes and noes having been demanded and ordered,
the following fifty-one members voted aye: Allen, Berry, Blalock,
Bowen, Buchanan, Burk, Clothier, Coey, Dallam, Dickey, Dunbar,
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Dyer, Eldridge, Fairweather, Fay, Glascock, Hayton, Henry, Hicks,
Hungate, Jamieson, Jeffs, Jones, Joy, Kinnear, Lillis, Manly, Mc
Croskey, Minor, J. Z. Moore, Morgans, Neace, Newton, J. M. Reed,
T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Stiles, Sturdevant,
E. H. Sullivan, J. C. Sullivan, Tibbetts, Turner, Warner, Weir,
Weisenburger, West, Winsor, Mr. President. The following seven
teen members voted no: Browne, Comegys, Cosgrove, Eshelman,
Godman, Gray, Griffitts, McDonald, McElroy, McReavey, R. S.
More, Prosser, Stevenson, Suksdorf, Travis, Van Name, Willison.
Not voting: Messrs. Crowley, Durie, Gowey, Lindsley, Mires, Power.
Absent on leave, Mr. Kellogg, and the resolution was carried.

Mr. J. Z. Moore gave the following notice and that he would
call it up tomorrow, "provided that this rule shall not be in force
when the Convention shall have under consideration the property
rights of the people."

Mr. Cosgrove gave notice that he would on tomorrow move
an amendment to the amended rule.

Mr. Kinnear moved that the Convention resolve itself into a
committee of the whole for the purpose of consideration of the
Report of the Committee on Corporations Other Than Municipal.
It was so ordered.

At 10 a.m. the Convention went into a committee of the whole
for the further consideration of the report with Mr. Bowen in the
chair. At 12 noon the Convention rose and the President resumed
the chair.

The committee reported that they had had under consider
ation the report of the Committee on Corporations Other Than
Municipal and had made progress but come to no resolution thereon,
and asked leave to sit again. Leave granted. Mr. Dyer moved to
take a recess until 2 p.m. Agreed to.

At 2 p.m. Convention called to order by the President.

Mr. Crowley moved to grant the privilege of the house to
Hon. J. B. Reavis. So ordered.

Mr. Sohns asked and was granted leave to submit a memorial
from the Board of Trade of Vancouver signed by Jno. H. Elwall,
Secretary, and L. M. Hidden, President. Read and referred to the
Committee on Corporations Other Than Municipal.
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Mr. Schooley asked leave to submit the following resolution
and moved its adoption., "Resolved, until otherwise ordered that
this Convention hold sessions from 7 :30 p.m. to 9 p.m. commencing
Monday, August 5th." Objected to and leave not granted.

Mr. Cosgrove filed the following minority report relative to
the State, School and Granted Lands.

Mr. President and Members of the Convention:

The undersigned of the Committee on State School and Granted
Lands beg leave to submit this minority report and recommend its
adoption.

First: That Section 1 of the majority report commencing after
the word "state" on the fourth line, have the following proviso
inserted: "provided that the Legislature may donate to the United
States such tracts of shore or other lands as may be needed by the
Government of the United States for establishing and maintaining
defensive works, arsenals, magazine, lighthouses, etc.

Second: That for Sections 3 and 4 of the majority report the
following section be substituted.

Section. The lands of the state, whether acquired by grant
or by virtue of its sovereignty, shall before sale be by a board of
appraisers appraised without improvements, and if any substan
tial and permanent improvements have been made thereon prior
to [the] 22nd day of February, 1889, such improvements shall like
wise be separately appraised, after which said lands may be sold,
but such sale shall be at public auction to the highest bidder, but
should the purchaser of said lands be the bona fide owner of such
substantial and permanent improvements, then said purchaser shall
be allowed to deduct the value of the improvements as appraised
from the purchase price. Provided, that said deduction shall not
decrease the amount to be paid for any of said lands below the
appraised value thereof exclusive of the improvements or the mini
mum fixed by the Granting Act. Provided further that nothing
herein shall be so construed as to prevent the state from selling
the timber, mineral or other material on any of its lands on such
terms and under such restrictions as the Legislature shall provide,
but nothing in this section shall be so construed as to in any way
waive any rights guaranteed in Section 2 of this article.
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The undersigned concurs in all other matters reported and
submitted in the report of the majority of the Committee.

Respectfully submitted,
S. G. COSGROVE.

Mr. Jeffs asked indefinite leave. Granted.

Mr. T. M. Reed moved to adjourn and demanded the ayes and
noes. Pending which the chair asked leave to be absent tomorrow.
No objections; it was granted. The chair designated Mr. T. M. Reed
to take the chair tomorrow.

A memorial was presented by Mr. Jones signed by L. T.
Searey and others relating to public health and hygiene. Read and
referred to the Committee on State Medicine and Public Health.

On the question to adjourn, the roll was called and the fol
lowing thirty-four members voted aye: Allen, Browne, Buchanan,
Burk, Coey, Comegys, Cosgrove, Crowley, Dickey, Dunbar, Dyer,
Eldridge, Eshelman, Hayton, Hicks, Jones, Lillis, Manly, Mires,
Prosser, T. M. Reed, Sharpstein, Shoudy, Sohns, Sturdevant, Stiles,
Suksdorf, E. H. Sullivan, P. C. Sullivan, Van Name, Weir, Weisen
burger, Willison, Winsor. The following thirty-one voted no: Berry,
Blalock, Bowen, Clothier, Fay, Glascock, Godman, Gray, Griffitts,
Hungate, Jamieson, Joy, Kinnear, McCroskey, McElroy, McRea
vey, Minor, J. Z. Moore, R. S. More, Morgans, Neace, Power, J. M.
Reed, Schooley, Stevenson, Tibbetts, Travis, Turner, Warner, West,
Mr. President. Not voting, Dallam, Durie, Fairweather, Gowey,
Henry, Jeffs, Lindsley, McDonald, Newton. Mr. Kellogg absent on
leave, and the Convention stood adjourned until August 3rd, 1889,
at 9 a.m.

August 3rd, 1889

The Convention was called to order by Mr. T. M. Reed, Presi
dent pro tempore. Prayer by the Chaplain.

On a call of the roll all the members were present except
Messrs. Blalock, Browne and Durie, and Messrs. Kellogg, Tibbetts,
Jeffs, Cosgrove, and Mr. President on leave. Mr. McElroy asked
leave for the day for Mr. Durie. Granted. Minutes read and ap
proved. Mr. Warner asked indefinite leave for Mr. Blalock. Granted.

The presiding officer submitted the following telegram from
the Spokane County Farmers Alliance and Trades Council, signed
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by W. H. Galvane, President Trades Council, relative to Sections 9
and 21 of the report of the Committee on Corporations Other Than
Municipal and on motion of Mr. Griffitts it was read and refer
red to the committee of the whole now having the report under
consideration.

A communication from A. O. Houston of Tenino relating to
sections of the report of the Committee on Corporations Other
Than Municipal and other matters. On motion of Mr. Griffitts it
was read and referred to the committee of the whole having the
matter under consideration.

A communication from the Tacoma Chamber of Commerce
signed by S. H. Wheelwright, Secretary, read [and] referred to the
committee of the whole now having the matter under consideration.

A communication from the old settlers, relating to tide and
clam lands signed by A. A. Denny, Hillory Butler and three hun
dred fifty others was read. Mr. Dickey moved to lay the communi
cation on the table. Mr. Comegys moved to amend to refer to the
committee of the whole. So ordered.

Mr. Dickey from the Committee on Miscellaneous Subjects,
Schedule and Future Amendments submitted the following report.

In the Convention

Committee on Miscellaneous Subjects, Schedule and
Future Amendments

Article

Mr. President and Members of the Convention:

The Committee on Miscellaneous Subjects, Schedule and Fu
ture Amendments having had under consideration the petitions of
E. B. Sutton and others, praying that a separate clause forever
prohibiting the manufacture and sale of alcoholic or malt liquors
within the limits of the state, be submitted with the Constitution
for the satisfaction or rejection of the people, we the undersigned
members of said committee beg leave to submit the following propo
sition and recommend its adoption.

It shall not be lawful for any individual, company or corpor
ation within the limits of this state to manufacture or cause to be
manufactured, or to sell, offer for sale, or in any manner dispose

218



AUGUST 3, 1889

of any alcoholic malt or spiritous liquors except for medicinal,
sacramental or scientific purposes.

S. A. DICKEY,
Secretary

JOHN, M. REED
ROBERT JAMIESON

D. BUCHANAN

GEO. COMEGYS

Read, ordered to lie over one day and be printed.

Mr. J. Z. Moore asked to have the resolution which he had
introduced yesterday with notice, be taken up. It was so ordered
and Mr. Moore then moved its adoption.

Mr. Stiles moved to amend the resolution by striking out a
portion and inserting, State, School and Granted Lands, and Har
bors, Tidewater and Navigable Streams and the amendment was
carried.

The question then was upon the resolution as amended and it
was so ordered. Mr. Dyer moved that the Convention resolve itself
into a committee of the whole for the purpose of further consider
ation of the report of the Committee on Corporations Other Than
Municipal. Pending which Mr. Allen asked and was granted leave
for the day, and Mr. Dyer's motion was then carried.

At 9:50 the Convention went into a committee of the whole
to further consider the report of the Committee on Corporations
Other Than Municipal, with Mr. Bowen in the chair.

At 11:45 the committee rose and the President pro tempore
resumed the chair. The committee reported that they had had under
consideration the report of the Committee on Corporations Other
Than Municipal and had made progress and asked leave to ·sit
again. Leave granted.

Mr. Kinnear moved that the matter of this report be made
a special order for Monday, August 5, at 2 p.m. Carried. Mr. Kin
near asked leave of absence until 2 p.m. Granted. Mr. P. C. Sullivan
moved to adjourn to 10 a.m. on Monday. Mr~ Godman moved to
amend to ''by taking a recess until 2 p.m. today." Carried (33 to
29).
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At 2 p.m. Convention called to order by Mr. T. M. Reed,
President pro tempore.

Mr. Comegys moved to take up the report of the Committee
on Federal Relations, Boundaries and Immigration. So ordered.
Report was read for inf9rmation.

Mr. Comegys moved to adopt. Mr. Griffitts moved to amend
as follows. Insert before "provided" seventh line "so long as the
same shall be so held and reserved by the Government of the
United States." Carried.

Mr. Turner moved to amend. Strike out "now held or reserved"
in line three and insert, "now held and reserved and occupied or
which may hereafter be held and reserved and occupied." Lost.

Insert after the words "and other needful buildings" in line
five the words "in connection therewith." Lost.

Mr. J. Z. Moore moved to amend as follows. Strike out "clause"
in the sixth line and insert "paragraph." Mr. Turner raised the
point of order that the amendment was not germane to the sub
ject. Sustained the chair.

Mr. J. Z. Moore moved that it lie on the table. Lost. A sepa
rate vote was demanded on Mr. Turner's amendment. So ordered.

The question then was upon striking out in line three, "now
held and reserved" and insert "now held and reserved and occu
pied or which may hereafter be held and reserved and occupied."
It was lost.

The question then was on inserting after the words "and other
needful buildings" the words "in connection therewith." And it
was lost.

Mr. Moore then renewed his motion to strike out "clause" in
the sixth line and insert "paragraph" and it was carried.

Mr. J. Z. Moore moved to strike out in the fourteenth [line]
the word "given" and in the fifteenth, the word "made" and add
"given." Lost.

Mr. Griffitts moved that the article be considered engrossed
and passed to a third reading. So ordered. And the article was
read a third time.

The question then was shall the Convention agree to the arti-
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cle, and the roll was called, and the following thirty-seven members
voted aye: Allen, Berry, Bowen, Buchanan, Burk, Coey, Comegys,
Dickey, Dyer, Eldridge, Eshelman, Fay, Gray, Griffitts, Hayton,
Hicks, Hungate, Jamieson, Jones, Joy, Lindsley, McCroskey, Mc
Elroy, Mires, R. S. More, Neace, Power, J. M. 'Reed, Schooley,
Stiles, Sturdevant, E. H. Sullivan, Travis, Weir, West, Willison,
Winsor. The following seventeen members voted no: Clothier,
Dunbar, Glascock, Godman, Gowey, Henry, Lillis, Minor, J. Z.
Moore, Morgans, Prosser, T. M. Reed, Shoudy, Turner, Van Name,
Warner, Weisenburger. Not voting: Browne, Crowley, Dallam,
Fairweather, Kellogg, Kinnear, Manly, McDonald, McReavey, New
ton, Sharpstein, Sohns, Stevenson, Suksdorf, P. C. Sullivan. Absent
on leave: Blalock, Cosgrove, Durie, Jeffs, Tibbetts.

And the article, not receiving a majority of all the members
of the Convention, it was not agreed to. Before the vote was an
nounced, Mr. Comegys asked and was granted leave to change
his vote from aye to no, which was done, making the vote stand
thirty-six ayes and eighteen noes. t

Mr. Stevenson asked and was granted indefinite leave.

Mr. E. H. Sullivan moved to adjourn, pending which Mr. Gowey
asked and was granted leave to introduce an article entitled "A
Compact with the United States," which was read and referred to
the Committee on Federal Relations, Boundaries and Immigration.

Mr. Griffitts moved to suspend Rule 49 for the -balance of
the day. Mr. Turner moved that Mr. Griffitts' motion lie on the
table. Lost.

Mr. Stiles moved to adjourn and demanded the ayes and noes,
and they were ordered and the following eighteen members voted
aye: Allen, Coey, Dickey, Eldridge, Glascock, Gray, Henry, Jamie
son, J. Z. Moore, Morgans, Prosser, T. M. Reed, Shoudy, Stiles,
E. H. Sullivan, Van Name, Weir, Winsor.

The following thirty-five members voted no: Berry, Bowen,
Buchanan, Burk, Clothier, Comegys, Dunbar, Dyer, Eshelman, Fay,
Godman, Gowey, Griffitts, Hayton, Hicks, Hungate, Jones, Joy,
Lillis, Lindsley, McCroskey, McElroy, Minor, Mires, R. S. More,
Neace, Power, J. M. Reed, Schooley, Sturdevant, Travis, Turner,
Warner, Weisenburger, West.

t This paragraph is in the margin of the journal.

221



JOURNAL

Absent and not voting: Blalock, Browne, Cosgrove, Crowley,
Dallam, Durie, Fairweather, Jeffs, Kellogg, Kinnear, Manly, Mc
Donald, McReavey, Newton, Sharpstein, Sohns, Stevenson, Suks
dorf, P. C. Sullivan, Tibbetts, Willison, Mr. President. And the
motion was lost.

Mr. Turner raised a point of order that no rule can be changed
except notice be given, and it lie over one day, and Mr. Griffitts'
motion amounts to an amending of the rule. Not sustained.

The question then was shall Rule 49 be suspended for the
afternoon. The ayes and noes being demanded and ordered, Mr.
Prosser moved to amend the motion of Mr. Griffitts as follows.
That the rule be suspended indefinitely. Ruled out of order.

The question then was shall Rule 49 be suspended for the
afternoon. The roll was called and the following seventeen mem
bers voted aye: Berry, Buchanan, Burk, Coey, Comegys, Godman,
Gowey, Griffitts, Jones, McCroskey, McElroy, Minor, Morgans,
J. M. Reed, Schooley, Sohns, Weisenburger. The following thirty
six members voted no: Allen, Clothier, Dickey, Dunbar, Dyer, Eld
ridge, Eshelman, Fay, Glascock, Gray, Hayton, Henry, Hicks,
Hungate, Jamieson, Joy, Lillis, Lindsley, Mires, J. Z. Moore, R. S.
More, Neace, Power, Prosser, T. M. Reed, Shoudy, Sturdevant,
Stiles, E. H. Sullivan, Travis, Turner, Van Name, Warner, Weir,
West, Winsor.

Absent and not voting: Blalock, Bowen, Browne, Cosgrove,
Crowley, Dallam, Durie, Jeffs, Kellogg, Kinnear, Manly, Newton,
Sharpstein, Stevenson, Suksdorf, P. C. Sullivan, Tibbetts, Willison,
Mr. President. The motion was lost.

Mr. Dunbar moved to adjourn. The ayes and noes were de
manded and the following nineteen members voted aye: Allen,
Coey, Dickey, Dunbar, Eldridge, Eshelman, Fay, Gowey, Henry,
Jamieson, Joy, Lillis, Minor, Morgans, Power, Prosser, T. M. Reed,
Shoudy, Turner. The following thirty-four members voted no:
Berry, Buchanan, Burk, Clothier, Comegys, Dyer, Glascock, God
man, Gray, Griffitts, Hayton, Hicks, Hungate, Jones, Lindsley,
McCroskey, McElroy, Mires, J. Z. Moore, R. S. More, Neace, J. M.
Reed, Schooley, Sohns, Sturdevant, E. H. Sullivan, Travis, Van
Name, Warner, Weir, Weisenburger, West, Willison, Winsor. Absent
on leave and not voting: Blalock, Bowen, Browne, Cosgrove, Crow
ley, Durie, Fairweather, Jeffs, Kellogg, Kinnear, Manly, McDonald,
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McReavey, Newton, Sharpstein, Stevenson, Stiles, Tibbetts, Mr.
President. The motion was lost.

Mr. Dyer moved that the Convention now resolve itself into
a committee of the whole for the purpose of considering the report
of the Committee on Water and Water Rights.

Mr. E. H. Sullivan moved a call of the house. Lost. Mr. Gowey
moved a call of the house. Carried. Mr. Gowey moved that further
proceedings under the call be dispensed with. Carried.

Mr. Gowey moved to adjourn and demanded the ayes and noes.
So ordered, and on a call of the roll the following twenty-two
members voted aye: Allen, Bowen, Burk, Coey, Dickey, Dunbar,
Eldridge, Eshelman, Glascock, Gowey, Henry, Jamieson, Joy, Lillis,
Lindsley, Minor, Morgans, Power, Prosser, T. M. Reed, Shoudy,
Turner. The following thirty-one members voted no: Berry, Bu
chanan, Clothier, Comegys, Dyer, Fay, Godman, Gray, Griffitts,
Hayton, Hicks, Hungate, Jones, McCroskey, McElroy, Mires, J. Z.
Moore, R. S. More, Neace, J. M. Reed, Schooley, Sturdevant, E. H.
Sullivan, Travis, Van Name, Warner, Weir, Weisenburger, West,
Willison, Winsor. Absent on leave and not voting: Blalock, Browne,
Cosgrove, Crowley, Dallam, Durie, Fairweather, Jeffs, Kellogg,
Kinnear, Manly, McDonald, McReavey, Newton, Sharpstein, Sohns,
Stevenson, Stiles, Suksdorf, Tibbetts, :Mr. President, and the mo
tion was lost.

On the question to go into a committee of the whole It was
carried. At 4:55 p.m. the Convention then went into committee of
the whole for the purpose of considering the report of the Com
mittee on Water and Water Rights with Mr. Dyer in the chair.

At 5:30 p.m. the Committee rose and Mr. Reed resumed the
chair. The Committee reported that they had had under consider
ation the report of the Committee on Water and Water Rights
and had made progress, but come to no resolution thereon and
asked leave to sit again. Leave granted.

Mr. Warner moved to adjourn. Ayes and noes demanded and
ordered and the following twenty-eight members voted aye: Allen,
Burk, Coey, Dickey, Dunbar, Eldridge, Eshelman, Glascock, Gowey,
Hicks, Joy, Lillis, Lindsley, Minor, Mires, Morgans, Power, Pros
ser, T. M. Reed, Shoudy, Sohns, Sturdevant, Stiles, Travis, Turner,
Van Name, Warner, Willison. The following twenty members no:
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Berry, Buchanan, Clothier, Comegys, Godman, Gray, Griffitts, Hay
ton, Hungate, Jones, McCroskey, McElroy, J. Z. Moore, R. S. More,
J. M. Reed, Schooley, E. H. Sullivan, Weisenburger, West, Winsor.
Absent and not voting: Blalock, Bowen, Browne, Cosgrove, Crow
ley, Dallam, Durie, Dyer, Fairweather, Fay, Henry, Jamieson, Jeffs,
Kellogg, Kinnear, Manly, McDonald, McReavey, Neace, Newton,
Sharpstein, Stevenson, Suksdorf, P. C. Sullivan, Tibbetts, Weir,
Mr. President. The motion was agreed and the Convention stood
adjourned to Monday, August 5th, 1889, at 9 a.m.

August 5th, 1889

Convention called to order by President at 9 a.m. Prayer
by the Chaplain.

On roll call all the members were present except Mr. Browne,
and Messrs. Browne, Turner, Dallam, Griffitts, Allen were excused
indefinitely.

Telegram from C. T. Uhlman regarding telegraph companies
read and referred to Committee on Corporations Other Than
Municipal.

Mr. Willison presented a petition from A. B. Kibber and
many others relative to a Board of Health, read and referred to
Committee on State Hygiene and Public Health.

Also a petition relative to women's suffrage, read and refer
red to the Committee on Elections and Elective Rights.

Telegram from D. H. Hill, Secretary Citizens Committee Port
Townsend, protesting against selling tidelands. Read and ordered
to lie on the table for information.

Telegram from Tom W. Wampler, read and ordered to lie
upon the table. By Mr. Prosser of Yakima a proposition relating
to forests on granted lands. Read and referred to Committee on
State, School and Granted Lands.

Mr. Bowen asked the privilege of the floor for Gen. R. H.
Milroy. Mr. Mires asked the same privilege for Hon. R. C. Kerr.
Granted.

Chief Clerk John I. Booge asked for ten days leave and stated
that if agreeable to the Convention, Capt. P. B. Johnson would act
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in his place during his absence. Leave was granted and Mr. John
son was elected and sworn in.

Mr. Sharpstein from the Committee on Miscellaneous Sub
jects, Schedule and Future Amendments submitted an article on
amendments. See minority report-page 228. Mr. Buchanan sub
mitted a minority report on the same subject.

Mr. Comegys gave notice that he would tomorrow move to
reconsider the vote by which the article on cession to the United
States of jurisdiction over military and naval reservations was lost.

Mr. Turner from the Committee on Judicial Department sub
mitted an article "In Impeachments."

To the Hon. the President and Members of the
Constitutional Convention:

Your Committee on the Judicial Department to which was
referred the proposition introduced by the Hon. H. E. Allen con
cerning compensation for public officers by salary and of fees,
respectfully return the same herev.1th and recommend that the
said proposition be not adopted.

Respectfully submitted,
GEORGE TuRNER

Ohairman '"
T. C. GRIFFITTS

In the Convention
Committee on Judicial Department

Impeachment

Mr. President and Members of the Convention:

Your Committee on the Judicial Department which was di
rected by resolution of the Convention to frame and report an
article on the subject of impeachment, respectfully report the
article hereto attached, consisting of three sections, and recom
mends the adoption of the same.

Respectfully submitted,
GEORGE TuRNER, Ohairman*)
T. C. GRIFFITTS) Secretary
T. L. STILES

D. J. CROWLEY

*' Stricken in journal.
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Article

Section 1. The House of Representatives shall have the sole
power of impeachment. The concurrence of a majority of all the
members shall be necessary to an impeachment. All impeachments
shall be tried by the Senate and when sitting for that purpose,
the Senators shall be upon oath or affirmation to do justice ac
cording to law and evidence.

When the Governor or Lieutenant Governor is on trial, the
Chief Justice of the Supreme Court shall preside. No perSon shall
be convicted without a concurrence of two-thirds of the Senators
elected.

Section 2. The Governor and other state and judicial offi
cers, except Judges and Justices of Courts not of record, shall be
liable to impeachment for high crimes or misdemeanors or mal
feasance in office and disqualification to hold any office of honor,
trust or profit in the state. The party, whether convicted or ac
quitted, shall nevertheless be liable to prosecution, trial, judgment
and punishment according to law.

Section 3. All officers not liable to impeachment shall be
subject to removal for misconduct or malfeasance in office, in
such manner as may be provided by law.

Read first and second time and ordered printed.

Also an article on eminent domain for drains, ditches, etc.

In the Convention
Committee on Judicial Department

Substitute for Section 16

Article

Mr. President and Members of the Convention:
Your Committee on the Judicial Department, to which was

referred the Preamble and Bill of Rights for the purpose of hav
ing drafted and reported a substitute for Section 16 of said article,
respectfully report the section hereto attached and recommend
its adoption.

Respectfully submitted,
GEORGE TuRNER) Ohairman
T. C. GRIFFITTS) Secretary

T. L. STILES
D. J. CROWLEY
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I do not concur in the first paragraph of the report herein.

M. M. GODMAN

Section 16. Private property shall not be taken for private
use, except for private ways of necessity and for drains, flumes or
ditches on or across the lands of others for agricultural, mining,
milling, domestic or sanitary purposes. No private property shall
be taken or damaged for public or private use without just com
pensation having been first made, or paid into court for the owner,
and no right of way shall be appropriated to the use of any cor
poration other than muncipal, until full compensation therefor be
first made in money or ascertained and paid into the court for
the owner, irrespective of any benefit from any improvement pro
posed by such corporation which compensation shall be ascertained
by a jury, unless a jury be waived as in other civil cases in courts
of record, in the manner prescribed by law. Whenever an attempt
is made to take private property for a use alleged to be public, the
question whether the contemplated use be really public shall be a
judicial question, and determined as such without regard to any
legislative assertion that the use is public.

Read first and second time and ordered printed.

Also adverse report on proposition of Hon. H. E. Allen con
cerning compensation of public officers.

To the Hon. President and Members of the
Constitutional Convention:

Your Committee on the Judicial Department to which was
referred the proposition introduced by the Hon. H. E. Allen con
cerning compensation of public officers by salary and of fees,
respectfully return the same herewith and recommend that the
said proposition be not adopted.

Respectfully submitted,

GEORGE TuRNERJ Ohairman
T. C. GRIFFITTSJ Secretary

Ordered to lie on the table.

Also adverse report on proposition of Hon. J. M. Reed con
cerning legal holidays.
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To the Hon. President and Members of the
Constitutional Convention:

Your Committee on the Judicial Department to which was
referred the proposition introduced by the Hon. J. M. Reed concern
ing legal holidays respectfully return the same herewith and recom
mend that said proposition be not adopted.

Respectfully submitted,
GEORGE TuRNER~ Chairman
T. C. GRIFFITTS~ Secretary

Ordered to lie on the table.

Also adverse report on proposition of Hon. H. E. Allen con
cerning statutes of limitations.

To the Hon. President and Members of the
Constitutional Convention:

Your Committee on the Judicial Department, to which was
referred the proposition introduced by the Hon. H. E. Allen con
cerning the enactment of a statute of limitations against the state,
respectfully return the same herewith and recommend that said
proposition be not adopted.

Respectfully submitted,
GEORGE TuRNER~ Chairman
T. C. GRIFFITTS~ Secretary

From page 225.

Mr. Sharpstein from Committee on Miscellaneous Subjects,
Schedule and Future Amendments submitted an article on amend
ments, also a minority report on the subject as follows:
Mr. President and Members of the Convention:

Your Committee on Miscellaneous Subjects, Schedule and Fu
ture Amendments submit and respectfully recommend the adoption
by this Convention of each of the sections in the article hereto
attached, and the same be incorporated as an article in the Con
stitution, to be submitted to the people to be voted for as the
Constitution of the State of Washington.

Article

Amendments

Section 1. Any amendment or amendments to this Consti-
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tution may be proposed in either branch of the Legislature, and
if the same shall be agreed to by two-thirds of the members elected
to each of the two houses, such proposed amendment or amend
ments shall be entered on their journals, with the ayes and noes
thereon, and be submitted to the qualified electors of the state for
their approval at the next general election; and if the people shall
approve and ratify such amendment or amendments by a ma
jority of the electors voting thereon, the same shall become part
of this Constitution, and proclamation thereof shall be made by
the Governor. Provided, that if more than one amendment be sub
mitted, they shall be submitted in such a manner that the people
may vote for or against such amendments separately. The Legis
lature shall also cause the amendments that are to be submitted
to the people to be published in some weekly newspaper, in every
county where such newspaper is published throughout the state.

Section 2. Whenever two-thirds of the members elected to
each branch of the Legislature shall deem it necessary to call a
convention to revise or amend this Constitution, they shall recom
mend to the electors to vote at the next general election, for or
against a convention, and if a majority of all the electors voting
at said election shall have voted for a convention, the Legislature
shall, at the next session, provide by law for calling the same;
and such convention shall consist of a number of members, not
less than that of the most numerous branch of the Legislature.

Section 3. Any constitution adopted by such convention shall
have no validity until it has been submitted to, and adopted by
the people.

Respectfully submitted,

B. L. SHARPSTEIN, Ohairman
S. A. DICKEY~ Secretary
GEO. COMEGYS

MATT. J. McELROY
JOHN M. REED

W. B. GRAY

ROBT. JAMIESON

I the undersigned member of your Committee on Miscellaneous
Subjects, Schedule and Future Amendments submit the following
article and recommend that it be adopted.
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Amendments

.Any amendment or amendments to this Constitution may be pro
posed in either house of the Legislature, and if the same shall be
agreed to by a majority of the members elected to each of the
two houses, such proposed amendment or amendments shall be
entered on their journals with the yeas and nays taken thereon
and referred to the Legislature to be chosen at the next general
election, and shall be published for three months previous to the
time of holding such election; and if in the Legislature so next
chosen such proposed amendment or amendments shall be agreed
to by a majority of all the members elected to each house then it
shall be the duty of the Legislature to submit such proposed
amendment or amendments to the people in such manner and at
such times as the Legislature shall prescribe, and if the people
shall approve and ratify such amendment or amendments by a ma
jority of the electors voting thereon, such amendment or amend
ments shall become part of the Constitution.

Provided that if more than one amendment be submitted,
they shall be submitted in such manner that the people can vote
for or against such amendments separately.

Section 2. If at any time a majority of the Legislature, by
a yea and nay vote in each house, shall deem it necessary to call
a convention to revise or change this Constitution, they shall
recommend to the electors to vote for or against a convention at
the next election for members of the Legislature, and if it shall
appear that a majority of the electors voting thereon have voted
for a convention, the Legislature shall at its next session provide
for calling such convention.

D. BUCHANAN.

On motion of Mr. Griffitts, the article on prohibition reported
by the Committee on Miscellaneous Subjects, Schedule and Future
Amendments was laid over for the day.

On motion of Mr. Dyer the Convention went into committee
of the whole to consider the article on water and water rights
with Mr. Dyer in the chair.

After being in session a few minutes, the~committeerose and
reported the article back with recommendation that it be recom-
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mitted to the standing Committee on Water and Water Rights.
So ordered.

The report of Committee on State, School and Granted Lands
was passed for the day.

Mr. Griffitts moved to suspend the rules and take up for con
sideration the report of the Committee on Judicial Department on
eminent domain. Carried.

Convention went into committee of the whole with Mr.
Comegys in the chair to consider article on eminent domain.

Committee of the whole rose, reported that the article had
been adopted and asked that the same be printed. So ordered.

On motion of Mr. Griffitts, the Convention suspended the
rules and reconsidered the article on cession to United States of
jurisdiction over military and naval reservations.

The question being shall the article be adopted, the following
fifty-six members voted aye: Berry, Blalock, Bowen, Buchanan,
Burk, Clothier, Coey, Comegys, Cosgrove, Crowley, Dickey, Durie,
Dyer, Eldridge, Eshelman, Faye, Godman, Gowey, Gray, Griffitts,
Hayton, Hicks, Hungate, Jamieson, Jones, Joy, Kellogg, Lindsley,
McCroskey, McDonald, McElroy, Minor, Mires, R. S. More,
Morgans, Neace, Newton, J. M. Reed, T. M. Reed, Schooley, Sharp
stein, Shoudy, Sohns, Stevenson, Stiles, Sturdevant, E. H. Sullivan,
P. C. Sullivan, Tibbetts, Travis, Warner, Weir, West, Willison,
Winsor, Mr. President.

The following six members [voted] no: Dunbar, Glascock, J. Z.
Moore, Prosser, Van Name, Weisenburger. And the following
members absent and not voting: Allen, Browne, Dallam, Fair
weather, Henry, Jeffs, Kinnear, Lillis, Manly, McReavy, Power,
Suksdorf, Turner. So the article was adopted.

On motion of Mr. Dyer, the report of the Committee on Mis
cellaneous Subjects, Schedule and Future Amendments, recom
mending the submission of a separate article on prohibition, was
taken up.

Mr. Shoudy moved to indefinitely postpone the article. The
question being shall the article be indefinitely postponed, the fol
lowing ten members voted aye: Clothier, Coey, Gray, Griffitts,
Hayton, McDonald, R. S. More, Morgans, Shoudy, Travis.
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The following fifty-two members voted no: Berry, Blalock,
Bowen, Buchanan, Burk, Comegys, Cosgrove, Crowley, Dickey,
Dunbar, Durie, Dyer, Eldridge, Eshelman, Fay, Glascock, Godman,
Gowey, Hicks, Hungate, Jamieson, Jones, Joy, Kellogg, Lindsley,
McCroskey, McElroy, Minor, Mires, J. Z. Moore, Neace, Newton,
Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein, Sohns,
Stevenson, Stiles, Sturdevant, E. H. Sullivan, P. C. Sullivan,
Tibbetts, Van Name, Warner, Weir, Weisenburger, West, Willison,
Winsor, Mr. President. Absent and not voting: Allen, Browne,
Dallam, Fairweather, Henry, Jeffs, Kinnear, Lillis, Manly, Mc
Reavey, Power, Suksdorf, Turner. So the Convention refused to
indefinitely postpone the article.

Mr. Minor moved that the article be adopted for the purpose
of being submitted as a separate article to the decision of the
people.

The question being shall the article be adopted, the following
fifty-one members voted aye: Berry, Blalock, Bowen, Buchanan,
Burk, Coey, Comegys, Cosgrove, Crowley, Dickey, Dunbar, Durie,
Dyer, Eldridge, Eshelman, Fay, Glascock, Godman, Gowey, Grif
fitts, Hungate, Jamieson, Jones, Joy, Kellogg, Lindsley, McCroskey,
McElroy, Mires, J. Z. Moore, Morgans, Neace, Newton, Prosser,
J. M. Reed, T. M. Reed, Schooley, Sohns, Sturdevant, E. H. Sulli
van, P. C. Sullivan, Tibbetts, Travis, Warner, Weir, Weisenburger,
West, Willison, Winsor, Mr. President.

The following eleven members voted no: Clothier, Gray, Hay
ton, Hicks, McDonald, R. S. More, Sharpstein, Shoudy, Stevenson,
Stiles, Van Name. Absent and not voting: Allen, Browne, Dallam,
Fairweather, Henry, Jeffs, Kinnear, Lillis, Manly, McReavey,
Power, Suksdorf, Turner. So the article was adopted.

Separate article on prohibition. It shall not be lawful for any
individual, company or corporation within the limits of this state
to manufacture or cause to be manufactured or to sell, offer for
sale or in any manner dispose of any alcoholic malt or spiritous
liquors except for medicinal, sacramental or scientific purposes. t

President Hoyt submitted a telegram from S. C. Herron and
others of Winlock in relation to railroad privileges which was laid
on the table.

t This paragraph is in the margin of the Journal.
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On motion of Mr. Minor the Convention at 10:45 a.m. took a
recess until 2 p.m.

Convention reassembled at 2 p.m. President Hoyt in the chair.
The rules were suspended by unanimous consent and Mr. Warner
from the Committee on State, School and Granted Lands submitted
a minority report which was read and ordered printed as follows:

In the Convention

Committee on State, School and Granted Lands

Report of Mr. Warner

Article

Mr. President and members of the Convention:

I concur on majority report of Section 1, Section 2 and Section
5. Substitute for Sections 3 and 4 of the majority report of the
Committee on State, School and Granted Lands.

Section 3. The lands of the state, whether acquired by grant
or by virtue of its sovereignty, shall before sale, be by a board of
appraisers, appraised without improvements, and if any substantial
and permanent improvements have been made thereon prior to the
22nd day of February, 1889, such improvements shall be separately
appraised when said lands may be sold at public auction to the
highest bidder, but should the purchaser of said lands be the bona
fide owner of such substantial and permanent improvements, then
said purchaser shall be allowed to deduct the value of the improve
ments from the purchase price. Provided that said deduction shall
not decrease the amount to be paid for any of said land below the
appraised value thereof exclusive of the improvements or the
minimum fixed by the Granting Act.

I concur in this much of Cosgrove's report.

C. H. WARNER.

Substitute for Section 4, majority report.

The Legislature, at its first session, or as soon thereafter as
may be practicable, shall empower the Commissioners of each
county to lease or sell any of the school lands of the state situated
in their respective counties, on such terms as may be prescribed by
law, provided that the Commissioners in the sale of said lands
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shall require one-fifth of the purchase price thereof to be paid in
advance and the purchaser to give a mortgage on the said lands
so sold for the remainder of the purchase price, which mortgage
shall become due and payable thirty years after the date of said
sale, and shall draw annually such interest as may by law be
provided.

Lands principally valuable for timber only shall not be sold,
but the County Commissioners may sell from time to time, and
in such quantities, at public action to the highest bidder the
timber thereon, by stumpage under such rules and regulations as
may be prescribed by law. Lands valuable for coal shall only be
based at a royalty fixed by law, and all money received from the
sale of school lands or stumpage of said land shall be held as an
irreducible school fund. To fully carry out this provision said
money shall be invested in United States, county and municipal
bonds and not otherwise, but the income arising therefrom, to
gether with any money received for leases, shall be distributed
for the benefit of the common schools as may be provided by law.

C. H. WARNER

Mr. Gowey from the Committee on Revenue and Taxation sub
mitted reports which were read and ordered printed as follows.

In the Convention

Committee on Revenue and Taxation

Article

Mr. President and Members of the Convention:

Your Committee on Revenue and Taxation respectfully report
the following article, designated Revenue and Taxation, consisting
of thirteen sections, and recommend the adoption thereof by this
Convention.

Section 1. The Legislature shall provide by law for an annual
tax sufficient, with other sources of revenue, to defray the esti
mated ordinary expenses of the state for each fiscal year, not to
exceed in anyone year three mills on the dollar of the assessed
valuation of all taxable property in the state, to be ascertained by
the last assessment made for state and county purposes. And for
the purpose of paying the state debt, if there be any, the Legisla
ture shall provide for levying a tax annually, sufficient to pay the
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annual interest, and principal of such debt within twenty years
from the final passage of the law creating the debt.

Section 2. The Legislature shall provide by law a uniform
and equal rate of assessment and taxation on all property in the
state according to the value in money, and shall prescribe such
regulations by general law as shall secure a just valuation for
taxation of all property so that every person and corporation shall
pay a tax in proportion to the value of his, her or its property
provided that a deduction of debts from credits may be authorized.
And the Legislature shall provide by general law for the assessing
and levying of taxes on all corporation property as near as may
be by the same methods as are provided for the assessing and
leVYing of taxes on individual property.

Section 3. Land and the improvements thereon shall be sepa
rately assessed.

Section 4. The property of the United States, and of the
state, counties, school districts and other municipal corporations
shall be exempt from taxation, and such other property as may be
used exclusively for actual places of religious worship, places of
burial not used or held for private or corporate profit, and insti
tutions of purely public charity, public libraries and personal
property to any amount not exceeding in value two hundred and
fifty dollars to the head of each family may be exempted from
taxation by the Legislature, but such exemptions shall only be by
general laws.

Section 5. All laws exempting property from taxation, other
than the property above enumerated, shall be void.

Section 6. The power to tax corporations and corporate
property shall not be surrendered or suspended by any contract
or grant to which the state shall be a party.

Section 7. No tax shall be levied except in pursuance of law,
and every law imposing a tax shall state distinctly the object of
the same, to which only it shall be applied.

Section 8. All laws authorizing the borrowing of money, by
and on behalf of the state, shall specify the purpose for which the
money is to be used and the money so borrowed shall be used for
the purpose specified and no other.
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Section 9. All taxes levied and collected for state purposes
shall be paid into the State Treasury.

Section 10. An accurate statement of the receipts and ex
penditures of the public moneys shall be published annually in such
manner as the Legislature may provide.

Section 11. Whenever the expenses of any fiscal year shall
exceed the income, the Legislature shall provide for levying a tax
for the ensuing fiscal year sufficient, with other sources of income,
to pay the deficiency, as well as the estimated expenses of the
ensuing fiscal year.

Section 12. The Legislature may vest the corporate au
thorities of cities, towns, and villages with power to make local
improvements by special assessment, or by special taxation of
property benefited. For all corporate purposes all municipal cor
porations may be vested with authority to assess and collect taxes,
and such taxes shall be uniform in respect to persons and property
within the jurisdiction of the body levying the same.

Section 13. All stationery and other articles required for the
use of the state shall be furnished under such regulations as may
be prescribed by law, but no state officer or member of the Legis
lature shall be interested in any contract, or bid for furnishing
such stationery or articles.

We have duly considered the several propositions referred to
us and have incorporated in this article such portions of the same
as we deem proper, and we return the originals with this report.

Respectfully submitted,

JOHN F. GOWEY) Ohairman
S. H. BERRY) Secretary
TRUSTEN P. DYER

O. A. BOWEN

LOUIS SOHNS

H. W. FAIRWEATHER
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In the Convention
Committee on Revenue and Taxation

Minority Report

Article

Mr. President and Members of the Convention:

I do not concur in Section 1 of foregoing report and recom
mend the following in its stead:

Section 1. All property in the state not exempt under the
laws of the United States shall be taxed in proportion to its value
to be ascertained as provided by law. The word "property" as used
in this article and section is hereby declared to include moneys,
credits, bonds, stock, franchises and all other matters and things
real, personal and mixed capable of private ownership.

I do not concur in Section 2 of report and recommend the
following in its stead:

Section 2. Land and improvements thereon shall be sepa
rately assessed; cultivated and uncultivated land of the same
quality and similarly situated shall be assessed at the same value.

I do not concur in Section 4 of report and recommend the
following in its stead:

Section 4. The property of the United States and the property
of the state and counties; property of inunicipalities, public school
property, cemeteries not owned or used for private or corporate
[benefit] * profit and public libraries shall be exempt from taxation.
Growing crops, and personal property to any amount not exceeding
in value two hundred and fifty dollars to the head of each family
may be exempted from taxation by the Legislature. The Legisla
ture may provide for a deduction of debts from credits.

M.H.GoDMAN
H. F. SUKSDORF

In the Convention
Committee on Revenue and Taxation

Minority Report

Article
Mr. President and Members of the Convention:

I concur in the foregoing and recommend that the following

" Stricken in journal.
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be added to Section 3. "Cultivated and uncultivated land of the
same quality and similarly situated shall be assessed at the same
value."

I also recommend the adoption of the following to be num
bered Section 14.

Section. A mortgage, deed of trust, contract or other obli
gation by which a debt is secured shall for the purpose of assess
ment and taxation be deemed and treated as an interest in the
property affected thereby. Except as to railroad and other quasi
public corporations, in case of debt so secured, the value of the
property affected by such mortgage, deed of trust, contract or
obligation, less the value of such security, shall be assessed and
taxed to the owner of the property, and the value of such security
-shall be assessed and taxed to the owner thereof, in the county,
city or district in which the property affected thereby is situated.
The taxes so levied shall be a lien upon the property and security,
and may be paid by either party to such security, if paid by the
owner of the security, the tax so levied upon the property affected
thereby shall become a part of the debt so secured, if the owner of
the property shall pay the tax so levied upon such security it shall
constitute a payment thereon, and to the extent of such payment
a full discharge thereof; provided, that if any such security or in
debtedness shall be paid by any such debtor or debtors, after assess
ment and before the :tax levy, the amount of such levy may like
wise be retained by.such debtor or debtors and shall be computed
according to the tax levy for the preceding year.

S. H. BERRY

Mr. Lillis reported present.

Mr. J. Z. Moore from the Committee on Legislative Department
submitted a report which was read and ordered printed as follows:

In the Convention
Committee on Legislative Department

Article.

Mr. President and Members of the Convention:

Your Committee on the Legislative Department submit and
respectfully recommend the adoption of the following report
to wit:
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Article

Section 1. The Legislative powers shall be vested in a Senate
and House of Representatives, which shall be called the Legis
lature of the State of Washington.

Section 2. The House of Representatives shall be composed
of not less than sixty-three nor more than ninety-nine members.

The number of Senators shall not be more than one-half nor
less than one-third of the number of members of the House of
Representatives.

The first Legislature shall be composed of seventy members
of the House of Representatives and thirty-five Senators.

Section 3. The Legislature shall provide by law for an
enumeration of the habitants of the state in the year one thousand
eight hundred and ninety-five and every ten years thereafter, and
at their first session after such enumeration, and also after each
enumeration made by the authority of the United States, the
Legislature shall apportion and district anew the members of the
Senate and House of Representatives according to the number
of inhabitants, excluding Indians not taxed, soldiers, sailors and
officers of the United States Army and Navy in active service.

Section 4. Members of the House of Representatives shall
be elected in the year eighteen hundred and eighty-nine at the time
and manner provided by this Constitution and shall hold their
offices for the term of one year and until their successors shall be
elected.

Section 5. The next election of the members of the House
of Representatives after the adoption of this Constitution shall
be on the first Tuesday after the first Monday in November,
eighteen hundred and ninety, and thereafter members of the House
of Representatives shall be elected biennially and their term of
office shall be two years, and each election shall be on the first
Tuesday after the first Monday in November, unless otherwise
changed by law.

Section 6. The Senators shall be elected by single districts of
convenient and contiguous territory at the same time and in the
same manner as members of the House of Representatives are
required to be elected; and no representative district shall be
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divided in the formation of a senatorial district. They shall be
elected for the term of four years, one-half of their number re
tiring every two years. The senatorial districts shall be numbered
consecutively, and the Senators chosen at the first election had by
virtue of this Constitution in the odd-numbered districts shall go
out of office at the end of the first year, and the Senators elected
in the even-numbered districts shall go out of office at the end of
the third year, and thereafter the Senators shall be elected for
the term of four years.

Section 7. No person shall be eligible to the Legislature who
shall not be a citizen of the United States and have resided two
years within the state and be a qualified voter in the district
where he is chosen, provided that at the first election every citizen
of the United States who is a qualified voter when elected shall
be eligible.

Section 8. Each house shall be the judge of the election
return and qualifications of its own members, and a majority of
each house shall constitute a quorum to do business, but a smaller
number may adjourn from day to day and may compel the attend
ance of absent members in such manner and under such penalties
as each house may provide.

Section 9. Each house may determine the rules of its own
proceedings, punish for contempt any disorderly behavior, and
with the concurrence of two-thirds of all the members elected,
expel a member, but no member shall be expelled a second time
for the same offense.

Section 10. Each house shall elect its own members; and the
Senate shall choose a temporary president when the Lieutenant
Governor shall not attend as President, or shall act as Governor.
When presiding, the Lieutenant Governor shall have the deciding
vote in case of an equal division of the Senate.

Section 11. Each house shall keep a journal of its proceedings
and publish the same, except such parts as require secrecy; the
doors of each house shall be kept open, except when the public
welfare shall require secrecy. Neither house shall adjourn for more
than three days, nor to any place other than that in which they
may be sitting, without the consent of the other.

Section 12. The first Legislature shall meet on the first
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Wednesday after the first Monday in November, A. D. 1889. The
second Legislature shall meet on the first Wednesday after the
first Monday in January, A.D. 1891, and biennially thereafter,
unless specially convened by the Governor, but the times of meeting
of subsequent sessions may be changed by the Legislature. After
the first Legislature the sessions shall not be for more than sixty
days.

Section 13. No member of the Legislature during the term
for which he is elected shall be appointed or elected to any civil
office in the state which has been created, or the emoluments of
which shall have been increased during the term for which he was
elected.

Section 14. No person being a member of Congress or holding
any civil or military office under the United States, or any other
power, shall be eligible to be a member of the Legislature, and if
any person after his election as a member of the Legislature,
shall be elected to Congress or be appointed to any office, civil or
military, under the government of the United States or any other
power, his acceptance thereof shall vacate his seat. Provided that
officers in the militia of the state who receive no annual salary,
local officers and postmasters whose compensation does not exceed
three hundred dollars per annum, shall not be eligible.

Section 15. The Governor shall issue writs of election to fill
such vacancies as may occur in either house of the Legislature.

Section 16. Members of the Legislature shall be privileged
from arrest in all cases except treason, felony and breach of the
peace; they shall not be subject to any civil process during the
session of the Legislature, nor for fifteen days next before the
commencement and after the termination of each session.

Section 17. No member of the Legislature shall be liable in
any civil action or criminal prosecution whatever for words spoken
in debate.

Section 18. The style of the laws of the state shall be "Be it
enacted by the Legislature of the State of Washington," and no
law shall be enacted except by bill.

Section 19. No bill shall embrace more than one subject and
that shall be expressed in the title.
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Section 20. Any bill may originate in either house of the
Legislature and a bill passed by one house may be amended in the
other.

Section 21. The yeas and nays of the members of either
house shall be entered on the journal on the demand of one-sixth
of the members present.

Section 22. Nobill shall become a law unless on its final
passage the vote be taken by yeas and nays, the names of the
members voting for and against the same be entered on the journal
of each house and a majority of the members elected to each house
be recorded thereon as voting in its favor.

Section 23. Each member of the Legislature shall receive for
his services five dollars for each day's attendance during the ses
sion, and ten cents for every mile he shall travel in going to and
returning from the place of meeting of the Legislature, or the most
usual route.

Section 24. The Legislature shall never authorize any lottery
or grant any divorce.

Section 25. The Legislature shall provide by law that all
stationery required for the use of the state, and all printing
authorized and required by it, to be done for its use or for the
state, shall be let by contract to the lowest bidder, but the Legisla
ture may establish a maximum price, provided in case of emergency
the Legislature may otherwise provide. No member of the Legis
lature or other state officer shall be interested in any such
contract, either directly or indirectly.

Section 26. The Legislature shall never grant any extra
compensation to any public officer, agent, servant or contractor,
after the service shall have been rendered, or the contract entered
into; nor shall the compensation of any public officer be increased
or diminished during his term of office.

Section 27. The Legislature shall direct by law, in what
manner, and in what courts, suits may be brought against the
state.

Section 28. Members of the Legislature and the officers there
of, before they enter uJ;>on their official duties, shall take and sub
scribe the following oath or affirmation. "I do solemnly swear (or
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affirm) that I will support the Constitution of the United States
and the Constitution of the State of Washington, and will faith
fully discharge the duties of (Senator, Representative or officer)
according to the best of my abilities, and that I have not knowingly
or intentionally paid or contributed any or made any promise in
the nature of a bribe, directly or indirectly, to influence any vote
at the election at which I was chosen to fill said office, and have
not accepted, nor will I accept, directly or indirectly, any money,
pass or other valuable thing from any corporation, company, or
person for any vote or influence I may give or withhold on any
bill or resolution or appropriation or for any other official act."
This oath shall be administered by a judge of the Supreme or
Superior Court, or the presiding officer of either house, in the hall
of the house to which the member is elected, and the Secretary
of State shall record and file the oath subscribed by each member
and officer. Any member or officer who shall refuse to take the
oath herein prescribed shall forfeit his office.

Any member or officer of the Legislature who shall be con
victed of having sworn falsely to, or violated his said oath, shall
forfeit his office, be disqualified thereafter from holding the office
of Senator or member of the House of Representatives, or any
office within the gift of the Legislature, and such additional
punishment as may be provided by law.

Section 29. In all elections by the Legislature the members
shall vote viva voce, and their votes shall be entered on the
journal.

Section 30. Special legislation. The Legislature is prohibited
from enacting any private or special law in the following cases:

1st. For changing the names of persons, or constituting one
person the heir at law of another.

2nd. For laying out, opening or altering highways except in
cases of state roads extending into more than one county, and
military roads to aid in the construction of which lands shall have
been or may be granted by Congress.

3rd. For authorizing persons to keep ferries wholly within
this state.

4th. For authorizing the sale or mortgage of real or personal
property of minors, or others under disability.

5th. For locating or changing any county seat.
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6th. For assessments or collection of taxes, or for extending
the time for collection thereof.

7th. For granting corporate powers or privileges.
8th. For authorizing the apportionment of any part of the

school fund.
9th. For incorporating any town or village or to amend the

charter thereof.
10th. From giving effect to invalid deeds, wills or other

instruments.
11th. Releasing or extinguishing in whole or in part the in

debtedness, liability or other obligation of any person or corporation
to this state, or to any municipal corporation therein.

12th. Declaring any person of age or authorizing any minor
to sell, lease, or encumber his or her property.

13th. Legalizing, except as against the state, the unauthor
ized or invalid act of any officer.

14th. Granting to any corporation, association or individual
any special or exclusive right, privileges or immunity.

15th. Exempting property from taxation.
16th. Restoring to citizenship persons who have been con-

victed of bribery or other infamous crimes.
17th. Regulating the rates of interest on money.
18th. Remitting fines, penalties or forfeitures.
19th. Providing for the management of common schools.
20th. Creating offices, or prescribing the powers and duties

of officers in counties, cities and townships, elections or school
districts.

21st. Authorizing the adoption of children.
22nd. For limitation of civil or criminal actions.
23rd. In other cases where a general law can be made

applicable.
24th. Changing county lines or locating county seats.

Section 31. The Legislature shall provide by general laws
for the transaction of any business that may be prohibited by
Section 30 of this article, and all such laws shall be uniform in their
operation throughout the state.

Section 32. After the first day of January, eighteen hundred
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and ninety, the labor convicts of this state shall not be let out by
contract to any person, co-partnership, company or corporation,
and the Legislature shall by law provide for the working of con
victs for the benefit of the state.

Section 33. Any person who directly or indirectly shall offer,
give or promise any money or thing of value, testimonial, privilege
or personal advantage to any executive or judicial officer, or
member of the Legislature, to influence him in the performance
of any of his public or official duties, shall be guilty of bribery,
and shall be punished in such manner as provided by law.

The offense of corrupt solicitation of members of the general
assembly, or of public officers of the state or any municipal
division thereof, and any occupation or practice of solicitation of
such members or officers to influence their official action shall be
defined by law and shall be punished by fine and imprisonment.

Any person may be compelled to testify in any lawful investi
gation or judicial proceeding against any person Who may be
charged with having committed the offense of bribery or corrupt
solicitation, or practices of solicitation, and shall not be permitted
to withhold his testimony on the ground that it may criminate
himself .or subject him to public infamy; but such testimony shall
not afterwards be used against him in any judicial proceeding
except for perjury in giving such testimony, and any person con
victed' of either of the offenses aforesaid shall, as part of the
punishment therefor, be disqualified from ever holding any position
of honor, trust or profit in this state.

A member who has a private interest in any bill or measure
prepared or pend~g before the Legislature shall disclose the fact
to the house of which he is a member and shall not vote thereon.

Section 34. No law except appropriation bills shall take effect
until ninety days after the adjournment of the session at which
it was enacted, unless in case of an emergency (which emergency
must be expressed in the preamble or in the body of the act) the
Legislature shall otherwise direct by a vote of two-thirds of all
the members elected to each house; said vote to be taken by yeas
and nays and entered on the journals.

Section 35. No bill shall become a law until the same shall
have been signed by the presiding officer of each of the two houses
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in open session and under such rules as the Legislature shall
prescribe.

Section 36. The ownership of lands by aliens is detrimental
to the best interests of the state, and is therefore prohibited in this
state except where acquired by inheritance or in good faith in
the ordinary course of justice in the collection of debts heretofore
created, and all conveyances of lands hereafter made to any alien
directly or in trust for such alien shall be void. Provided that the
provisions of this section shall not apply to lands containing valu
able deposits of precious metals, copper or lead, and the necessary
land for mills and other machinery to mine and reduce the ores
thereof.

Section 37. Every corporation, the majority of the capital
stock of which is owned by aliens, shall be considered an alien
corporation for the purposes of this prohibition.

Section 38. Mechanics, laborers and material men shall have
liens upon the property of their employers for labor performed
or material furnished, and the Legislature shall provide for the
summary enforcement of the same.

Section 39. There shall be established in the office of Secre
tary of State a Bureau of Statistics, Agriculture and Immigration
under such regulations as the Legislature may provide.

Section 40. The Legislature shall pass necessary laws for the
protection of persons working in mines, factories and other em
ployments dangerous to life or deleterious to health, and fix pains
and penalties for the enforcement of same.

Your Committee has duly considered the several propositions
of Berry, Dyer, Fairweather, Gowey, Griffitts, Hicks, Jones, Joy,
Newton, T. M. Reed, Schooley, Shutt, Turner and Weisenburger,
the Tacoma Typographical Union and the Columbia Council
Patrons of Husbandry referred to it from time to time.

The propositions of "The Columbia Council Patrons of Hus
bandry" were acted on by the Committee on the Judicial and
Executive Departments before they were referred to this Committee
and some other of the propositions have also been acted. on by
other committees.

Such of the remaining propositions as your Committee thought
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advisable, it has incorporated in this article and the originals are
herewith returned to this Convention.

All of which is respectfully submitted.

JAMES Z. MOORE~ Ohairman
CHAs. P. COEY~ Secretary
D. BUCHANAN

G. H. STEVENSON

LOUIS NEACE

MORGAN MORGANS

GEORGE W. TIBBETTS

W. B. GRAY

JOHN McREAVEY

We do not concur in Section 32.

G. H. STEVENSON

W. B. GRAY

At 2 :35 p.m. Mr. Griffitts moved to go into committee of the
whole to consider the report of the Committee on Corporations
Other Than Municipal. Carried and the Convention went into com
mittee of the whole with Mr. Bowen in the chair.

At 6 :20 p.m. President Hoyt resumed the chair, and Mr. Bowen
from committee of the whole reported that the committee had
made amendments to the article on Corporations Other Than
Municipal and recommended the adoption of the article as amended.

Mr. Griffitts moved recess to 8 p.m.

Mr. Sohns moved to adjourn. The ayes and noes were demanded
and the following twenty-seven members voted aye: Buchanan,
Comegys, Cosgrove, Crowley, Dickey, Durie, Dyer, Eldridge, Fair
weather, Hayton, Jamieson, Jones, McCroskey, McReavey, Mires,
Power, Prosser, T. M. Reed, Shoudy, Sohns, Stevenson, Stiles, E. H.
Sullivan, P. C. -Sullivan, Tibbetts, Weir, Winsor. The following
thirty-three members voted no: Berry, Blalock, Burk, Clothier,
Coey, Dunbar, Eshelman, Fay, Glascock, Godman, Griffitts, Hun
gate, Joy, Kinnear, Lillis, Manly, McElroy, Minor, R. S. More, J. Z.
Moore, Morgans, Neace, J. M. Reed, Schooley, Sharpstein, Sturde
vant, Turner, Van Name, Warner, Weisenburger, West, Mr.
President.
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The following members absent and not voting: Allen, Bowen,
Browne, Dallam, Gowey, Gray, Henry, Hicks, Jeffs, Kellogg, Lind
sley, McDonald, Newton, Suksdorf, Travis, Willison. So the Con
vention refused to adjourn.

The question being on the motion to take a recess till 8 p.m.
Mr. Shoudy moved to amend by inserting 8 a.m. tomorrow.
Carried. At 6 :27 p.m. the Convention took a recess till 8 a.m.
August 6, 1889.

August 6th, 1889

The Convention was called to order at 8 a.m. by President
Hoyt. Prayer by the Chaplain.

On roll call all answered to their names except Messrs. Cos
grove, Crowley, Fairweather, Gowey, Griffitts, Henry, Hicks, Jeffs,
Manly, Mires, Powers, Stiles, P. C. Sullivan, and Messrs. Allen,
Browne and Dallam on leave.

Leave of absence was granted Mr. Hicks. Messrs. Crowley,
Griffitts, Stiles, Fairweather, P. C. Sullivan, Power, Mires, Manly,
Cosgrove, Henry reported present.

President Hoyt submitted petition from James J. Walsh, Los
Angeles, California, asking recognition for his services in Indian
War of "1855-6. Referred to Committee on Federal Relations,
Boundaries and Immigration.

Mr. Griffitts submitted communication from W. H. Galvani
relative to State Printer and Commissioner of Labor. Referred to
Committee on Printing, Mileage and Contingent Expenses.

Mr. Suksdorf submitted minority report from Committee on
State, School and Granted Lands as follows:

In the Convention
Committee on State School and Granted Lands

Minority Report

Mr. President and Members of the Convention:

The undersigned members of the Committee on State, School
and Granted Lands beg leave to submit this minority report and
recommend that it be substituted for the majority report.
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Article

Section 1. All the public lands of this state shall be dis
posed of only at public sale and at a price not less than ten dollars
per acre, but said lands may, under such regulations as the Legis
lature shall prescribe, be leased for periods of not more than five
years, except as otherwise provided in this article, and in quantities
not exceeding one section to anyone person or company.

Section 2. Before any such lands shall be offered for sale,
the value thereof shall be appraised by a board of appraisers to be
provided by law, and no sale shall be valid unless the sum bid
be equal to or greater than the appraised value of said land. In
estimating the value of such lands for disposal, the value of the
improvements thereon on the 22nd day of February, A.D. 1889,
shall be excluded and such improvements shall not be deemed the
property of the state.

Section 3. Not more than one-quarter section of any lands
belonging to the state shall be offered for sale in one parcel, and
all lands within the limits of any incorporated city or town, or
near such incorporated city or town, where the valuation of such
lands shall be found by appraisement to exceed one hundred dollars
per acre, shall, before the same be sold, be platted into lots and
blocks of not more than five acres in a block, and not more than
one block shall be offered for sale in one parcel.

Section 4. Not more than one-third of the lands granted to
the state for educational purposes shall be sold prior to January
1st, 1895, and not more than two-thirds prior to January 1st,
A. D. 1900.

Section 5. The timber on any lands belonging to the state may
be sold off of said lands in such manner and on such terms as may
be prescribed by law.

Section 6. The state shall always retain the title and control
of the landings and wharfage privileges upon the shore or tide
lands fronting upon the navigable waters of the state, and the
same shall forever be held in trust for the use of all the people,
subject to such reasonable regulation by general law as to the
manner and terms of such use as the Legislature may prescribe.
The Legislature permits the use of such landings and wharfage
privileges for a limited time and upon just terms, to persons who
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at the time of the adoption of this Constitution, shall have thereon
and in actual use in commerce valuable improvements made before
the adoption of this Constitution.

Section 7. The proceeds from the sale or lease of any lands
belonging to the state not specifically assigned by act of Congress
to a particular purpose shall be assigned to the common school
fund of the state.

J. J. BROWNE

ALBERT SCHOOLEY

J. J. TRAVIS

H. F. SUXSDORF

I concur in above minority report and recommend further the
following proviso to Section 2. .Also recommend an additional
section to be known as Section 8. Provided, that those who have
made costly and valuable improvements thereon for the purpose
of residences, trade, manufacture or commerce shall have a pre
emptory right, for a limited time, to be prescribed by law, to
purchase so much thereof as may be covered by said improvements.

Section 8. The State of Washington disclaims any right in or
claim to any of the marsh or swamped and overflowed lands
covered by patents of the United States, provided the same is
never impeached for fraud.

ALBERT SCHOOLEY

Which was read first and second time and ordered printed.
Mr. T. M. Reed from Committee on State Institutions and

Public Buildings submitted the following report.

In the Convention

Committee on State Institutions and Public Buildings

Mr. President and Members of the Convention:

Your Committee on State Institutions and Public Buildings
have the honor to report the following articles and recommend
their adoption.

Article

State Institutions and Public Buildings

Section 1. Educational, reformatory and penal institutions;
those for the benefit of blind, deaf, dumb or otherwise defective
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youth; for the insane or idiotic and such other institutions as the
public good may require, shall be fostered and supported by the
state subject to such regulations as may be provided by law. The
regents, trustees or commissioners of all such institutions existing
at the time of the adoption of this Constitution and of such as shall
thereafter be established by law, shall be appointed by the Governor
by and with the advice and consent of the Senate, and upon all
nominations made by the Governor, the questions shall be taken
by the ayes and noes and entered upon the journal.

Section 2. All state institutions and public buildings of the
state not provided for by law at the time of the adoption of this
Constitution shall be located at the permanent seat of govern
ment, unless otherwise provided by law.

Article

Seat of Government

Section 1. The Legislature shall have no powers to change
or to locate the seat of government of this state, but the question
of the permanent location of the seat of government for the state
shall be submitted to the qualified electors of the territory at the
general election to be held on the first Tuesday in October,
eighteen hundred and eighty-nine. A majority of all the votes
cast at said election, upon said question, shall be necessary to
determine the permanent location of the seat of government for
the state, and no place shall ever be the seat of government which
shall not receive a majority of the votes cast on the matter. In
case there shall be no choice of location at said first election, the
Legislature shall, at its first regular session after the adoption
of this Constitution, provide for submitting to the qualified electors
of the state, at the next succeeding general election thereafter,
the question of choice of location between the three places for
which the highest number of votes shall have been cast at the
said first election. Said Legislature shall provide further that in
case there shall be no choice of location of said second election, the
question of choice between the two places for which the highest
number of votes shall have been cast shall be submitted in like man
ner to the qualified electors of the state at the next ensuing general
election; provided that until the seat of government shall have
been permanently located as herein provided, the temporary loca
tion thereof shall remain at the city of Olympia.
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Section 2. When the seat of government shall have been
located as herein provided, the location thereof shall not there
after be changed, except by a vote of two-thirds of all the qualified
electors of the state voting on that question at a general election
at which the question of location of the seat of government shall
have been submitted by the Legislature.

Section 3. The Legislature shall have power to provide by
law such means or make such appropriation from the State
Treasury, for repairs and enlargement of the Capitol, or other
state buildings at Olympia, as shall be deemed necessary and
proper for the use of the Executive, Legislative and Judicial De
partments of the state and to subserve the public good until the
seat of government is permanently fixed and the public buildings
erected thereat in pursuance of law.

T. M. REED) Ohairman
A. A. LINDSLEY) Secretary
J. J. TRAVIS

'rHOS. HAYTON

J. P. T. McCRosKEY
MATT. J. McELRoy
HENRy WINSOR

Which was read first and second time and ordered printed.

Mr. Turner moved to postpone consideration of report of
committee of the whole on the article relative to corporations other
than municipal. Lost. Convention proceeded to consider the amend
ments made by the committee of the whole.

The amendment striking out Section 7 was concurred in.

The amendment striking out Section 9 was concurred in.

The amendment striking out Section 10 was concurred in.

The amendment to Section 11 was concurred in.

The amendment striking out Section 13 was not concurred in.
The ayes and noes being ordered the following nine members voted
aye: Blalock, Comegys, Jamieson, Lillis, Stiles, Sturdevant, P. C.
Sullivan, Turner, Van Name.

The following sixty members voted no: Berry, Bowen,
Buchanan, Burk, Clothier, Coey, Cosgrove, Crowley, Dickey,
Dunbar, Durie, Dyer, Eldridge, Eshelman, Fairweather, Fay, Glas-
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cock, Godman, Gray, Griffitts, Hayton, Henry, Hungate, Jones,
Joy, Kellogg, Kinnear, Lindsley, Manly, McCroskey, McDonald,
McElroy, McReavey, Minor, Mires, J. Z. Moore, R. S. More, Mor
gans, Neace, Newton, Power, Prosser, J. M. Reed, T. M. Reed,
Schooley, Sharpstein, Shoudy, Sohns, Stevenson, Suksdorf, E. H.
Sullivan, Tibbitts, Travis, Warner, Weir, Weisenburger, West, Wil-
lison, Winsor, Mr. President.

Absent and not voting: Allen, Browne, Dallam, Gowey, Hicks,
Jeffs. So the Convention refused to strike out the section.

The question being on concurring in the amendments to Section
14, the ayes and noes were ordered and the following fifty mem
bers voted aye: Blalock, Bowen, Burk, Clothier, Comegys, Cos
grove, Crowley, Dickey, Dyer, Eldridge, Fay, Godman, Hungate,
Jamieson, Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, Manly,
McElroy, McReavey, Minor, Mires, J. Z. Moore, Morgans, Newton,
Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein,
Shoudy, Sohns, Stevenson, Stiles, Sturdevant, E. H. Sullivan, P. C.
Sullivan, Travis, Turner, Van Name, Weir, Weisenburger, West,
Willison, Winsor, Mr. President.

The following eighteen members voted no: Berry, Buchanan,
Coey, Dunbar, Durie, Eshelman, Fairweather, Glascock, Griffitts,
Hayton, Henry, McCroskey, McDonald, R. S. More, Neace, Suks
dorf, Tibbetts, Warner. Absent and not voting: Allen, Browne,
Dallam, Gowey, Gray, Hicks, Jeffs. So the Convention concurred
in the amendment.

Amendments to Section 15 were concurred in.

Amendment to Section 20 was concurred in.

The question being upon concurring in the amendment to
Section 21, the ayes and noes were ordered and the following
forty-three members voted aye: Bowen, Buchanan, Burk, Coey,
Cosgrove, Dickey, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fair
weather, Fay, Glascock, Gowey, Griffitts, Hayton, Hungate,
Kellogg, Kinnear, Manly, McCroskey, McElroy, Minor, Mires, J. Z.
Moore, Morgans, Neace, Power, Prosser, J. M. Reed, T. M. Reed,
Schooley, Sharpstein, Shoudy, Suksdorf, Tibbetts, Turner, Warner,
Weisenburger, Willison, Winsor, Mr. President.

The following twenty-seven members voted no: Berry, Blalock,
Clothier, Comegys, Crowley, Godman, Henry, Jamieson, Jones, Joy,
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Lillis, Lindsley, McDonald, McReavey, R. S. More, Newton, Sohns,
Stevenson, Stiles, Sturdevant, E. H. Sullivan, P. C. Sullivan, Travis,
Van Name, Weir, West. Absent and not voting: Allen, Browne,
Dallam, Hicks, Jeffs. So the Convention concurred in the
amendment.

The question being on concurring in the amendment to Section
22, the ayes and noes were demanded and the following sixty
four members voted aye: Berry, Blalock, Bowen, Buchanan, Burk,
Clothier, Coey, Comegys, Cosgrove, Crowley, Dickey, Dunbar,
Durie, Dyer, Eldridge, Eshelman, Fairweather, Fay, Glascock, God
man, Gowey, Gray, Griffitts, Hayton, Hungate, Jamieson, Jones,
Joy, Kellogg, Lillis, Lindsley, Manly, McCroskey, McDonald,
McReavey, Minor, Mires, J. Z. Moore, R. S. More, Morgans, Neace,
Newton, Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharp
stein, Shoudy, Sohns, Stevenson, Sturdevant, Suksdorf, E. H.
Sullivan, P. C. Sullivan, Tibbetts, Travis, Van Name, Warner, Weir,
West, Willison, Winsor, Mr. President.

The following five members voted no: Henry, Kinnear,
McElroy, Turner, Weisenburger. Absent and not voting: Allen,
Browne, Dallam, Hicks, Jeffs, Stiles. So the Convention concurred
in the amendments.

President Hoyt submitted a telegram from Mayor Furth of
Spokane Falls as follows.

August 6, 1889
Spokane Falls

To Hon. J. P. Hoyt, Pres., Convention:

Accept best thanks of the people of Spokane Falls for
yourself and members of Constitutional Convention for
resolution of sympathy passed. Our losses are severe and
we hope in Constitution framed you will be liberal in al
lowing us to incur indebtedness for necessary public im
provements.

FRED FuRTH~ Mayor.

Amendments to Section 23 were concurred in.

Amendments to Section 24 were concurred in

Mr. Lindsley moved to strike out Section 21. Mr. Tibbetts
moved the previous question. Lost.
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Mr. Turner moved to amend by striking out all of Section 21
and inserting the following.

Section 21. A Railroad Commission consisting of three
members is hereby established. Said Commissioners shall be
elected by the Legislature in joint session every four years and
said election shall be made within fifteen days after the com
mencement of the session first ensuing after the election of the
members. The terms of office of the Commissioners shall be four
years and they shall hold office until their successors are elected
and qualified. The Commissioners shall have such powers and
perform such duties as may be prescribed by law.

Mr. Dyer moved to recommit the article to the Committee on
Corporations Other Than Municipal with orders to remodel. Lost.
Mr. J. M. Reed called for the previous question.

Mr. Griffitts demanded the ayes and noes, and the following
thirty-five members voted aye: Berry, Blalock, Bowen, Burk,
Clothier, Coey, Cosgrove, Crowley, Dickey, Eshelman, Glascock,
Godman, Gray, Henry, Hungate, Jones, Joy, Kellogg, Lindsley,
Manly, McDonald, McReavey, Newton, J. M. Reed, Schooley,
Shoudy, Sohns, Stevenson, Suksdorf, P. C. Sullivan, Tibbetts,
Travis, Van Name, Weir, West. And the following thirty-four
members voted no: Buchanan, Comegys, Dunbar, Durie, Dyer,
Eldridge, Fairweather, Fay, Gowey, Griffitts, Hayton, Jamieson,
Kinnear, Lillis, McCroskey, McElroy, Minor, Mires, J. Z. Moore,
R. S. More, Morgans, Neace, Power, Prosser, Sharpstein, Stiles,
Sturdevant, Turner, Warner, Weisenburger, Willison, Winsor, Mr.
President. Absent and not voting: Allen, Browne, Dallam, Hicks,
Jeffs, T. M. Reed. So the Convention ordered the previous question.

The question being on the adoption of the amendment offered
by Mr. Turner, the ayes and noes were ordered and the following
twenty-eight members voted aye: Buchanan, Coey, Cosgrove,
Dickey, Dunbar, Durie, Dyer, Fairweather, Griffitts, Hayton, Hun
gate, Kinnear, McCroskey, McElroy, Minor, Mires, J. Z. Moore,
R. S. More, Neace, Newton, J. M. Reed, T. M. Reed, Schooley,
Tibbetts, Turner, Weisenburger, Willison, Mr. President.

The following forty-two members voted no: Blalock, Berry,
Bowen, Burk, Clothier, Comegys, Crowley, Eldridge, Eshelman,
Fay, Glascock, Godman, Gowey, Gray, Henry, Jamieson, Jones,
Joy, Kellogg, Lillis, Lindsley, Manly, McDonald, McReavey, Mor-
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gans, Power, Prosser, Sharpstein, Shoudy, Sohns, Stevenson, Stiles,
Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sullivan, Travis, Van
Name, Warner, Weir, West, Winsor. Absent and not voting: Allen,
Browne, Dallam, Hicks, Jeffs. So the Convention refused to adopt
the amendment.

The question being on the motion to strike out Section 21, the
ayes and noes were ordered and the following forty-seven members
voted aye: Berry, Blalock, Bowen, Burk, Clothier, Comegys, Cos
grove, Crowley, Dickey, Eldridge, Eshelman, Fairweather, Fay,
Glascock, Godman, Gowey, Gray, Henry, Jamieson, Jones, Joy,
Lillis, Lindsley, Manly, McDonald, McReavey, Minor, Mires, R. S.
More, Morgans, Power, Prosser, T. M. Reed, Shoudy, Sohns, Steven
son, Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sullivan,
Tibbetts, Travis, Van Name, Weir, West, Winsor.

And the following twenty-three members voted no: Buchanan,
Coey, Dunbar, Durie, Dyer, Griffitts, Hayton, Hungate, Kellogg,
Kinnear, McCroskey, McElroy, J. Z. Moore, Neace, Newton, J. M.
Reed, Schooley, Sharpstein, Turner, Warner, Weisenburger, Willi
son, Mr. President. Absent and not voting: Allen, Browne, Dallam,
Hicks, Jeffs. So the Convention struck out Section 21.

Mr. Dyer offered the following amendment to Section 8 by
striking out in first line "No corporation organized outside the
limits of this state" and insert the following, "No foreign corpo
ration shall do any business in this state without having one or
more known places of business and an authorized agent or agents
in the same upon whom process may be served, nor shall?, t

The ayes and noes being ordered twenty-eight members voted
aye as follows: Berry, Buchanan, Clothier, Coey, Dunbar, Durie,
Dyer, Eldridge, Eshelman, Glascock, Joy, Kinnear, Minor, Mires,
J. Z. Moore, Neace, Prosser, Schooley, Sharpstein, Shoudy, E. H.
Sullivan, Tibbetts, Travis, Warner, Weir, Weisenburger, Winsor,
Mr. President.

The following thirty-six members voted no: Blalock, Bowen,
Burk, Comegys, Cosgrove, Crowley, Fairweather, Fay, Godman,
Gowey, Gray, Griffitts, Henry, Hungate, Jones, Kellogg, Lillis,
Lindsley, Manly, McDonald, McElroy, McReavey, R. S. More,
Morgans, Newton, Power, J. M. Reed, T. M. Reed, Sohns, Stevenson,
Stiles, Sturdevant, Suksdorf, P. C. Sullivan, Van Name, West.

t Question mark appears in Journal.
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Absent and not voting: Allen, Browne, Dallam, Dickey, Hayton,
Hicks, Jamieson, Jeffs, McCroskey, Turner, Willison. So the Con
vention refused to adopt the amendment.

Mr. J. Z. Moore offered the following additional section to the
article.

Section. No railroad or other transportation company shall
grant free passes or sell tickets or passes at a discount, other than
as sold to the public generally, to any member of the Legislature
or to any person holding public office under this state or any
subdivision thereof. The Legislature shall pass laws to carry this
provision into effect.

Mr. J. Z. Moore moved a call of the house. Lost.

Mr. Manly offered the following amendment "All transporta
tion companies and common carriers shall issue free transportation
to members of the Legislature when on official business." Lost.

The question being on the adoption of the additional section,
the ayes and noes were ordered and the following forty-three
members voted aye: Bowen, Buchanan, Burk, Clothier, Coey,
Comegys, Crowley, Durie, Dyer, Eldridge, Fairweather, Gowey,
Griffitts, Hayton, Hungate, Jamieson, Joy, Kellogg, Kinnear, Lillis,
Manly, McElroy, McReavey, Minor, J. Z. Moore, R. S. More, Mor
gans, Neace, Power, J. M. Reed, T. M. Reed, Schooley, Sharpstein,
Stevenson, Sturdevant, Tibbetts, Travis, Warner, Weir, Weisen
burger, West, Winsor, Mr. President.

The following eighteen members voted no: Berry, Blalock,
Cosgrove, Dickey, Eshelman, Fay, Glascock, Gray, Henry, Jones,
Lindsley, Prosser, Shoudy, Sohns, Suksdorf, P. C. Sullivan, Turner,
Van Name. Absent and not voting: Allen, Browne, Dallam, Dunbar,
Godman, Hicks, Jeffs, McCroskey, McDonald, Mires, Newton,
[Prosser] "", Stiles, E. H. Sullivan, Willison. So the Convention
adopted the section.

Mr. J. Z. Moore offered the following as an additional section
to the article.

Section. It shall be unlawful for any person, company or
corporation to require of its servants or employees as a condition
of their employment or otherwise any contract or agreement
whereby such person, company or corporation shall be released or

* Stricken in journal.
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discharged from liability or responsibility on account of personal
injuries received by such servants or employees while in the service
of such person, company or corporation by reason of the negli
gence of such person, company or corporation or the agents or
employees thereof, and such contracts shall be absolutely null and
void. Lost.

Mr. Sharpstein offered the following amendment to Section 4.
Insert in line two, between the words "shall be" and "liable" the
words "jointly and severally." Carried.

Mr. Griffitts offered the following amendment to Section 23.
Strike out words "upon payment of just compensation to be ascer
tained in the manner provided by law for condemnation of private
property for public use" and add after words "companies" in third
line from bottom following words "the right of eminent domain is
hereby extended to all telegraph and telephone companies."
Carried.

Mr. Gowey moved to amend Section 18 in line eight by inserting
after the word "landing" the words "under substantially similar
circumstances and conditions." Lost.

Mr. Griffitts offered the following as an additional section.

Section. Railroad companies now or hereafter organized or
doing business in this state shall allow all express companies or
ganized or doing business in this state transportation over all lines
of railroad owned or operated by such railroad companies upon
equal terms with any other express company, and no railroad
corporation organized or doing business in this state shall allow
any express corporation or company any facilities, privileges or
rates for transportation of men or materials or property carried
by them or for doing business of such express company not al
lowed to all express companies. Adopted.

Mr. McReavey moved to strike out Section 17. The ayes and
noes were ordered and the following twenty-one members voted
aye: Blalock, Bowen, Burk, Comegys, Crowley, Dickey, Fair
weather, Gowey, Gray, Jamieson, Jones, McReavey, Minor, Mor
gans, Sohns, Stevenson, Stiles, Tibbetts, Weir, West, Winsor.

The following forty-three members voted no: Berry, Buchanan,
Clothier, Coey, Cosgrove, Dunbar, Durie, Dyer, Eldridge, Eshelman,
Fay, Glascock, Godman, Griffitts, Hayton, Henry, Hungate, Joy,
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Kellogg, Kinnear, Lillis, Lindsley, Manly, McElroy, Mires, J. Z.
Moore, R. S. More, Neace, Power, Prosser, J. M. Reed, T. M. Reed,
Schooley, Shoudy, Suksdorf, E. H. Sullivan, P. C. Sullivan, Travis,
Turner, Warner, Weisenburger, Mr. President. Absent and not
voting: Allen, Browne, Dallam, Hicks, Jeffs, McCroskey, McDonald,
Newton, Sharpstein, Sturdevant, Van Name, Willison. So the Con
vention refused to strike out the section. Mr. T. M. Reed moved
that the article be reprinted as follows:

In the Convention

The Article as Agreed to by the Convention

Corporations Other Than Municipal

Section 1. Corporations may be formed under general laws,
but shall not be by special acts. All laws relating to corporations
may be altered, amended or repealed by the Legislature at any
time, and all corporations doing business in this state may, as to
such business, be regulated, limited or restrained by law.

Section 2. All existing charters, franchises, special or ex
clusive privileges, under which an actual and bona fide organization
shall not have taken place and business been commenced in good
faith, at the time of the adoption of this Constitution, shall there
after have no validity.

Section 3. The Legislature shall not extend any franchise or
charter nor remit the forfeiture of any franchise or charter of any
corporation now existing, or which shall hereafter exist under the
laws of this state.

Section 4. All stockholders in all incorporated companies,
except corporations organized for banking or insurance purposes,
shall be jointly and severally liable for the debts of the corporation
to the amount of their unpaid -stock and no more.

Section 5. The term corporations, as used in this article, shall
be construed to include all associations and joint stock companies
having any of the powers or privileges of corporations not possessed
by individuals or partnerships, and all corporations shall have the
right to sue and shall be subject to be sued, in all events, in like
cases as natural persons.

Section 6. Corporations shall not issue stock, except to bona
fide subscribers therefor, or their assignees, nor shall any corpo-
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ration issue any bond or other obligation for the payment of
money, except for money or property received or labor done. The
stock of corporations shall not be increased except in pursuance of
a general law, nor shall any law authorize the increase of stock
without the consent of the persons holding the larger amount in
value of the stock, nor without due notice of the proposed increase
having been previously given in such manner as may be prescribed
by law. All fictitious increase of stock or indebtedness shall be
void.

Section 7. No corporation organized outside the limits of this
state shall be allowed to transact business within the state on
more favorable conditions than are prescribed by law to similar
corporations organized under the laws of this state.

Section 8. No corporation shall lease or alienate any fran
chise, so as to relieve the franchise or property held thereunder
from the liabilities of the lessor, or grantor, lessee, or grantee,
contracted or incurred in the operation, use or enjoyment of such
franchise or any of its privileges.

Section 9. The state shall not in any manner loan its credit,
nor shall it subscribe to, or be interested in the stock of any
company, association or corporation.

Section 10. The exercise of the right of eminent domain
shall never be so abridged or construed as to prevent the Legisla
ture from taking the property and franchise of incorporated com
panies, and subjecting them to public use the same as the property
of individuals.

Section 11. No corporation, association or individual shall
issue or put in circulation as money anything but the lawful money
of the United States. Each stockholder of any banking or insurance
corporation or joint stock association, shall be individually and
personally liable equally and ratably and not one for another,
for all contracts, debts and engagements of such corporation or
association according, while they remain such stockholders, to the
extent of the amount of their stock therein at the par value thereof
in addition to the amount invested in such shares.

Section 12. Any president, director, manager, cashier or other
officer of any banking institution who shall receive or assent to
the reception of deposits after he shall have knowledge of the fact
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that such banking institution is insolvent or in failing circumstances
shall be individually responsible for such deposits so received.

Section 13. All railroad, canal and other transportation com
panies are declared to be common carriers and subject to legislative
control. Any association or corporation organized for the purpose
under the laws of this state shall have the right to connect at the
state line with railroads of other states. Every railroad company
shall have the right with its road, whether the same be now con
structed or may hereafter be constructed, to intersect, cross or
connect with any other railroad, and when such railroads are of
the same or similar gauge they shall at all crossings and at all
points, where a railroad shall begin or terminate at or near any
other railroad, form proper connections so that the cars of any such
railroad companies may be speedily transferred from one railroad
to another. All railroad companies shall receive and transport each
the other's passengers, tonnage and cars without delay or discrimi
nation.

Section 14. No railroad company, or other common carrier,
shall combine or make any contract with the owners of any vessel
that leaves port or makes port in this state, or with any common
carried, by which combination or contract the earnings of one
doing the carrying are to be shared by the other not doing the
carrying.

Section 15. No discrimination in charges or facilities for
transportation shall be made by any railroad or other transporta
tion company between places or persons or in the facilities for the
transportation of the same classes of freight or passengers within
this state, or coming from or going to any other state. Persons and
property transported over any railroad or by any other transporta
tion company or individual shall be delivered at any station, landing
or port at charges not exceeding the charges for the transportation
of persons and property of the same class, in the same direction, to
any more distant station, port or landing. Excursion and commuta
tion tickets may be issued at special rates.

Section 16. No railroad corporation shall consolidate its
stock, property or franchises with any other railroad corporation
owning a competing line.

Section 17. The rolling stock and other movable property be
longing to any railroad company or corporation in this state shall
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be considered personal property, and shall be liable to taxation and
to execution and sale in the same manner as the personal property
of individuals, and such property shall not be exempted from execu
tion and sale.

Section 18. The Legislature shall pass laws establishing rea
sonable maximum rates of charges for the transportation of pas
sengers and freight, and to correct abuses and prevent discrimina
tion and extortion in the rates of freight and passenger tariffs on
the different railroads and other common carriers in the state, and
shall enforce such laws by adequate penalties. A railroad and
transportation commission may be established and its powers and
duties fully defined by law.

Section 19. Any association or corporation, or the lessees or
J:P.anagers thereof, organized for the purpose, or any individual, shall
have the right to construct and maintain lines of telegraph and
telephone within this state, and said companies shall receive and
transmit each other's messages without delay or discrimination,
and all of such companies are hereby declared to be common
carriers. Railroad corporations organized or doing business in this
state shall allow telegraph corporations and companies to con
struct and maintain telegraph lines on and along the rights of way
of such railroads and railroad companies, and no railroad corpora
tion organized or doing business in this state shall allow any
telegraph corporation or company any facilities, privileges or rates
for transportation of men or material or for repairing their lines,
not allowed to all telegraph companies.

The right of eminent domain is hereby extended to all tele
graph and telephone companies. The Legislature shall by general
law of uniform operation provide reasonable regulations to give
effect to this section.

Section 20. No railroad or other transportation company
shall grant free passes or sell tickets or passes at a discount, other
than as sold to the public generally, to any member of the Legis
lature or to any person holding public office under this state or
subdivision thereof. The Legislature shal pass laws to carry this
provision into effect.

Section 21. Railroad companies, now or hereafter organized
or doing business in this state, shall allow all express companies
organized or doing business in this state transportation over all
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lines of railroad owned or operated by such railroad companies
upon equal terms with any other express company, and no railroad
corporation organized or doing business in this state shall allow
any express corporation or company any facilities, privileges or
rates for transportation of men or materials or property carried
by them, or for doing the business of such express companies not
allowed to all express companies.

Section 22. Monopolies and trusts are contrary to the best
interest of free governments, and shall never be allowed in this
state, and no incorporated company, copartnership or association
of persons in this state shall directly or indirectly combine or make
any contract with any other incorporated company, foreign or
domestic, through their stockholders, or the trustees or assignees
of such stockholders, or with any copartnership or association of
persons, or in any manner whatever for the purpose of fixing the
price or limiting the production or regulating the transportation of
any product or commodity. The Legislature shall pass laws for
the enforcement of this section by adequate penalties, and in case
of incorporated companies, if necessary for that purpose, may de
clare a forfeiture of their property and franchise.

At 12 noon the Convention, on motion of Mr. T. M. Reed, took
a recess to 2 p.m.

Convention was called to order at 2 p.m. by President Hoyt,
a quorum being present. Mr. Schooley moved to postpone consid
eration of the reports on state, school and granted lands to Tuesday
of next week, to be made special order for that day. Mr. Minor
moved to make it special order for Thursday next. Amendment
adopted. Ayes, twenty-seven, nayes twenty-five.

Convention proceeded to consider the report of the Committee
on Judicial Department submitting an article on impeachment.

On motion of Mr. Eldridge the rules were suspended and the
article upon impeachment was put upon its final passage. There
were sixty-five ayes and fifteen absent and not voting.

Those voting aye were Messrs. Berry, Blalock, Bowen,
Buchanan, Burk, Clothier, Coey, Comegys, Cosgrove, Crowley,
Dickey, Durie, Dyer, Eldridge, Eshelman, Fairweather, Fay, Glas
cock, Godman, Gray, Griffitts, Hayton, Hungate, Jamieson, Jones,
Joy, Kellogg, Kinnear, Lillis, Lindsley, Manly, McCroskey, Mc-
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Donald, McElroy, McReavey, Minor, Mires, J. Z. Moore, R. S. More,
Morgans, Neace, Newton, Power, Prosser, J. M. Reed, T. M. Reed,
Schooley, Sharpstein, Shoudy, Sohns, Stevenson, Sturdevant, Suks
dorf, E. H. Sullivan, P. C. Sullivan, Tibbetts, Travis, Turner, Van
Name, Warner, Weir, Weisenburger, West, Winsor, Mr. President.
Absent and not voting: Allen, Dallam, Gowey, Jeffs, Stiles. So the
article passed as follows.

[Mr. Sharpstein moved the previous question and it was ordered.

The question being on the adoption of the substitute the ayes
and noes were ordered and the following forty-four members voted
aye: Berry, Blalock, Bowen, Coey, Cosgrove, Crowley, Dickey,
Dunbar, Dyer, Eshelman, Fairweather, Fay, Gowey, Hayton, Jones,
Joy, Kellogg, Kinnear, Lillis, Manley, McCroskey, McDonald, Mc
Elroy, Minor, Mires, R. S. More, Morgans, Neace, Newton, Power,
Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein, Shoudy,
Stiles, Suksdorf, P. C. Sullivan, Tibbetts, Turner, West, Winsor,
Mr. President. The following eighteen members' voted no: Buchanan,
Burk, Clothier, Eldridge, Glascock, Godman, Gray, Griffitts, Hun-

I

gate, Jamieson, Lindsley, McReavey, J. Z. Moore, Stevenson,
Sturdevant, E. H. Sullivan, Travis, Weisenburger, Willison. Absent
and not voting: Allen, Browne, Comegys, Dallam, Henry, Jeffs,
Hicks, Sohns, Van Name, Warner, Weir. So the substitute was
adopted as follows.

[Section 16. Private property shall not be taken for private
use, except for private ways of necessity and for drains, flumes or
ditches on or across the lands of others for agricultural domestic
or sanitary purposes. No private property shall be taken or dam
aged for public or private use without just compensation having
been first made, or paid into court for the owner, and no right of
way shall be appropriated to the use of any corporation other than
municipal until full compensation therefor be first made in money,
or ascertained and paid into court for the owner, irrespective of
any benefit from any improvement proposed by such corporation,
which compensation shall be ascertained by a jury unless a jury
be waived as in other civil cases in courts of record in the manner
prescribed by law. Whenever an attempt is made to take private
property for a use alleged to be public, the question whether the
contemplated use be really public shall be a judicial question,
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and determined as such without regard to any legislative assertion
that the use is public.] '"

Impeachment

Article

Section 1. The House of Representatives shall have the sole
power of impeachment. The concurrence of a majority of all the
members shall be necessary to an impeachment. All impeachments
shall be tried by the Senate, and when sitting for that purpose
the Senators shall be upon oath or affirmation to do justice ac
cording to law and evidence. When the Governor or Lieutenant
Governor is on trial, the Chief Justice of the Supreme Court shall
preside. No person shall be convicted without a concurrence of
two-thirds of the Senators elected.

Section 2. The Governor and other state and judicial officers,
except judges and justices of courts not of record, shall be liable
to impeachment for high crimes or misdemeanors or malfeasance
in office, but judgment in such cases shall extend only to removal
from office and disqualification to -hold any office of honor, trust
or profit to the state. The party, whether convicted or acquitted,
shall nevertheless be liable to prosecution, trial, judgment and
punishment according to law.

Section 3. All officers not liable to impeachment shall be
subject to removal for misconduct or malfeasance in office in such
manner as may be provided by law.

The Convention proceeded to the consideration of the sub
stitute for Section 16 of the Preamble and Bill of Rights reported
from the Committee on Judicial Department.

Mr. Godman moved to strike out parts of lines two and three
beginning with words "and for drains" and ending with the words
"sanitary purposes." Lost. Mr. J. Z. Moore moved to insert the
word "necessary" between the words "for" and "drains" in line
two. Lost.

Mr. Weir was excused for the day.

Mr. Durie offered the following: Make the latter part of the
substitute read, "Whenever an attempt is made to take private

* Stricken in Journal with the note: "Error on account of Chief Clerk.
Journal Clerk. P.B.J."
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property for private use or for a use alleged to be public, the
question whether the contemplated use be really public or a neces
sity in the meaning of this section shall be a judicial question."
Lost.

Mr. Lillis moved to strike out the words "mining and milling"
in line three. Carried.

Mr. Weisenburger moved to strike out the words "other than
municipal" in line six. The ayes and noes were ordered and the
following nineteen members voted aye: Buchanan, Burk, Clothier,
Dickey, Dunbar, Eldridge, Godman, Griffitts, Hayton, Lindsley,
McReavey, J. Z. Moore, J. M. Reed, Schooley, Stevenson, Stiles,
Travis, Weisenburger, West. The following forty-five members
voted no: [Berry)'"', Blalock, Bowen, Coey, Crowley, Durie, Dyer,
Eshelman, Fairweather, Fay, Glascock, Gowey, Gray, Hungate,
Jamieson, Jones, Joy, Kellogg, Kinnear, Lillis, Manly, McCroskey,
McDonald, McElroy, Minor, Mires, R. S. More, Morgans, Neace,
Newton, Power, Prosser, T. M. Reed, Sharpstein, Shoudy, Suksdorf,
E. H. Sullivan, P. C. Sullivan, Tibbetts, Turner, Van Name, Warner,
[Weisenburgerp', Willison, Winsor, Mr. President. Absent and not
voting: Allen, Berry, Browne, Comegys, Dallam, Henry, Hicks,
Jeffs, Sohns, Weir, so the words were not stricken out.

Mr. Godman moved to strike out all of the section down
to and including the word "law" in tenth line.

On this question the ayes and noes were demanded, and the
following nineteen members voted aye: Buchanan, Burk, Clothier,
Eldridge, Glascock, Godman, Gray, Griffitts, Hungate, Jamieson,
McReavey, J. Z. Moore, Newton, Stevenson, Sturdevant, E. H.
Sullivan, Travis, Weisenburger, Willison.

The following forty-two members voted no: Blalock, Bowen,
Coey, Cosgrove, Crowley, Dickey, Dunbar, Dyer, Eshelman, Fair
weather, Fay, Gowey, Hayton, Jones, Joy, Kellogg, Kinnear, Lillis,
Lindsley, Manly, McCroskey, McDonald, McElroy, Minor, Mires,
R. S. More, Morgans, Neace, Power, Prosser, J. M. Reed, T. M. Reed,
Schooley, Sharpstein, Shoudy, SUksdorf, P. C. Sullivan, Tibbetts,
Turner, West, Winsor, Mr. President. Absent and not voting: Allen,
Berry, Browne, Comegys, Dallam, Durie, Henry, Hicks, Jeffs, Sohns,
Stiles, Van Name, Warner, Weir. So the motion to strike out was
not adopted.

* Stricken in journal.
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Mr. Sharpstein moved the previous question and it was
ordered. The question being on the adoption of the substitute the
ayes and noes were ordered and the following forty-four members
voted aye: Berry, Blalock, Bowen, Coey, Cosgrove, Crowley,
Dickey, Dunbar, Dyer, Eshelman, Fairweather, Fay, Gowey, Hay
ton, Jones, Joy, Kellogg, Kinnear, Lillis, Manly, McCroskey, Mc
Donald, McElroy, Minor, Mires, R. S. More, Morgans, Neace, New
ton, Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein,
Shoudy, Stiles, Suksdorf, P. C. Sullivan, Tibbetts, Turner, West,
Winsor, Mr. President.

The following eighteen members voted no: Buchanan, Burk,
Clothier, Eldridge, Glascock, Godman, Gray, Griffitts, Hungate,
Jamieson, Lindsley, McReavey, J. Z. Moore, Stevenson, Sturdevant,
E. H. Sullivan, Travis, Weisenburger, Willison. Absent and not
voting: Allen, Browne, Comegys, Dallam, Henry, Hicks, Jeffs,
Sohns, Van Name, Warner, Weir, so the substitute was adopted
as follows.

Substitute for Section 16

Section 16. Private property shall not be taken for private
use, except for private ways of necessity and for drains, flumes
or ditches on or across the lands of others for agricultural, do
mestic or sanitary purposes. No private property shall be taken
or damaged for public or private use without just compensation
having been first made, or paid into court for the owner, and no
right of way shall be appropriated to the use of any corporation
other than municipal until full compensation therefor be first
paid in money, or ascertained and paid into the court for the owner,
irrespective of any benefit from any improvement proposed by
such corporation, which compensation shall be ascertained by a
jury, unless a jury be waived as in other civil cases in courts of
record in the manner prescribed by law. Whenever an attempt is
made to take private property for a use alleged to be public, the
question whether the contemplated use be really public shall be a
judicial question and determined as such without regard to any
legislative assertion that the use is public.

Buchanan moved to strike out part of the substitute. The
President declared the motion out of order as the subject matter
had already been disposed of.
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The article on Preamble and Bill of Rights was ordered printed
as amended and ordered to third reading.

Mr. Griffitts moved to suspend Rule 33. Carried.

Mr. Crowley moved to reconsider the vote passing the
Preamble and Bill of Rights into print. Motion adopted.

On motion of Mr. Griffitts the rules were suspended, the
article on Preamble and Bill of Rights was considered engrossed,
read the third time and put upon its final passage.

The question being shall the article pass, the ayes and noes
were ordered and the following fifty-one members voted aye:
Berry, Blalock, Bowen, Burk, Clothier, Coey, Comegys, Crowley,
Dickey, Dunbar, Durie, Dyer, Eshelman, Fairweather, Fay, Glas
cock, Gowey, Hayton, Henry, Hungate, Kellogg, Kinnear, Lillis,
Lindsley, Manly, McCroskey, McDonald, McElroy, Minor, Mires,
Morgans, Neace, Newton, Power, Prosser, J. M. Reed, T. M. Reed,
Schooley, Sharpstein, Shoudy, Sohns, Stiles, Sturdevant, SUksdorf,
P. C. Sullivan, Tibbetts, Travis, Turner, Van Name, Warner,
Winsor, Mr. President.

The following fourteen members voted no: Buchanan; Eldridge,
Godman, Griffitts, Jamieson, Jones, Joy, McReavey, J. Z. Moore,
R. S. More, Stevenson, E. H. Sullivan, Weisenburger, West. Absent
and not voting: Allen, Browne, Cosgrove, Dallam, Gray, Hicks,
Jeffs, Weir, Willison. So the article was adopted as follows.

Preamble and Declaration of Rights

Preamble

We the people of the State of Washington, grateful to the
Supreme Being of the Universe for our liberties, do ordain this
Constitution.

Article I

Section 1. All political power is inherent in the people, and
governments derive their just powers from the consent of the
governed, and are established to protect and maintain individual
rights.

Section 2. The Constitution of the United States is the
supreme law of the land.
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Section 3. No person shall be deprived of life, liberty or
property without due process of law.

Section 4. The right of petition and of the people peaceably
to assemble for the common good shall never be abridged.

Section 5. Every person may freely speak, write and pub
lish on all subjects, being responsible for the abuse of that right.

Section 6. The mode of administering an oath or affirmation
shall be such as may be more consistent with and binding upon
the conscience of the person to whom such oath or affirmation
may be administered.

Section 7. No person shall be disturbed in his private affairs,
or his home invaded without authority of law.

Section 8. No law granting irrevocably any privilege, fran
chise or immunity shall be passed by the Legislature.

Section 9. No person shall be compelled in any criminal case
to give evidence against himself or be twice put in jeopardy for
the same offense.

Section 10. Justice in all cases shall be administered openly
and without unnecessary delay.

Section 11. Absolute freedom of conscience in all matters of
religious sentiment, belief and worship shall be guaranteed to
every individual, and no one shall be molested or disturbed in
person or property on account of religion, but the liberty of con
science hereby secured shall not be so construed so as to excuse
acts of licentiousness, or justify practices inconsistent with the
peace and safety of the state. No public money or property shall
be appropriated for or applied to any religious worship, exercise
or instruction or the support of any religious establishment. No
religious qualifications shall be required for any public officer or
employment nor shall any person be incompetent as a witness or
juror in consequence of his opinion on matters of religion, nor be
questioned in any court of justice touching his religious belief to
affect the weight of his testimony.

Section 12. No law shall be passed granting to any citizen,
class of· citizens or corporation other than municipal privileges or
immunities which upon the same terms shall not equally belong to
all citizens or corporations.
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Section 13. The privilege of the writ of habeas corpus shall
not be suspended unless, in case of rebellion or invasion, the public
safety requires it.

Section 14. Excessive bail shall not be required, excessive
fines imposed nor cruel punishment inflicted.

Section 15. No conviction shall work corruption of blood nor
forfeiture of estate.

Section 16. Private property shall not be taken for private
use, except for private ways of necessity, and for drains, flumes
or ditches, on or across the lands of others for agricultural, do
mestic or sanitary purposes. No private property shall be taken
or damaged for public or private use without just compensation
having been first made or paid into court for the owner, and no
right of way shall be appropriated to the use of any corporation
other than municipal until full compensation therefor be first
made in money, or ascertained and paid into the court for the
owner irrespective of any benefit from any improvement proposed
by such corporation, which compensation shall be ascertained by
a jury, unless a jury be waived as in other civil cases in courts of
record, in the manner prescribed by law. Whenever an attempt is
made to take private property for a use alleged to be public, the
question whether the contemplated use be really public shall be a
judicial question and determined as such without regard to any
Legislative assertion that the use is public.

Section 17. There shall be no imprisonment for debt except in
cases of absconding debtor.

Section 18. The military shall be in strict subordination to
the civil power.

Section 19. All elections shall be free and equal and no power,
civil or military, shall at any time interfere to prevent the free ex
ercise to the right of suffrage.

Section 20. All persons charged with crime shall be bailable
by sufficient sureties, except for capital offenses when the proof
is evident or the presumption great.

Section 21. The right of trial by jury shall remain inviolate,
but the Legislature may provide for a jury of any number less
than twelve in the courts not of record, and for a verdict by nine
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or more jurors in civil cases in any court of record, and for the
waiving of the jury in civil cases where the consent of the parties
interested is given thereto.

Section 22. In criminal prosecutions the accused shall have
the right to appear and defend in person and by counsel, and to
demand the nature and cause of the accusation against him, to
have a copy thereof, to testify in his own behalf, to meet the wit
nesses against him face to face, to have compulsory process, to
compel the attendance of witnesses in his own behalf, to have a
speedy public trial by an impartial jury of the county in which
the offense is alleged to have been committed, and the right to
appeal in all cases; and in no instance shall any accused person
before final judgment be compelled to advance money or fees to
secure the rights herein guaranteed.

Section 23. No bill of attainder, ex post facto law or law
impairing the obligation of contracts shall ever be passed.

Section 24. The right of the individual citizen to bear arms
in defense of himself or the state shall not be impaired, but nothing
in this section shall be construed as authorizing individuals or
corporations to organize, maintain or employ an armed body of
men.

Section 25. Offenses heretofore required to be prosecuted
by indictment may be prosecuted by information or by indictment,
as shall be prescribed by law.

Section 26. No grand jury shall be drawn or summoned in
any county, except the superior judge thereof shall so order.

Section 27. Treason against the state shall consist only in
levying war against the state or adhering to its enemies or in
giving them aid or comfort. No person shall be convicted of treason
unless on the testimony of two witnesses to the same overt act,
or confession in open court.

Section 28. No hereditary emolument, privileges or powers
shall be granted or conferred in this state.

Section 29. The provisions of this Constitution are manda
tory, unless by express words they are declared to be otherwise.

Section 30. The enumeration in this Constitution of certain
rights shall not be construed to deny others retained by the people.
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Section 31. A frequent recurrence to fundamental principles
is essential to the security of individual right and the perpetuity
of free government.

Section 32. No standing army shall be kept up by the state
in time of peace, and no soldier shall in time of peace be quartered
in any house without the consent of the owner, nor in time of war,
except in the manner prescribed by law.

At 4:20 p.m. the Convention adjourned till August 7th, 1889,
at 9 a.m.

August 7th, 1889

The Convention was called to order at 9 o'clock by President
Hoyt. Prayer by the Rev. Mr. Buck.

At roll call all answered except Messrs. Allen, Browne and
Dallam on leave and Messrs. Fairweather, Gowey, Henry, Jeffs,
Mires, Power, Stiles and Turner. Messrs. Fairweather, Gowey,
Mires, Henry, Turner, Stiles, Power afterward took their seats.

The Convention proceeded to consider the reports of the
Committee on Miscellaneous Subjects, Schedule and Future
Amendments.

Mr. Jones moved to insert after the word <'published" in line
eleven the words "for at least six months next preceding the
election." Mr. J. Z. Moore moved to strike out "six" and insert
<'three." Carried and the motion as amended was adopted.

Mr. Berry moved to strike out "some weekly" in line eleven
and insert the words "the official." Lost.

Mr. Schooley offered the following. But no amendment or
amendments shall be submitted oftener than once in five years.
Lost.

Mr. J. Z. Moore moved to strike out "weekly" in line eleven of
Section 1. Lost.

Mr. Buchanan moved to adopt the minority report. Lost.

Mr. Jones offered the following substitute for Section 2 of
the majority report.

At the general election to be held in the year one thousand
eight hundred and mn__m_u_, and in each twentieth year there-
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after, the question "Shall there be a Convention to revise, alter
or amend the Constitution" shall be submitted to the electors of
the state, and in case of majority of all the electors voting at such
election decide in favor of a Convention, the Legislature at its
next session shall provide by law for the election of delegates and
the assembling of such Convention as is provided by law, but no
amendment of this Constitution agreed upon by any Convention
assembled in pursuance of this article shall take effect until the
same shall have been submitted to the electors of the state, and
adopted by a majority of those voting thereon. Lost.

Mr. Weir moved to insert words "daily or" in front of the
words "weekly" in line eleven. Lost.

Mr. Dyer moved to insert the words "at least once weekly"
after word "published" in line eleven. Lost.

On motion of Mr. Griffitts the rules were suspended, the
article considered engrossed and put upon its final passage.

The question being shall the article pass as amended, the
ayes and noes were called for and the following sixty-six members
voted aye: Berry, Blalock, Bowen, Buchanan, Burk, Clothier, Coey,
Comegys, Cosgrove, Crowley, Dickey, Dunbar, Durie. Dyer,
Eldridge, Eshelman, Fairweather, Fay, Glascock, Godman, Gowey,
Gray, Griffitts, Hayton, Henry, Hicks, Hungate, Jamieson, Joy,
Kellogg, Kinnear, Lillis, Lindsley, Manly, McCroskey, McDonald,
McElroy, McReavey, Minor, J. Z. Moore, R. S. More, Morgans,
Neace, Newton, Power, T. M. Reed, Schooley, Sharpstein, Shoudy,
Sohns, Stevenson, Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sulli
van, Tibbetts, Travis, Turner, Van Name, Warner, Weir, Weisen
burger, West, Willison, Winsor, Mr. President. The following one
member voted no: Jones. Absent and not voting: Allen, Browne,
Dallam, Jeffs, Mires, Prosser, J. M. Reed, Stiles. So the article was
passed and was declared part of the Constitution of the State of
Washington as follows.

Amendments

Section 1. Any amendment or amendments to this Constitu
tion may be proposed in either branch of the Legislature; and if
the same shall be agreed to by two-thirds of the members elected
to each of the two houses, such proposed amendment or amend
ments shall be entered on their journals, with the ayes and noes
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thereon, and be submitted to the qualified electors of the state for
their approval at the next general election, and if the people shall
approve and ratify such amendment or amendments, by a majority
of the electors voting thereon, the same shall become part of this
Constitution, and proclamation thereof shall be made by the
Governor. Provided, that if more than one amendment be sub
mitted, they shall be submitted in such manner that the people
may vote for or against such amendment separately. The Legisla
ture shall also cause the amendments that are to be submitted to
the people to be [submitted] «< published for at least three months
next preceding the election in some weekly newspaper in every
county where such newspaper is published throughout the state.

Section 2. Whenever two-thirds of the members elected to
each branch of the Legislature shall deem it necessary to call a
Convention to revise or amend this Constitution, they shall recom
mend to the electors to vote at the next general election for or
against a convention, and if a majority of all the electors voting
at said election shall have voted for a Convention, the Legislature
shall at the next session provide by law for calling the same; and
such Convention shall consist of a number of members, not less
than that of the most numerous branch of the Legislature.

Section 3. Any Constitution adopted by such Convention
shall have no validity until it has been submitted to, and adopted
by, the people.

On motion the Convention then went into committee of the
whole to consider the article on revenue and taxation with Mr.
Turner in the chair. At 12 noon the committee rose and the Presi
dent resumed the chair.

The Committee reported that they had had under consideration
the article on revenue and taxation, had made progress, but come
to no resolution thereon and asked leave to sit again. Leave was
granted. On motion of Mr. Bowen, the Convention took a recess
until 2 p.m.

Afternoon Session

Convention called to order at 2 p.m. by President Hoyt. A
quorum present. President Hoyt submitted a communication from
the Board of Trade of Colfax protesting against adoption of Section

'" Stricken in journal.
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3 of article upon formation of counties, cities and other municipal
corporations. Read and laid on the table.

Mr. Minor offered following and asked unanimous consent to
its adoption.

Mr. Godman from Committee on Homestead and Exemption
submitted the following which was read first and second time and
ordered printed as follows.

In the Convention
Committee on Homestead and Property Exemptions

Mr. President and Members of the Convention:
Your Committee on Homesteads and Property Exemptions

report the following article on the subject and recommend its
adoption.

Article

Section 1. The Legislature shall protect by law from forced
sale a certain portion of the homestead and other property of all
heads of families.

Respectfully submitted,
M. M. GoDMAN, Ohairman
GEO. H. JONES

HENRy WINSOR

Mr. Comegys from the Committee on Federal Relations,
Boundaries and Immigration submitted the following report which
was read first and second time and ordered printed as follows.

In the Convention
Committee on Federal Relations, Boundaries and Immigration

Article

Mr. President and Members of the Convention:
Your Committee on Federal Relations, Boundaries and Immi

gration have had under consideration the question of boundaries
of the State of Washington [and] recommend the following.

GEO. COMEGYS,

Ohairma'i~

D. BUCHANAN

JOHN MCREAVEY

ARNOLD J. WEST

MATT J. MCELROY
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The boundaries of the State of Washington shall be as follows:
Beginning at a point one marine league due west of and opposite
the middle of the north ship channel of the Columbia River, thence
running easterly to and up the middle channel of said river and
where it is divided by islands up the middle of the widest channel
thereof to where the forty-sixth parallel of north latitude crosses
said river, near the mouth of the Walla Walla River, thence east on
said forty-sixth parallel of latitude to the middle of the main
channel of the Shoshone or Snake River; thence follow down the
middle of the main channel of Snake River to a point opposite
the mouth of the Kooskooski or Clearwater River: thence due
north to the forty-ninth parallel of north latitude, thence west
along said forty-ninth parallel of north latitude to the middle of
the channel which separates Vancouver's Island from the continent,
that is to say to a point in longitude 123 degrees 19 minutes and 15
see-onds west, thence following the boundary line between the
United States and British possessions through the channel which
separates Vancouver's Island from the continent to the termination
of the boundary line between the United states and British posses
sions at a point in the Pacific Ocean equidistant between Bonilla
Point on Vancouver's Island and Tatoosh Island lighthouse, thence
running in a southerly course and parallel with the coast line,
keeping one marine league off shore to place of beginning.

Mr. Blalock from Committee on Education and Educational
Institutions submitted the following report which was read first
and second time and ordered printed as follows.

In the Convention

Committee on Education and Educational Institutions

Mr. President and Members of the Convention:

Your Committee on Education and Educational Institutions
respectfully submit the following article and recommend its
adoption.

Article

Section 1. It is the paramount duty of the state to make
ample provision for the education of all children residing within
its borders without distinction or preference on account of race,
color, caste or sex.

Section 2. The Legislature shall provide for a general and
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uniform system of public schools. The public school system shall
include common schools and such high schools, normal schools.
and technical schools as may hereafter be established. But the
entire revenue derived from the state school fund, and the state
school tax shall be exclusively applied to the support of the common
schools.

Section 3. The principal of the common school fund shall re
main permanent and irreducible. The said fund shall be derived
from the following named sources, to wit: Appropriations and do
nations by the state to this fund; donations and bequests by
individuals to the state or public for educational institutions; the
proceeds of lands and other property which revert to the state by
escheat and forfeiture; the proceeds of all property granted to
the state when the purpose of the grant is not specified. or is
uncertain; funds accumulated in the treasury of the state for the
disbursement of which provision has not been made by law; the
proceeds of the sale of timber, stone, mineral or other property
from school and state lands; all moneys recovered from persons
appropriating timber, stone, minerals or other property from
school and state lands, and all moneys other than rental recovered
from persons trespassing on said lands, five per centum of the
proceeds of the sale of public lands lying within the state, which
shall be sold by the United States subsequent to the admission of
the state into the union as provided by Section 13 of the act of
Congress enabling the admission of the state into the Union. The
principal of all funds arising from the sale of lands and other
property which have been, and thereafter may be granted to the
state for the support of the common schools. The Legislature may
make further provisions for enlarging said fund. The interest
accruing on said fund together with all rentals and other revenues
derived from school and state lands and properties mentioned in
this section shall be exclusively applied to the current use of the
common schools.

S~.ction 4. All schools maintained or supported wholly or in
part by the public funds shall be forever free from sectarian con
trol or influence.

Section 5. All losses to the permanent common school or any
state college or university fund, which shal~ .have been occasioned
by defalcation, mismanagement or fraud of the agent or officers
controlling or managing the same, shall be audited by the proper
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authorities of the state. The amount so audited shall be a perma
nent funded debt against the state in favor of the particular fund
sustaining such loss, upon which not less than six per cent annual
interest shall be paid. The amount of liability so created shall not
be counted as a part of the indebtedness authorized and limited
elsewhere in this Constitution.

N. G. BLALOCK, Ohairman
S. A. DICKEY, Secretary
A. A. LINDSLEY

H. M. L!LL:rs
J. T. ESHELMAN

R. O. DUNBAR

Mr. Gowey at 2 :10 p.m. moved to go into committee of the
whole for the further consideration of the article on revenue and
taxation with Mr. Turner in the chair. Carried.

At 4 :20 the committee rose and the President resumed the
chair and reported that they had had under consideration the
article on revenue and taxation, had made several amendments
thereto and asked the Convention to concur therein.

All the amendments except amendment to Section 4 were con
curred in without division.

On the amendment to Section 4 the ayes and noes were de
manded and ordered, and the following forty-two members voted
aye: Blalock, Buchanan, Burk, Coey, Cosgrove, Dickey, Dunbar,
Durie, Dyer, Eldridge, Eshelman, Fay, Glascock, Griffitts, Henry,
Jamieson, Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, McCroskey,
McElroy, McReavey, Minor, J. Z. Moore, Morgans, Newton, Power,
Prosser, J. M. Reed, T. M. Reed, Schooley, Shoudy, Sohns, Stiles,
Tibbetts, Weir, Weisenburger, West, Winsor.

The following twenty-three members voted no: Berry, Bowen,
Clothier, Comegys, Crowley, Godman, Gowey, Gray, Hicks, Manly,
McDonald, R. S. More, Neace, Sharpstein, Stevenson, Sturdevant,
Suksdorf, E. H. Sullivan, Turner, Van Name, Warner, Willison,
Mr. President. Absent and not voting: Allen, Browne, Dallam,
Fairweather, Hayton, Hungate, Jeffs, Mires, P. C. Sullivan, Travis.
So the amendment was adopted.

Mr. J. Z. Moore moved to amend Section 4 by inserting after
the word "property" and the words "and exclusively for charitable
or religious purposes." Lost.
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Mr. West offered the following amendment to the attlendment:
And five hundred dollars worth of household goods including tools
and provisions of each householder. Lost.

Mr. Suksdorf offered the following additional section. Land
and improvements thereon shall be separately assessed, cultivated
and uncultivated land of the same quality and similarly situated,
shall be assessed at the same value.

The ayes and noes were demanded and ordered and the
following nineteen members voted aye: Berry, Blalock, Clothier,
Cosgrove, Crowley, Eshelman, Glascock, Godman, Hayton, Hicks,
Joy, Manly, McCrosky, J. M. Reed, Sharpstein, Suksdorf, Tibbetts,
Warner, Weisenburger.

The following forty-five members voted no: Bowen, Buchanan,
Burk, Coey, Comegys, Dickey, Dunbar, Durie, Dyer, Eldridge, Fay,
Gowey, Gray, Griffitts, Henry, Jamieson, Jones, Kellogg, Kinnear,
Lillis, Lindsley, McDonald, McElroy, McReavey, Minor, J. Z. Moore,
R. S. More, Morgans, Neace, Power, Prosser, T. M. Reed; Schooley,
Shoudy, Stevenson, Stiles, Sturdevant, E. H. Sullivan, Turner, Van
Name, Weir, West, Willison, Winsor, Mr. President. Absent and
not voting: Allen, Browne, Dallam, Fairweather, Hungate, Jeffs,
Mires, Power, Stevenson [sic], P. C. Sullivan, Travis. So the amend
ment was not adopted.

Mr. Griffitts offered the following as an additional section.

Section. A mortgage, deed of trust, contract or other obli
gation by which a debt is secured, shall, for the purpose of assess
ment and taxation, be deemed and treated as an interest in the
property affected thereby. Except as to railroad and other quasi
public corporations, in case of debt so secured, the value of the
property affected by such mortgage, deed of trust, contract or
obligation, less the value of such security shall be assessed and
taxed to the owner of the property, and the value of such security
shall be assessed and taxed to the owner thereof in the county,
city or district in which the property affected thereby is situated.
The taxes so levied shall be a lien upon the property and security,
and may be paid by either party to such security, if paid by the
owner of the security, the tax so levied upon the property affected
thereby shall become a part of the debt so secured, if the owner
of the property shall pay the tax so levied upon such security, it
shall constitute a payment thereon, and to the extent of such pay-
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ment a full discharge thereof. Provided, that if any such security
or indebtedness shall be paid by any such debtor or debtors, after
assessment and before the tax levy, the amount of such levy may
likewise be returned by such debtor or debtors, and shall be com
puted according to the tax levy for the preceeding year.

The ayes and noes being ordered, the following twenty-three
members voted aye: Berry, Clothier, Coey, Cosgrove, Dickey, Glas
cock, Godman, Griffitts, Jones, Joy, Lindsley, Manly, McCroskey,
McDonald, R. S. More, J. M. Reed, Schooley, Stevenson, Turner,
Van Name, Warner, Weisenburger, West.

The following forty-one members voted no: Blalock, Bowen,
Buchanan, Burk, Comegys, Crowley, Dunbar, Durie, Dyer, Eldridge,
Eshelman, Fay, Gowey, Gray, Hayton, Henry, Hicks, Jamieson,
Kinnear, Lillis, McElroy, McReavey, Minor, J. Z. Moore, Morgans,
Neace, Power, Prosser, T. M. Reed, Sharpstein, Shoudy, Sohns,
Stiles, Sturdevant, Suksdorf, E. H. Sullivan, Tibbetts, Weir, Willi
son, Winsor, Mr. President. Absent and not voting: Allen, Browne,
Dallam, Fairweather, Hungate, Jeffs, Kellogg, Mires, Newton, P. C.
Sullivan, Travis. So the amendment was not adopted.

Mr. Comegys offered the following as a substitute for Section
4. The property of the United States and of the state, counties,
school districts, and other municipal, corporations, places of burial
not used or held for private or corporate profit, public libraries
and institutions of purely public charity, shall be exempt from
taxation. Personal property to any amount not exceeding in value
five hundred dollars to the head of each family and actual places
of worship not exceeding three thousand dollars in value may be
exempted by the Legislature but such exemption shall be by gen
eral law only.

On this the ayes and noes were demanded and ordered and
the following eighteen members voted aye: Comegys, Crowley,
Gray, Hicks, Jamieson, Joy, Lindsley, Manly, McDonald, Neace,
Stevenson, Sturdevant, Suksdorf, E. H. Sullivan, Turner, Van
Name, Warner, Weisenburger.

The following forty-five members voted no: Berry, Blalock,
Bowen, Buchanan, Burk, Clothier, Coey, Cosgrove, Dickey, Dunbar,
Durie, Dyer, Eldridge, Eshelman, Fay, Glascock, Gowey, Griffitts,
Hayton, Henry, Jones, Kinnear, Lillis, McCroskey, McElroy,
McReavey, Minor, J. Z. Moore, R. S. More, Morgans, Power,
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Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein, Shoudy,
Sohns, Stiles, Tibbetts, Weir, West, Willison, Winsor, Mr. President.
Absent and not voting: Allen, Browne, Dallam, Fairweather, God
man, Hungate, Jeffs, Kellogg, Mires, Newton, Travis, P. C. Sulli
van. So the amendment was not adopted.

Mr. T. M. Reed offered the following as a substitute for
Section 4.

Section 4. The property of the United States and of the
state, counties, school districts and other municipal corporations
shall be exempt from taxation, and such other property as may be
used exclusively for actual places of religious worship, places of
burial not used or held for private or corporate profit and institu
tutions of purely public charity, public libraries and personal
property to any amount not exceeding in value two hundred dollars
to the head of each family, may be exempted from taxation by the
Legislature, but such exemption shall be only by general laws.

The ayes and noes were demanded and ordered and the fol
lowing twenty-seven members voted aye: Blalock, Bowen,
Buchanan, Cosgrove, Dickey, Dyer, Eshelman, Glascock, Gowey,
Hayton, Joy, Kinnear, Lindsley, McCroskey, Minor, J. Z. Moore,
Morgans, Prosser, J. M. Reed, T. M. Reed, Sohns, Stevenson, Suks
dorf, Tibbetts, Turner, Weisenburger, Mr. President.

The following thirty-two members voted no: Burk, Clothier,
Coey, Comegys, Dunbar, Durie, Eldridge, Fay, Gray, Griffitts,
Henry, Hicks, Jamieson, Jones, Lillis, McDonald, McElroy, Mc
Reavey, R. S. More, Neace, Power, Schooley, Sharpstein, Shoudy,
Stiles, E. H. Sullivan, Van Name, Warner, Weir, West, Willison,
Winsor. Absent and not voting: Allen, Browne, Crowley, Dallam,
Fairweather, Godman, Hungate, Jeffs, Kellogg, Mires, Newton,
P. C. Sullivan, Travis. So the amendment was not adopted.

Mr. Schooley moved to insert after "property" all the words
"all places of purely public charity." Lost.

Mr. Weisenburger offered the following amendment: Strike
from Section 1 the words "under this Constitution" and insert "of
this state." Lost.

Mr. Weir moved to suspend the rules, consider the article en
grossed and put it upon its final passage. Carried.
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The article was then read a third time. The question being
shall the article pass, the ayes and noes were demanded and
ordered and the following forty-one members voted aye: Blalock,
Bowen, Buchanan, Burk, Clothier, Coey, Cosgrove, Dickey, Dunbar,
Durie, Dyer, Eshelman, Fay, Glascock, Gowey, Griffitts, Hayton,
Henry, Jamieson, Jones, Joy, Kinnear, Lindsley, McCroskey,
McElroy, McReavey, J. Z. Moore, R. S. More, Morgans, Power,
Prosser, J. M. Reed, T. M. Reed, Schooley, Shoudy, Sohns, Stiles,
Tibbetts, Weir, Winsor, Mr. President.

The following seventeen members voted no: Comegys, Crowley,
Eldridge, Godman, Hicks, Minor, Sharpstein, Stevenson, Sturde
vant, Suksdorf, E. H. Sullivan, Turner, Van Name, Warner, Weisen
burger, West, Willison. Absent and not voting: Allen, Browne,
Berry, Dallam, Fairweather, Gray, Hungate, Kellogg, Lillis, Manly,
McDonald, Mires, Neace, Newton, P. C. Sullivan, Travis. So the
article passed and was declared to be part of the Constitution of
the State of Washington.

For article on revenue and taxation see page 459 (omitted by
mistake).

Mr. Turner was granted leave for the balance of the week.

At 5:15 p.m. Mr. Jones moved to adjourn. Agreed to and the
Convention adjourned till August 8th, 1889, at 9 a.m.

August 8th, 1889

The Convention was called to order at 9 a.m. by President
Hoyt. In the absence of the Chaplain prayer was dispensed with.

On roll call all answered to their names except Messrs. Allen,
Browne, Dallam and Turner on leave and Messrs. Fairweather,
Henry, Jeffs, Stiles and Travis. Messrs. Stiles, Henry, Fairweather
[and] Turner afterwards took their seats.

The minutes of previous day were read, amended and approved.
The President submitted a communication from Allen C. Mason
and others in relation to tidelands. Ordered to lie on the table.

Also a communication from C. D. Potter of Adams Center,
N. Y., relative to Sunday Law. Referred to Committee on Miscel
laneous Subjects, Schedule and Future Amendments.
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Mr. Lillis presented a communication from Henry Drum and
others of Tacoma relative to tidelands. Ordered to lie on the table.

Mr. P. C. Sullivan presented a similar petition from Otis
Sprague and others of Tacoma. Ordered to lie on the table.

Mr. Stiles presented similar petition from Henry M. Ball and
others of Tacoma. Ordered to lie on the table.

Mr. Fay presented similar petition from C. U. Masterson and
others of Tacoma. Ordered to lie on the table.

Mr. Comegys from Committee on Federal Relations,
Boundaries and Immigration submitted a compact with the United
States which was read twice and ordered printed as follows.

To the President and Members of the Constitution Convention:

Your Committee on Federal Relations, Boundaries and Immi
gration recommend that the following article be inserted in the
Constitution.

GEO. COMEGYS, Ckmnman
D. BUCHANAN
ARNOLD J. WEST

JOHN McREAVEY

Article

Compact with the United States

The following article shall be irrevocable without the consent
of the United States and the people of this state.

First. That perpetual toleration of religious sentiment shall
be secured and that no inhabitant of this state shall ever be
molested in person or property on account of his or her mode of
religious worship.

Second. That the people inhabiting this state do agree and
declare that they forever disclaim all right and title to the un
appropriated public lands lying within the boundaries of this state
and to all lands lying within said limits owned or held by any
Indian or Indian tribes, and that until the title thereto shall have
been extinguished by the United States, the same shall be and
remain subject to the disposition of the United States, and said
Indian lands shall remain under the absolute jurisdiction and con
trol of the Congress of the United States and that the lands be-
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longing to citizens of the United States residing without the limits
of this state shall never be taxed at a higher rate than the lands
belonging to residents thereof; and that no taxes shall be imposed
by the state on lands or property therein belonging to or which
may be hereafter purchased by the United States or reserved for
its use. Provided, that nothing in this article shall preclude the
state from taxing as other lands are taxed any lands owned or
held by any Indian who has severed his tribal relations and has
obtained from the United States or from any person a title thereto
by patent or other grant, save and except such lands as have been
or may be granted to any Indian or Indians under any act of
Congress containing a provision exempting-the lands thus granted
from taxation, which exemption shall continue so long and to such
extent as such act of Congress may prescribe.

Mr. Mires from Committee on Water and Water Rights sub
mitted a report which was read twice and ordered printed as
follows.

To the President and Members of the Convention:

Your Committee on Water and Water rights beg leave to
report as follows.

Article

Section 1. The use of the waters of this state for irrigation,
mining and manufacturing purposes shall be deemed a public use.

A. MIRES, Ohairman
E. H. SULLIVAN, Secretary
J. P. T. McCROSKEY
R. S. MORE
S. H.MANLY

Mr. Bowen offered the following, "That the President appoint
a special committee of three to present to this Convention a suit
able device for the Seal of the State of Washington." Adopted.

Mr. Minor offered the following: "Resolved, that all reports
of standing committees, except the Committee on Schedule and Re
vision, Adjustment and Enrollment, shall be presented to the
Convention on or before Saturday, August 10th, and if necessary
permission is hereby given for such committees to sit during the
sessions of this Convention."
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Mr. Power moved to amend by excepting Committee on Har
bors. Lost. And resolution adopted.

Mr. Travis was granted leave indefinitely.

Mr. Suksdorf moved to recommit the reports of the Committee
on State, School and Granted Lands back to the Committee. Lost.

Mr. McElroy to make report special order for Tuesday
morning. On this question the ayes and noes were demanded and
ordered and the following forty members voted aye: Bowen,
Buchanan, Clothier, Coey, Comegys, Durie, Eldridge, Fairweather,
Fay, Gray, Griffitts, Hayton, Hungate, Jones, Joy, Lindsley, Mc
Croskey, McDonald, McElroy, McReavey, Mires, J. Z. Moore, R. S.
More, Neace, Newton, Power, J. M. Reed, T. M. Reed, Schooley,
Sharpstein, Sohns, Stevenson, Suksdorf, E. H. Sullivan, P. C. Sulli
van, Turner, Van Name, Warner, Willison, Winsor.

The following twenty-seven members voted no: Berry, Blalock,
Burk, Cosgrove, Crowley, Dickey, Dunbar, Dyer, Eshelman, Glas
cock, Henry, Hicks, Jamieson, Kellogg, Kinnear, Lillis, Manly,
Minor, Morgans, Prosser, Shoudy, Sturdevant, Tibbetts, Weir,
Weisenburger, West, Mr. President. Absent and not voting were
Messrs. Allen, Browne, Dallam, Godman, Gowey, Jeffs, Stiles,
Travis. So the amendment was agreed to.

Mr. T. M. Reed gave notice of motion to reconsider the vote
by which the article on revenue and taxation was passed yesterday.
Also to reconsider vote by which certain amendments to Section 4
were adopted.

Mr. Griffitts moved to reconsider the vote by which the article
on revenue and taxation was agreed to. Mr. Stiles moved to lay the
motion on the table. Lost.

Mr. Dickey was given leave for the rest of the week.

The question being on the reconsideration of the article on
revenue and taxation, the ayes and noes were demanded and ordered
and the following thirty-one members voted aye: Berry, Bowen,
Buchanan, Clothier, Coey, Dickey, Durie, Dyer, Eldridge, Fair
weather, Gowey, Hayton, Hicks, Joy, Kellogg, Kinnear, Lindsley,
Minor, Mires, J. Z. Moore, Power, Prosser, T. M. Reed, Schooley,
Sharpstein, E. H. Sullivan, Turner, Warner, West, Willison, Mr.
President.
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The following thirty-four members voted no: Burk, Comegys,
Cosgrove, Crowley, D1ll1bar, Eshelman, Fay, Glascock, Godman,
Gray, Griffitts, Henry, Hungate, Jones, Lillis, Manly, McCroskey,
McElroy, McReavey, R. S. More, Morgans, Neace, Newton, J. M.
Reed, Shoudy, Stevenson, Stiles, Sturdevant, Suksdorf, P. C. Sulli
van, Tibbetts, Weir, Weisenburger, Winsor. Absent and not voting:
Messrs. Allen, Blalock, Browne, Dallam, Jamieson, Jeffs, McDonald,
Sohns, Travis, Van Name. So the motion was not agreed to.

At 10:20 a.m. Mr. Dyer moved to go into a committee of the
whole upon the article reported from the Committee on State In
stitutions and Public Buildings. Carried and Mr. Crowley was
appointed chairman of the Committee.

At 11 :43 the committee rose and the President resumed the
chair. Mr. Crowley reported that they had had under consideration
the article on state institutions and public buildings, had made
amendments thereto and asked concurrence of the Convention
therein. The amendments were concurred in.

Mr. Griffitts moved to suspend the rules, consider the article
on state institutions and public buildings engrossed and placed
upon its final passage. Carried. The ayes and noes being demanded
and ordered, the following sixty-seven members voted aye: Berry,
Blalock, Bowen, Buchanan, Burk, Clothier, Coey, Comegys, Cos
grove, Crowley, Dickey, Dunbar, Durie, Dyer, Eldridge, Eshelman,
Fay, Glascock, Godman, Gowey, Gray, Griffitts, Hayton, Henry,
Hicks, Jamieson, Jeffs, Jones, Joy, Kellogg, Kinnear, Lillis, Lind
sley, Manly, McCroskey, McDonald, McElroy, McReavey, Minor,
Mires, R. S. More, Morgans, Neace, Newton, Power, Prosser, J. M.
Reed, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Stevenson,
Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sullivan,
Tibbetts, Turner, Van Name, Warner, Weir, Weisenburger, West,
Willison, Winsor, Mr. President. Voting no: Mr. J. Z. Moore. Absent
and not voting were Messrs. Allen, Browne, Dallam, Fairweather,
Hungate, Jeffs, Travis. So the article was passed as follows.

In the Qonvention

Committee on State Institutions and Public Buildings

Article

Section 1. Educational, reformatory and penal institutions,
those for the benefit of blind, deaf, dumb or otherwise defective

286



AUGUST 8, 1889

youth, for the insane or idiotic and such other institutions as the
public good may require, shall be fostered and supported by the
state, subject to such regulations as may be provided by law. The
regents, trustees or commissioners of all such institutions existing
at the time of the adoption of this Constitution and of such as shall
thereafter be established by law, shall be appointed by the
Governor, by and with the advice and consent of the Senate, and
upon all nominations made by the Governor, the question shall be
taken by the ayes and noes and entered upon the journal.

Mr. Prosser moved to amend Section 1 of article on seat
of government by striking out "the election to be held for the
adoption of this Constitution" and insert the words "at the general
election to be held on the first Tuesday after the first Monday in
November, 1890," and demanded the ayes and noes. The following
twenty-four members voted aye: Messrs. Bowen, Buchanan, Burk,
Coey, Crowley, Dickey, Dyer, Eldridge, Eshelman, Kinnear, Lillis,
Manly, Minor, J. Z. Moore, Morgans, Prosser, Schooley, Stiles,
Suksdorf, E. H. Sullivan, P. C. Sullivan, Tibbetts, Turner, Weisen
burger.

Those voting no were Messrs. Berry, Blalock, Clothier, Cos
grove, Dunbar, Durie, Fay, Glascock, Godman, Gowey, Gray,
Griffitts, Hayton, Henry, Hicks, Hungate, Jamieson, Jones, Joy,
Kellogg, Lindsley, McCroskey, McDonald, McElroy, McReavey,
Mires, R. S. More, Neace, Newton, Power, J. M. Reed, T. M. Reed,
Sharpstein, Shoudy, Sohns, Stevenson, Sturdevant, Van Name,
Warner, Weir, West, Willison, Winsor, Mr. President. Those ab
sent and not voting were Messrs. Allen, Browne, Comegys, Dallam,
Fairweather, Jeffs, Travis. So the amendment was not agreed to.

On motion of Mr. Griffitts the rules were suspended, the article
on seat of government considered engrossed, read third time and
placed on its final passage.

The ayes and noes being demanded and ordered, the following
sixty-five members voted aye: Messrs. Berry, Blalock, Bowen,
Buchanan, Burk, Clothier, Coey, Cosgrove, Crowley, Dickey, Dun
bar, Durie, Dyer, Eldridge, Eshelman, Fay, Glascock, Godman,
Gowey, Gray, Griffitts, Hayton, Henry, Hicks, Hungate, Jamieson,
Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, Manly, McCrosky, Mc
Donald, McElroy, McReavey, Minor, Mires, Neace, Newton, Power,
Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein, Shoudy,
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Sohns, Stevenson, Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C.
Sullivan, Tibbetts, Turner, Van Name, Warner, Weir, Weisenburger,
West, Willison, Winsor, Mr. President. Those voting no were Messrs.
J. Z. Moore, R. S. More, Morgans. Absent and not voting [sic].

In the Convention

Seat of Government

Section 1. The Legislature shall have no power to change
or to locate the seat of government of this state, but the question
of the permanent location of the seat of government for the state
shall be submitted to the qualified electors of the territory at the
election to be held for the adoption of this Constitution. A ma
jority of all the votes cast at said election upon said question shall
be necessary to determine the permanent location of the seat of
government for the state; and no place shall ever be the seat of
government which shall not receive a majority of the votes cast
on that matter. In case there shall be no choice of location at said
first election, the Legislature shall at its first regular session after
the adoption of this Constitution provide for submitting to the
qualified electors of the state, at the next succeeding general
election thereafter, the question of choice of location between the
three places for which the highest number of votes shall have been
cast at the said first election. Said Legislature shall provide
further that in case there shall be no choice of location at said
second election, the question of choice between the two places for
which the highest number of votes shall have been cast shall be
submitted in like manner to the qualified electors of the state at
the next ensuing general election. Provided that until the seat of
government shall have been permanently located as herein pro
vided, the temporary location thereof shall remain at the city of
Olympia.

Section 2. When the seat of government shall have been lo
cated as herein provided, the location thereof shall not thereafter
be changed, except by a vote of two-thirds of all the qualified elec
tors of the state voting on that question at a general election at
which the question of location of the seat of government shall
have been submitted by the Legislature.

Section 3. The Legislature shall make no appropriation or
expenditures for capital buildings or grounds except to keep the
territorial capital buildings and grounds in repair and for making
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all necessary additions thereto until the seat of government shall
have been permanently located and the public buildings are erected
at the permanent capital in pursuance of law.

The President submitted a telegram from J. E. Clarke, Presi
dent Port Townsend Board of Trade, in relation to tidelands. Laid
on the table.

At 11 :55 Convention on motion of Mr. E. H. Sullivan took a
recess until 2 p.m.

Afternoon Session

The Convention was called to order at 2 p.m. by President
Hoyt, a quorum being present.

Mr. P. C. Sullivan asked and was granted unanimous consent
to make a report from the Committee on Elections and Elective
Rights which was read first and second time and ordered printed
as follows.

In the Convention

Committee on Elections and Elective Rights

Mr. President and Members of the Convention:

The Committee on Elections and Elective Rights, respectfully
submit the following article and recommend its adoption. We have
given careful consideration to all propositions and petitions referred
to us, and herewith report them all back to the Convention.

Article

All male persons of the age of twenty-one years or over
possessing the following qualifications shall be entitled to vote at
all elections.

Section 1. They shall be citizens of the United States, pro
vided that Indians not taxed shall never be allowed the elective
franchise. Provided further that all male persons who at the time
of the adoption of this Constitution are qualified electors of the
territory shall be electors.

Section 2. They shall have lived in the state one year and in
the county ninety days, and in the city, town, ward or precinct
thirty days immediately preceding the election at which they offer
to vote.
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Section 3. The Legislature may provide that there shall be
no denial of the elective franchise at any school election on account
of sex.

Section 4. All idiots, insane persons and persons convicted
of infamous crimes are excluded from the elective franchise.

Section 5. For the purpose of voting and eligibility to office,
no person shall be deemed to have gained a residence by reason of
his presence or lost it by reason of his absence while in the civil
or military service of the state or of the United States, nor while
a student at any institution of learning, nor while kept at public
expense in any poorhouse or other asylum, nor while confined in
public prison.

Section 6. Voters shall in all cases except treason, felony and
breach of the peace be privileged from arrest during their attend
ance of elections and in going to and returning therefrom. No
elector shall be required to do military duty on the day of any
election except in time of war or public danger.

Section 7. No person except a qualified elector shall be elected
or appointed to any office, civil or military.

Section 8. All elections shall be by ballot. The Legislature
shall provide for such method of voting as will secure to every
elector absolute secrecy in preparing and depositing his ballot.

Section 9. The Legislature shall enact a registration law,
and shall require a compliance with such a law before any elector
shall be allowed to vote. Provided, that this provision is not com
pulsory upon the Legislature except as to cities and towns having
a population of over five hundred inhabitants. In all other cases
the Legislature mayor may not require registration as a pre
requisite to the right to vote, and the same system of registration
need not be adopted for both classes.

Section 10. The first election of county officers not other
wise provided for in this Constitution shall be on the Tuesday next
after the first Monday in November, 1890, and thereafter all
elections for such officers shall be held biennially on the Tuesday
next succeeding the first Monday in November. The first election
of all state officers not otherwise provided for in this Constitution,
after the election held for the adoption of this Constitution, shall
be on the Tuesday next after the first Monday in November, 1892,
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and the elections for such state officers shall be held in every
fourth year thereafter on the Tuesday succeeding the first Monday
in November.

Section 11. At the time of the election of county officers on
the Tuesday next after the first Monday in November in the year
1890, a proposition to amend this Constitution by striking out the
word "male" from the article on elections and elective rights shall
be submitted to the electors of the state for adoption or rejection
in manner following. Said election shall be by ballot, and the ballots
of those voting in favor shall read: "For Woman Suffrage Amend
ment-Yes." And the ballots of those voting against shall read:
"For Woman Suffrage Amendment-No." The provisions of the
laws of the state touching general elections shall as far as appli
cable apply to said election. If at said election the number of
ballots cast in favor of the adoption of said proposition shall
exceed those cast against its adoption, then the word "male" shall
be stricken from said article on election and elective rights, and
shall be no part thereof.

TRUSTEN P. DYER, Secretary
LEWIS NEACE

J. A. BURK

JAMES Z. MOORE

We concur in the foregoing report except as to Section 2 and
would recommend that the words "one year" should be stricken
from said section and the words "six months" inserted in their
stead.

P.C.S~AN,akmr.man

TRUSTEN P. DYER

B. B. GLASCOCK

Mr. Hungate, Mr. Willison, Mr. Shoudy were granted indefinite
leave.

President Hoyt presented the following, which was read and
ordered spread on the minutes:
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Headquarters Stevens Post, No.1
and John F. Miller Post, No. 31.

G.A.R.
Seattle, W. T., Aug. 6, 1889.

To Hon. John P.-Hoyt.
President Constitutional Convention.
Olympia, W. T.

Dear Sir:

At a joint meeting of Stevens Post No.1 and John
F. Miller Post, No. 31, G. A. R., the following resolution
was unanimously adopted:

"Resolved, that the Commanders of Stevens and
Miller Posts be instructed to draft and forward to the
Constitutional Convention a resolution of thanks for the
adoption of the section incorporating a soldiers' home."

In accordance with the above instructions we desire
through you to express to the Convention the heartfelt
gratitude of the above-named posts for thus providing for
the needs of our comrades of the Union Army in their
declining years.

Most respectfully,
W. E. WILSON,

Oommander, Stevens Post No. 1.

WM. M. MORSE,

Oommander, Johtn F. Miller Post No. 31.

Mr. J. Z. Moore presented the following reports from Com
mittee on Legislative Department, which were read and referred
to the committee of the whole.

In the Convention

Committee on Legislative Department

Minority Reports

Mr. President:

I hereby tender this minority report from the Committee on
the Legislative Department, to wit: I recommend the adoption of
the following additional section, viz:
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Section 41. It shall not be lawful for any person holding
public office in this state to accept or use a pass or to purchase
transportation from any railroad or other corporation, other than
as the same may be purchased by the general public, and the
legislature shall pass laws to enforce this provision.

JAMES Z. MOORE

I concur in the said report with the exception of Sections 36
and 37, which sections I consider of doubtful constitutionality,
illiberal, exclusive and not in harmony with the spirit of the age.

D. BUCHANAN

Mr. Dyer moved to go into a committee of the whole to con
sider the reports from the Committee on Legislative Department.
Carried, and Mr. Blalock was appointed chairman of the committee.

At 5 :53 p.m. President Hoyt resumed the chair. Mr. Blalock
from the committee of the whole reported that the committee had
made progress with the article on Legislative Department, and
asked leave to sit again. Leave was granted.

President Hoyt submitted the following telegram:

Boise City, Idaho
August 8, 1889

To President of Constitutional Convention.

Olympia, W. T.

The Idaho Constitutional Convention before adjourn
ment ordered its congratulations to be sent the Constitu
tional Convention of Washington, Montana, and North
and South Dakota at the progress the people of the entire
Northwest are making toward early statehood. Idaho is
now prepared to present itself before Congress simultane
ously with its sister territories and ask for admission into
the Union of states being fully able to support a state
government and possessed of unlimited national resources.
We ask for your friendly assistance and cooperation in at
taining a speedy release from territorial dependence.

GEO. L. SHOUP., Governor.,
W. H. CLIGER, President
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Mr. Stiles moved that the President be requested to reply to
the foregqing dispatch and to express the sentiment of this Con
vention to the effect that the people of the State of Washington
sincerely desire to see Idaho's early admission to the Union as the
forty-third state, which was unanimously adopted.

On motion of Mr. Mires the Convention at 5:55 p.m. adjourned
until 9 a.m., August 9, 1889.

August 9th, 1889

The Convention was called to order at 9 a.m. by President
Hoyt. Prayer by the Rev. Mr. Buck. At a roll call all answered to
their names except Messrs. Allen, Browne, Dallam, Dickey, Hun
gate, Shoudy, Willison.

President appointed as select Committee on State Seal, Messrs.
Bowen, Hicks and Dallam.

Mr. Crowley from Committee on Apportionment and Repre
sentation submitted the following article which was read first and
second time and ordered printed as follows.

In the Convention

Committee on Apportionment and Representation

Mr. President and Members of the Convention:

Your Committee on Apportionment and Representation re
spectfully present the following report and ask that the same be
adopted.

D. J. CROWLEY, Chairman
P.C.S~AN,Secretary

R. F. STURDEVANT

A. J. WEST

S. G. COSGROVE

TRUSTEN P. DYER

J. T. ESHELMAN

H. C. WILLISON

GWIN HICKS

JOHN F. GOWEY

J. F. VAN NAME
LOUIS SoHNS

WM. F. PROSSER
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Legislative Apportionment

Article

Section 1. Until otherwise provided by law, the state shall
be divided into twenty-four senatorial districts, and said districts
shall be constituted and numbered as follows: The counties of
Okanogan, Stevens and Spokane shall constitute the First District
and be entitled to one Senator; the county of Spokane shall con
stitute the Second District and be entitled to three Senators; the
county of Lincoln shall constitute the Third District and be en
titled to one Senator; the counties of Spokane, Lincoln, Adams and
Franklin shall constitute the Fourth District and be entitled to
one Senator; the county of Whitman shall constitute the Fifth
District and be entitled to three Senators; the counties of Garfield
and Asotin shall constitute the Sixth District, and be entitled to
one Senator; the county of Columbia shall constitute the Seventh
District and be entitled to one Senator; the county of Walla Walla
shall constitute the Eighth District and be entitled to two Sena
tors; the counties of Yakima and Douglas shall constitute the
Ninth District, and be entitled to one Senator; the county of Kit
titas shall constitute the Tenth District and be entitled to one
Senator; the counties of Klickitat and Skamania shall constitute
the Eleventh District and be entitled to one Senator; the county
of Clark shall constitute the Twelfth District, and be entitled to
one Senator; the county of Cowlitz shall constitute the Thirteenth
District and be entitled to one Senator; the county of Lewis shall
constitute the Fourteenth District and be entitled to one Senator;
the counties of Pacific and Wahkiakum shall constitute the
Fifteenth District and be entitled to one Senator; the county of
Thurston shall constitute the Sixteenth District and be entitled to
one Senator; the county of Chehalis shall constitute the Seven
teenth District, and be entitled to one Senator; the county of
Pierce shall constitute the Eighteenth District and be entitled to
three Senators; the county of King shall constitute the Nineteenth
District and be entitled to five Senators; the counties of Mason
and Kitsap shall constitute the Twentieth District and be entitled
to one Senator; the counties of Jefferson, Clallam and San Juan
shall constitute the Twenty-first District and be entitled to one
Senator; the county of Snohomish shall constitute the Twenty
second District, and be entitled to one Senator; the counties of
Skagit and Island shall constitute the Twenty-third District, and

295



JOURNAL

be entitled to one Senator; the county of Whatcom shall constitute
the Twenty-fourth District and be entitled to one Senator.

Section 2. Until otherwise provided by law the Representa
tives shall be divided among the several counties in the state in
the following manner: The county of Adams shall have one Repre
sentative; the county of Asotin shall have one Representative;
the county of Chehalis shall have two Representatives; the county
of Clark shall have three Representatives; the county of Clallum
shall have one Representative; the county of Columbia shall have
two Representatives; the county of Cowlitz shall have one Repre
sentative; the county of Douglas shall have one Representative;
the county of Franklin shall have one Representative; the county
of Island shall have one Representative; the county of Jefferson
shall have two Representatives; the county of King shall have
eight representatives; the county of Klickitat shall have two
Representatives; the county of Kittitas shall have two Representa
tives; the county of Kitsap shall have one Representative; the
county of Lewis shall have two Representatives; the county of Lin
coln shall have two Representatives; the county of Mason shall
have one Representative; the county of Okanogan shall have one
Representative; the county of Pacific shall have one Representa
tive; the county of Pierce shall have six Representatives; the coun
ty of San Juan shall have one Representative; the county of Ska
mania shall have one Representative; the county of Snohomish shall
have two Representatives; the county of Skagit shall have two Rep
resentatives; the county of Spokane shall have six Representatives;
the county of Stevens shall have one Representative; the county of
Thurston shall have two representatives; the county of Walla Walla
shall have three Representatives; the county of Wahkiakum shall
have one Representative; the county of Whatcom shall have two
Representatives; the county of Whitman shall have five Represen
tatives; the county of Yakima shall have one Representative.

Mr. Blalock from the Committee on Public Health submitted
the following article which was read first and second time and
ordered printed as follows.

In the Convention
Committee on Public Health and Vital Statistics

Mr. President and Members of the Convention:
Your Committee on Public Health and Vital Statistics beg

leave to submit the following article, and recommend its adoption.
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Article

Section 1. There shall be established by law a State Board of
Health and a Bureau of Vital Statistics in connection therewith
with such powers as the Legislature may direct.

Section 2. The Legislature shall enact laws to regulate the
practice of medicine and surgery, and the sale of drugs and
medicines.

H. C. WILLISON, Ohairman
N. G. BLALOCK, Secretary
THOMAS T. MINOR

GEORGE TuRNER

S. H. MANLy

Mr. Manly from Committee on Mines and Mining Interests
reported the following article which was read first and second
time and ordered printed as follows, together with the minority
reports of J. T. McDonald and Messrs. Newton and Gray, which
were read first and second times and ordered printed as follows.

In the Convention

Majority Report

Committee on Mining and Mining Interests

Mr. President and Members of the Convention:

Your Committee on Mining and Mining Interests respectfully
report the following article, designated Mining and Mining In
terests, and recommend the adoption thereof by this Convention.

Article

Section 1. There shall be established and maintained the of
fice of Inspectors of Mines, the duties and salaries of which shall
be prescribed by law. Inspectors of Mines shall be elected by the
qualified electors of the state at large at the general state election,
and no person shall be eligible for the office of Mines Inspector
unless he shall have had five years practical experience as a miner.

Section 2. The general assembly shall provide by law for the
proper ventilation of mines, the construction of escapement shafts,
and such other appliances as may be necessary to protect the
health and secure the safety of the workmen therein, and shall
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prohibit the employment in the mines of children under fourteen
years.

Section 3. The general assembly may make such regulations
from time to time as may be necessary for the proper and equit
able operating of mines.

Section 4. The general assembly may provide that the science
of mining and metallurgy be taught in one or more of the institu
tions under the patronage of the state.

We have duly considered the several resolutions referred to
us and think them purely legislative in their nature, and we return
the originals with this report.

Respectfully submitted,
S. H. MANLY, Chairman
ROBERT JAMIESON, Secretary
M. MORGANS

J. J. WEISENBURGER

In the Convention

Committee on Mines and Mining Rights

Minority Report

Article

Mr. President and Members of the Convention:

The undersigned members of the Committee on Mines and
Mining Rights are unable to concur in the majority report for the
following reasons; The mining interests of Washington contribute
an important element in its prosperity today, and will be so im
portant in the future that state supervision of the rising industry
will be a public necessity. A disaster like that at Nanaimo a few
years ago entails in addition to the loss of life, the necessity of
providing for the widow and the fatherless, and this charity comes
upon the community in which they live. No money can replace the
loss of lives of those who go in the face of peril to their daily toil.
Prevention is better than relief either from private charity or from
the public poor fund. To secure this end there should be thorough
supervision of the mines, of their machinery and of the practical
details of mining, and this should be under a man competent for
the duty, free from interest in the mine or from the dictation of
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the operators of a mine, a man paid by the state and responsible
to the people at large who have elected him.

No owner of a mine has a right to endanger the lives of his
fellow men by placing in positions of responsibility men who are
so unskilled or reckless as to imperil the lives of their fellow men.
This principle is recognized in the Legislature like that in Alabama
which requires that railroad engineers shall be free from color
blindness.

We therefore, for the purpose of protecting society from
public calamities resulting from ignorance or avarice, and from
the direct losses occasioned by strikes and lockouts and the em
ployment of an armed force to coerce employers, recommend the
adoption of the following article instead of the majority report.

Section 1. A Superintendent of Mines and Mining shall be
elected by the qualified electors at the election for state officers,
whose term of office shall be the same as that of other state
officers. In addition to the other qualifications of state officers,
he shall be a practical miner of ten years experience, two of which
shall have been in this state, and shall have no interest direct or
indirect in mines in this state. He shall have the supervision of the
mines in this state in regard to security against accidents, the
health and the safety of the employees, and such other duties as
may be provided by law, and shall receive an annual salary of three
thousand dollars per year.

Section 2. This state shall be divided into three mining dis
tricts, in each of which an Inspector of Mines shall be elected at
the general state election by the qualified voters of such district.
Such inspectors shall have the same qualifications as the Superin
tendent of Mines, and shall perform such duties and receive such
salary as is now or heretofore may be provided by law.

Section 3. The Legislature shall pass laws for the examina
tion of all persons employed in underground mines, by a board of
practical miners and mining engineers, and the classification by
such boards of such employees into two classes, skilled and un
skilled employees, and after the passage of such laws it shall be
unlawful for any officer of a mining company, superintendent,
manager or owner of a mine to employ in any capacity requiring
s.kill any person not examined and enrolled as a skilled miner.
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Section 4. It shall not be lawful for any owner or manager,
or agent of any person or corporation, operating or working a mine,
to employ in underground mining any person under the age of
sixteen years, nor to exact more than eight hours a day as a day's
labor from any person employed in underground mining.

Section 5. The Legislature shall pass laws requiring mines
to be properly ventilated, timbered, and to be equipped with the
latest approved appliances for the safety of the employees and
to prevent accidents in the mines.

Section 6. It shall be unlawful for any person, company or
corporation, engaged in mining or the transportation of mining
products or materials, to require of its servants or employees, as
a condition of their employment or otherwise, any contract or
agreement, whereby such person, company or corporation shall be
released or discharged from liability or responsibility on account
of personal injuries received by such servants or employees while
in the service of such employer by reason of the negligence of
such person, company or corporation, or the agents or employees
thereof, and such contracts shall be absolutely null and void.

Section 7. Boards of arbitration shall be appointed for the
adjustment of scales of prices for labor in underground mines and
of other differences between employees and employer, which board
shall be composed of the Superintendent of Mines, one person
to be selected by the employer or manager of the mines, and one
person to be elected by the employee or employees interested, and
their decision shall be final, except in cases of injury to employees
or damages in case of the death of employees arising from accidents
in the mines, or other negligence on the part of the owners in or
operators of the mine.

Section 8. The Legislature shall have the power to enforce
the provisions of this article by appropriate legislation.

W. L. NEWTON

W. B. GRAY

In the Convention
Committee on Mines and Mining

Minority Report

Mr. President and Members of the Convention:

I concur in the majority report of your Committee on Mines
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and Mining [Rights] except as to Section 1 thereof in which I do
not concur, but recommend the following in lieu thereof.

Section 1. There shall be established and maintained a Com
mission of Mines and Mining which shall consist of three Com
missioners, to be elected by the people, who shall hold office for
the term of four years, the salaries and duties of which shall be
prescribed by law. For the purposes of said Commission, the State
of Washington shall be divided into three separate districts, each
of which shall be entitled to one Commissioner. No person shall
be eligible to the office of Mining Commissioner who has not had
five years experience in mining and who has not resided in the
territory or state two years.

J. T. McDONALD

At 9 :30 a.m. the Convention on motion of Mr. Dyer went into
committee of the whole on the article on Legislative Department
with Mr. Blalock in the chair.

At 12 :06 p.m. the committee rose and the President resumed
the chair. The committee reported that they had had under con
sideration the report of the Committee on Legislative Department,
had made progress thereon but come to no resolution thereon and
asked leave to sit again. Granted. On motion of Mr. Dyer the
Convention took a recess until 2 o'clock p.m.

Afternoon Session

The Convention was called to order at 2 p.m. by the President.
A quorum being present. At 2 :01 p.m. on motion of Mr. Lindsley
the Convention resolved itself into committee of the whole to con
sider article on Legislative Department with Mr. Blalock in the
chair. At 3 :26 p.m. the committee rose and the President
[resumed] the chair.

The committee reported that they had had under considera
tion the article on Legislative Department and had made sundry
amendments thereto and recommended concurrence therein. Upon
concurring in amendments to Section 6 the ayes and noes were
demanded and ordered and the following thirty-nine members
voted aye: Berry, Blalock, Bowen, Buchanan, Burk, Crowley, Dun
bar, Dyer, Eldridge, Eshelman, Fairweather, Fay, Glascock, Gowey,
Hayton, Hicks, Joy, Kellogg, Kinnear, Lillis, Lindsley, McCroskey,
Minor, Mires, J. Z. Moore, Morgans, Power, Prosser, Reed, Schooley,
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Sohns, Stiles, Sturdevant, Suksdorf, E. H. Sullivan, Tibbetts,
Turner, Weisenburger, Mr. President.

The following seventeen members voted no: Clothier, Coey,
Durie, Godman, Gray, Griffitts, Jeffs, Jones, McReavey, R. S.
More, Newton, Sharpstein, Stevenson, P. C. Sullivan, Travis, War
ner, West. Absent and not voting: Allen, Browne, Comegys, Cos
grove, Dallam, Dickey, Henry, Hungate, Jamieson, Manly, Mc
Donald, McElroy, Neace, J. M. Reed, Shoudy, Van Name, Weir,
Willison, Winsor. So the amendments were concurred in.

Amendments to Section 7 concurred in.

Amendments to Section 12 concurred in.

Amendment to Section 16 adding word "and" not concurred in.

Amendment to Section 16 striking out "and after the termi-
nation" in last line not concurred in.

The ayes and noes being ordered on striking out Section 25,
the following forty-three members voted aye: Berry, Blalock,
Bowen, Burk, Clothier, Cosgrove, Crowley, Dunbar, Durie, Eshel
man, Fairweather, Fay, Glascock, Godman, Griffitts, Hayton,
Henry, Hicks, Jones, Lillis, Manly, McDonald, Minor, Mires, Mor
gans, Power, Prosser, J. M. Reed, Schooley, Stiles, Sturdevant,
Suksdorf, E. H. Sullivan, P. C. Sullivan, Tibbetts, Travis, Turner,
Van Name, Weir, Weisenburger, West, Winsor, Mr. President.

The following nineteen members voted no: Buchanan, Coey,
Comegys, Eldridge, Gowey, Jamieson, Jeffs, Joy, Kinnear, Mc
Croskey, McElroy, McReavey, J. Z. Moore, R. S. More, Newton,
T. M. Reed, Sharpstein, Sohns, Stevenson. Absent and not voting:
Allen, Browne, Dallam, Dickey, Dyer, Gray, Hungate, Kellogg,
Lindsley, Neace, Shoudy, Warner, Willison. So the amendment was
concurred in.

The ayes and noes being ordered on striking out Section 28,
the following forty-three members voted aye: Blalock, Bowen,
Buchanan, Burk, Clothier, Comegys, Cosgrove, Crowley, Dunbar,
Durie, Eshelman, Fairweather, Glascock, Godman, Griffitts, Hay
ton, Henry, Jamieson, Jeffs, Jones, Kellogg, Lillis, McDonald,
Minor, Mires, Morgans, Power, Prosser, T. M. Reed, Schooley,
Sohns, Stiles, Sturdevant, Suksdorf, P. C. Sullivan, Travis, Turner,
Van Name, Weir, Weisenburger, West, Wmsor, Mr. President.
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The following twenty members voted no: Berry, Coey, Eld
ridge, Fay, Gowey, Hicks, Joy, Kinnear, Lindsley, McCroskey,
McElroy, McReavey, J. Z. Moore, R. S. More, Newton, J. M. Reed,
Sharpstein, Stevenson Tibbetts, Warner. Absent and not voting:
Allen, Browne, Dallam, Dickey, Dyer, Gray, Hungate, Manly,
Neace, Shoudy, Willison. So the amendment was concurred in.

Amendment to substitute 1 of Section 3 was [sic].

Amendments to subdivisions 5, 13, 14, 15, 20, 23 concurred in.

Amendments to Section 23 concurred in.

Amendments to Section 36 concurred in.

Amendments to Section 38 concurred in.

The ayes and noes being ordered on concurring in the amend
ment striking out Section 39, the following twenty-eight members
voted aye: Blalock, Bowen, Buchanan, Comegys, Crowley, Dunbar,
Dyer, Eshelman, Glascock, Godman, Hayton, Henry, Jamieson,
Jones, Kellogg, Lindsley, McDonald, Minor, Mires, Morgans, J. M.
Reed, Stiles, Sturdevant, Sullivan, Van Name, Weisenburger, West,
Mr. President.

And the following thirty-six members voted no: Berry, Burk,
Clothier, Coey, Cosgrove, Durie, Eldridge, Fairweather, Fay,
Gowey, Griffitts, Hicks, Jeffs, Joy, Kinnear, Lillis, McCroskey,
McElroy, McReavey, J. Z. Moore, R. S. More, Newton, Power,
Prosser, T. M. Reed, Schooley, Sharpstein, Sohns, Stevenson, Suks
dorf, Tibbetts, Travis, Turner, Warner, Weir, Winsor. Absent and
not voting: Allen, Browne, Dallam, Dickey, Gray, Hungate, Manly,
Neace, Shoudy, Willison. So the amendment was not concurred in.

The ayes and noes being ordered on the adoption of additional
Section 41, the following twenty-four members voted aye: Blalock,
Comegys, Crowley, Eshelman, Fairweather, Fay, Godman, Griffitts,
Henry, Hicks, Jamieson, Kellogg, McCroskey, McDonald, McElroy,
McReavey, Mires, Newton, Sharpstein, Sohns, Stevenson, Sturde
vant, Tibbetts, West.

The following forty members voted no: Bowen, Burk, Clothier,
Coey, Cosgrove, Dunbar, Durie, Dyer, Eldridge, Glascock, Gowey,
Hayton, Jeffs, Jones, Joy, Kinnear, Lillis, Lindsley, Manly, Minor,
J. Z. Moore, R. S. More, Morgans, Power, Prosser, J. M. Reed,
T. M. Reed, Schooley, Stiles, Suksdorf, E. H. Sullivan. P. C. Sulli-
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van, Travis, Turner, Van Name, Warner, Weir, Weisenburger, Win
sor, Mr. President. Absent and not voting: Allen, Browne, Buchan
an, Dallam, Dickey, Gray, Hungate, Neace, Shoudy, Willison. So
the amendment was not adopted.

Amendments adding Sections 42, 43 and 44 were concurred in.

Mr. Comegys moved to amend substitute 23, Section 30 as fol
lows: Provided this shall not be construed to apply to the creation
of new counties. Adopted.

Mr. Turner moved to amend by striking out subdivision 24,
Section 30. On this question the ayes and noes were ordered and
the following thirty-seven members voted aye: Blalock, Bowen,
Burk, Clothier, Comegys, Cosgrove, Crowley, Dunbar, Dyer, Eshel
man, Fairweather, Fay, Glascock, Gowey, Hayton, Henry, Jamieson,
Jeffs, Joy, Kellogg, Kinnear, Lillis, Manly, McElroy, R. S. More,
Morgans, Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sturde
vant, P. C. Sullivan, Travis, Turner, Weir, Weisenburger.

The following twenty-one members voted no: Buchanan, Coey,
Durie, Eldridge, Godman, Griffitts, Hicks, Jones, McCroskey,
McReavey, Minor, Mires, J. Z. Moore, Newton, Sohns, Stevenson,
Stiles, Tibbetts, Van Name, Winsor, Mr. President. Absent and
not voting: Allen, Berry, Browne, Dallam, Dickey, Gray, Hungate,
Lindsley, McDonald, Neace, Sharpstein, Shoudy, Suksdorf, E. H.
Sullivan, Warner, West, Willison. So the subdivision was stricken
out.

Mr. J. Z. Moore moved to add the following section.

Section. It shall not be lawful for any person holding public
office in this state to accept or use a pass or to purchase transpor
tation from any railroad or other corporation other than as the
same may be purchased by the general public and the Legislature
shall pass laws to enforce this provision.

Mr. Godman moved a call of the house. So ordered. Upon roll
call all members answered to their names except Messrs. Allen,
Browne, Gray, Hungate, McDonald, Neace, Shoudy, Willison. On
motion of Mr. T. M. Reed further proceedings were dispensed with.

Mr. Cosgrove offered a substitute for the section.

Mr. Griffitts moved the previous question and it was so
ordered.
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The ayes and noes being ordered on Mr. Cosgrove's substitute
the following ten members voted aye: Comegys, Cosgrove, Gowey,
Jamieson, Jones, Manly, Mires, Morgans, Newton, Van Name. The
following fifty-three members voted no: Berry, Blalock, Bowen,
Buchanan, Burk, Clothier, Coey, Crowley, Dunbar, Durie, Dyer,
Eldridge, Eshelman, Fairweather, Fay, Glascock, Godman, Griffitts,
Hayton, Henry, Jeffs, Joy, Kellogg, Kinnear, Lillis, Lindsley, Mc
Croskey, McElroy, McReavey, Minor, J. Z. Moore, R. S. More,
Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein,
Sohns, Stevenson, Sturdevant, Suksdorf, E. H. Sullivan, P. C.
Sullivan, Tibbetts, Travis, Turner, Warner, Weir, Weisenburger,
West, Winsor, Mr. President. Absent and not voting: Allen, Browne,
Dallam, Dickey, Gray, Hicks, Hungate, McDonald, Neace, Shoudy,
Stiles, Willison. So the substitute was not agreed to.

The ayes and noes being ordered on the amendment of J. Z.
Moore to add an additional section, the following thirty-seven
members voted aye: Berry, Blalock, Bowen, Buchanan, Burk,
Clothier, Coey, Dunbar, Durie, Dyer, Eldridge, Fairweather, Grif
fitts, Hayton, Hicks, Joy, Kellogg, Kinnear, Lillis, McCroskey,
McElroy, McReavey, J. Z. Moore, R. S. More, Newton, Power,
Prosser, J. M. Reed, Schooley, Sharpstein, Sohns, Stevenson,
Tibbetts, Warner, Weir, Weisenburger, Mr. President. The following
twenty-seven members voted no: Comegys, Cosgrove, Crowley,
Eshelman, Fay, Glascock, Godman, Gowey, Henry, Jamieson, Jeffs,
Jones, Lindsley, Manly, Minor, Mires, Morgans, T. M. Reed, Sturde
vant, E. H. Sullivan, P. C. Sullivan, Travis, Turner, Van Name,
West, Winsor. Absent and not voting: Allen, Browne, Dallam, Gray,
Neace, Shoudy, Stiles, Willison. So the amendment was agreed to.

Mr. Stiles offered the following amendment to Section 36.

Section 36. Strike out down to "provided" and insert "No
alien shall hold more than six hundred and forty acres of land in
this state, except where such land may be acquired by inheritance
or under mortgage or in good faith in the ordinary course of
justice in the collection of debts."

On the amendment the ayes and noes being ordered the fol
lowing twenty-eight members voted aye: Blalock, Bowen, Buchanan,
Comegys, Crowley, Durie, Eldridge, Eshelman, Fairweather, Fay,
Glascock, Gowey, Jones, Joy, Kinnear, McElroy, Minor, R. S. More,
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Morgans, T. M. Reed, Stiles, Sturdevant, Suksdorf, E. H. Sullivan,
P. C. Sullivan, Van Name, West, Mr. President.

The following thirty members voted no: Berry, Burk, Clothier,
Coey, Dyer, Griffitts, Hayton, Henry, Hicks, Lindsley, McCroskey,
McReavey, Mires, J. Z. Moore, Newton, Power, Prosser, J. M. Reed,
Schooley, Sharpstein, Sohns, Stevenson, Tibbetts, Travis, Turner,
Warner, Weir, Weisenburger, Winsor. Absent and not voting: Allen,
Browne, Dallam, Dickey, Dunbar, Godman, Gray, Hungate, Jamie
son, Jeffs, Kellogg, Lillis, Manly, McDonald, Neace, Shoudy, Wil
lison. So the amendment was not agreed to.

Mr. Godman offered the following which was adopted as an
amendment to Section 36. Insert after the word "aliens" in line
one, Section 36 the following: "other than those who in good faith
have declared their intentions to become citizens of the United
States."

Mr. Kellogg and Mr. Buchanan were excused for the day.

Mr. Lindsley offered the following amendment to Section 36:
Provided further that the provisions of this section shall not be
construed to disturb existing titles or contracts therefor. Lost.

Mr. Turner moved to strike out from Section 24 the words
after the word "house" in line three.

The ayes and noes being demanded and ordered the following
twenty-four members voted aye: Berry, Blalock, Clothier, Comegys,
Cosgrove, Durie, Dyer, Eshelman, Fairweather, Joy, Kinnear,
Minor, Mires, R. S. More, Morgans, Power, T. M. Reed, Sharpstein,
Stiles, Sturdevant, Travis, Turner, Weisenburger, Winsor.

The following thirty-five members voted no: Bowen, Burk,
Coey, Crowley, Dunbar, Eldridge, Fay, Glascock, Godman, Gowey,
Griffitts, Hayton, Henry, Hicks, Jones, Lindsley, McCroskey, Mc
Elroy, McReavey, J. Z. Moore, Newton, Prosser, J. M. Reed,
Schooley, Sohns, Stevenson, Suksdorf, E. H. Sullivan, P. C. Sulli
van, Tibbetts, Van Name, Warner, Weir, West, Mr. President.
Absent and not voting: Allen, Browne, Buchanan, Dallam, Dickey,
Gray, Hungate, Jamieson, Jeffs, Kellogg, Lillis, Manly, McDonald,
Neace, Newton, Power, Shoudy, Willison. So the amendment was
not agreed to.

Mr. Godman moved to strike out Section 31.
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The ayes and noes were demanded and ordered. The following
thirty-two members voted aye: Blalock, Bowen, Burk, Cosgrove,
Crowley, Durie, Eldridge, Fairweather, Godman, Gowey, Griffitts,
Henry, Jones, Kinnear, McCroskey, McElroy, J. M. Reed, Schooley,
Sharpstein, Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C.
Sullivan, Travis, Turner, Van Name, Warner, Weir, Weisenburger,
West, Winsor.

The following twenty-two members voted no: Berry, Clothier,
Dyer, Eshelman, Glascock, Hayton, Hicks, Joy, Lindsley, McReavey,
Minor, Mires, J. Z. Moore, R. S. More, Morgans, Newton, Prosser,
T. M. Reed, Sohns, Stevenson, Tibbetts, Mr. President. Absent and
not voting: Allen, Browne, Buchanan, Coey, Comegys, Dallam,
Dickey, Dunbar, Fay, Gray, Hungate, Jamieson, Jeffs, Kellogg,
Lillis, Manly, McDonald, Neace, Power, Shoudy, Willison. So the
section was stricken out.

Mr. Weisenburger offered the following additional section.

Section. In all sections subsequent to the adoption of this
Constitution counties that elect more than one member of the
House of Representatives shall be so districted that one member
shall be elected in each district. Lost.

Mr. Suksdorf moved to strike out "five" in Section 23 and
insert Height."

Mr. Sharpstein moved to amend by inserting four. Lost.

The ayes and noes being ordered on the amendment of Mr.
Suksdorf the folowing four members voted aye: Dyer, Glascock,
Suksdorf, Turner. The following fifty members voted no: Berry,
Blalock, Bowen, Burk, Clothier, Coey, Cosgrove, Crowley, Durie,
Eldridge, Eshelman, Fairweather, Fay, Godman, Gowey, Griffitts,
Hayton, Henry, Hicks, Jones, Joy, Kinnear, Lillis, Lindsley, Mc
Elroy, McReavey, Minor, Mires, J. Z. Moore, R. S. More, Morgans,
Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein, Sohns, Stiles,
Sturdevant, P. C. Sullivan, Tibbetts, Travis, Van Name, Warner,
Weir, Weisenburger, West, Winsor, Mr. President. Absent and not
voting: Allen, Browne, Buchanan, Comegys, Dallam, Dickey, Dun
bar, Gray, Hungate, Jamieson, Jeffs, Kellogg, McCroskey, McDon
ald, Neace, Power, Shoudy, Stevenson, E. H. Sullivan, Willison. So
the amendment was not agreed to.

Mr. Warner moved to strike out subdivision 23 in Section 30.
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The ayes and noes being demanded and ordered the following
ten members voted aye: Crowley, Fairweather, Lillis, Lindsley,
Sharpstein, Suksdorf, P. C. Sullivan, Turner, Van Name, Warner.

The following forty-three members voted no: Berry, Blalock,
Burk, Clothier, Coey, Durie, Dyer, Eldridge, Fairweather, Fay,
Glascock, Godman, Gowey, Griffitts, Hicks, Jones, Joy, Kinnear,
McCroskey, McElroy, McReavey, Minor, Mires, J. Z. Moore, R. S.
More, Morgans, Newton, Power, Prosser, J. M. Reed, T. M. Reed,
Schooley, Sohns, Stevenson, Stiles, Sturdevant, Tibbetts, Travis,
Weir, Weisenburger, West, Winsor, Mr. President. Absent and not
voting: Allen, Browne, Buchanan, Comegys, Cosgrove, Dallam,
Dickey, Dunbar, Gray, Hayton, Henry, Hungate, Jamieson, Jeffs,
Kellogg, Manly, McDonald, Neace, Shoudy, E. H. Sullivan, Willison.
So the motion was not agreed to.

On motion of Mr. Crowley the rules were suspended, the article
considered engrossed, read third time and put upon its passage.

The question being shall the article pass, the following forty
four members voted aye: Berry, Blalock, Bowen, Burk, Clothier,
Coey, Crowley, Dyer, Eldridge, Eshelman, Fairweather, Fay, Glas
cock, Hayton, Hicks, Jeffs, Jones, Joy, Kinnear, Lillis, Lindsley,
McCroskey, McElroy, McReavey, Minor, Mires, J. Z. Moore, R. S.
More, Morgans, Prosser, J. M. Reed, T. M. Reed, Schooley, Sohns,
Stevenson, Stiles, Sturdevant, Tibbetts, Travis, Van Name, Weir,
Weisenburger, Winsor, Mr. President.

The following twelve members voted no: Cosgrove, Durie,
Godman, Gowey, Griffitts, Henry, Sharpstein, Suksdorf, P. C.
Sullivan, Turner, Warner, West. Absent and not voting: Allen,
Browne, Buchanan, Comegys, Dallam, Dickey, Dunbar, Gray, Hun
gate, Jamieson, Kellogg, Manly, McDonald, Neace, Newton, Power,
Shoudy, E. H. Sullivan, Willison. So the article was agreed to and
sent to the Committee on Revision, Adjustment and Enrollment.

[Material stricken in journal.] *

'" The stricken material has not been included here because it appears ver
batim beginning on page 315.
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Article on Legislative Department
as Agreed to by the Convention

Article

Legislative Department

Section 1. The Legislative powers shall be vested in a Senate
and House of Representatives, which shall be called the Legislature
of the State of Washington.

Section 2. The House of Representatives shall be composed
of not less than sixty-three nor more than ninety-nine members.

The number of Senators shall not be more than one-half nor
less than one-third of the number of members of the House of
Representatives. The first Legislature shall be composed of seventy
members of the House of Representatives and thirty-five Senators.

Section 3. The Legislature shall provide by law for an
enumeration of the inhabitants of the state in the year one thou
sand eight hundred and ninety-five and every ten years thereafter,
and at their first session after such enumeration, and also after
each enumeration made by the authority of the United States, the
Legislature shall apportion and district anew the members of the
Senate and House of Representatives according to the number of
inhabitants, excluding Indians not taxed, soldiers, sailors and of
ficers of the United States Army and Navy in active service.

Section 4. Members of the House of Representatives shall
be elected in the year eighteen hundred and eighty-nine at the time
and manner provided by the Constitution and shall hold their offices
for the term of one year and until their successors shall be elected.

Section 5. The next election of the members of the House of
Representatives after the adoption of this Constitution shall be on
the first Tuesday after the first Monday in November, eighteen
hundred and ninety and thereafter, members of the House of
Representatives shall be elected biennially and their term of office
shall be two years and each election shall be on the first Tuesday
after the first Monday in November, unless otherwise changed
by law.

Section 6. After the first election the Senators shall be
elected by single districts of convenient and contiguous territory,
and at the same time and in the same manner as members of the

309



JOURNAL

House of Representatives are required to be elected, and no repre
sentative district shall be divided in the formation of a senatorial
district. They shall be elected for the term of four years, one-half
of their number retiring every two years. The senatorial districts
shall be numbered consecutively, and the Senators chosen at the
first election had by virtue of this Constitution, in the odd
numbere~ districts shall go out of office at the end of d:he first
year; and the Senators elected in the even-numbered districts shall
go out of office at the end of the third year.

Section 7. No person shall be eligible to the Legislature who
shall not be a citizen of the United States and a qualified voter in
the district where he is chosen.

Section 8. Each house shall be the judge of the election re
turns and qualifications of its own members, and a majority of
each house shall constitute a quorum to do business; but a smaller
number may adjourn from day to day and may compel the attend
ance of absent members in such manner and under such penalties
as each house may provide.

Section 9. Each house may determine the rules of its own
proceedings, punish for contempt and disorderly behavior and,
with the concurrence of two-thirds of all the members elected,
expel a member, but no member shall be expelled a second time
for the same offense.

Section 10. Each house shall select its own officers and the
Senate shall choose a temporary president when the Lieutenant
Governor shall not attend as president or shall act as Governor.
"When presiding, the Lieutenant Governor shall have the deciding
vote in case of an equal division of the Senate.

Section 11. Each house shall keep a journal of its proceed
ings and publish the same, except such parts as require secrecy.
The doors of each house shall be kept open, except when the
public welfare shall require secrecy. Neither house shall adjourn
for more than three days, nor to any place other than that in
which they may be sitting, without the consent of the other.

Section 12. The first Legislature shall meet on the first
Wednesday after the first Monday in November, A. D. 1889. The
second Legislature shall meet on the first Wednesday after the
first Monday in January, A. D. 1891, and sessions of the Legisla-
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ture shall be held biennially thereafter, unless specially convened
by the Governor, but the times of meeting of subsequent sessions
may be changed by the Legislature. Mter the first Legislature the
sessions shall not be for more than sixty days.

Section 13. No member of the Legislature, during the term
for which he is elected, shall be appointed or elected to any civil
office in the state which shall have been created, or the emolu
ments of which shall have been increased, during the term for
which he was elected.

Section 14. No person being a member of Congress or holding
any civil or military office under the United States or any other
power, shall be eligible to be a member of the Legislature, and if
any person after his election as a member of the Legislature shall
be elected to Congress or be appointed to any other office, civil
or military, under the government of the United States or any
other power, his acceptance thereof shall vacate his seat; provided,
that officers in the militia of the state who receive no annual salary,
local officers and postmasters whose compensation does not exceed
three hundred dollars per annum, shall not be eligible.

Section 15. The Governor shall issue writs of election to
fill such vacancies as may occur in either house of the Legislature.

Section 16. Members of the Legislature shall be privileged
from arrest in all cases except treason, felony and breach of the
peace; they shall not be subject to any civil process during the
session of the Legislature nor for fifteen days next before the
commencement of each session.

Section 17. No member of the Legislature shall be liable in
any civil action or criminal prosecution whatever for words spoken
in debate.

Section 18. The style of the laws of the state shall be "Be it
enacted by the Legislature of the State of Washington". and no law
shall be enacted except by bill.

Section 19. No bill shall embrace more than one subject and
that shall be expressed in the title.

Section 20. Any bill may originate in either house of the
Legislature and a bill passed by one house may be amended in the
other.
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Section 21. The yeas and nays of the members of either
house shall be entered on the journal on the demand of one-sixth
of the members present.

Section 22. No bill shall become a law unless on its final
passage the vote be taken by yeas and nays, the names of the
members voting for and against the same be entered on the journal
of each house and a majority of the members elected to each house
be recorded thereon as voting in its favor.

Section 23. Each member of the Legislature shall receive
for his services five dollars for each day's attendance during the
session and ten cents for every mile he shall travel in going to and
returning from the place of meeting of the Legislature on the most
usual route.

Section 24. The Legislature shall never authorize any lottery
or grant any divorce.

Section 25. The Legislature shall never grant any extra com
pensation to any public officer, agent, servant or contractor after
the services shall have been rendered or the contract entered into,
nor shall the compensation of any public officer be increased or
diminished during his term of office.

Section 26. The Legislature shall direct by law in what man
ner and in what courts suits may be brought against the state.

Section 27. In all elections by the Legislature the members
shall vote viva voce and their votes shall be entered on the journal.

Section 28. Special Legislation.

The Legislature is prohibited from enacting any private or
special law in the following cases.

1. For changing the names of persons, or constituting one per
son the heir at law of another.

2. For laying out, opening or altering highways, except in
cases of state roads extending into more than one county and mili
tary roads to aid in the construction of which lands shall have
been or may be granted by Congress.

3. For authorizing persons to keep ferries wholly within this
state.
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4. For authorizing the sale or mortgage of real or personal
property of minors or others under disability.

5. For assessments or collection of taxes or for extending
the time for collection thereof.

6. For granting corporate powers or privileges.

7. For authorizing the apportionment of any part of the school
fund.

8. For incorporating any town or village or to amend the
charter thereof.

9. For giving effect to invalid deeds, wills or other instruments.

10. Releasing or extinguishing in whole or in part, the in
debtedness, liability or other obligation of any person or corpora
tion to this state or to any municipal corporation therein.

11. Declaring any person of age or authorizing any minor to
sell, lease or encumber his or her property.

12. Legalizing except as against the state, the unauthorized
or invalid act of any officers.

13. Regulating the rates of interest on money.

14. Remitting fines, penalties or forfeitures.

15. Providing for the management of common schools.

16. Authorizing the adoption of children.

17. For limitation of civil or criminal actions.

18. Changing county lines or locating or changing county
seats, provided this shall not be construed to apply to the creation
of new counties.

Section 32. [sic] After the first day of January, eighteen hun
dred and ninety, the labor of convicts of this state shall not be let
out by contract. to any person, co-partnership, company or corpo
ration, and the Legislature shall by law provide for the working
of convicts for the benefit of the state.

Section 29. The offense of corrupt solicitation of members
of the Legislature or of public officers of the state or any munici
pal division thereof, and any occupation or practice of solicitation
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of such members or officers to influence their official action, shall
be defined by law and shall be punished by fine and imprisonment.
Any person may be compelled to testify in any lawful investiga
tion or judicial proceeding against any person who may be charged
with having committed the offense of bribery or corrupt solicita
tion or practices of solicitation and shall not be permitted to with
hold his testimony on the ground that it may criminate himself
or subject him to public infamy, but such testimony shall not
afterwards be used against him in any judicial proceeding, except
for perjury in giving such testimony, and any person convicted of
either of the offenses aforesaid shall, as part of the punishment
therefor, be disqualified from ever holding any position of honor,
trust or profit in this state. A member who has a private interest
in any bill or measure prepared or pending before the Legislature
shall disclose the fact to the house of which he is a member, and
shall not vote thereon.

Section 30. No law, except appropriation bills, shall take ef
fect until ninety days after the adjournment of the session at which
it was enacted, unless in case of emergency (which emergency
must be expressed in the preamble or in the body of the act) the
Legislature shall otherwise direct by a vote of two-thirds of all
the members elected to each hOuse; said vote to be taken by yeas
and nays and entered on the journals.

Section 31. No bill shall become a law until the same shall have
been signed by the presiding officer of each of the two houses in
open session and under such rules as the Legislature shall prescribe.

Section 32. The ownership of lands by aliens other than those
who in good faith have declared their intentions to become citizens
of the United States, except where acquired by inheritance or under
mortgage or in good faith in the ordinary oourse of justice in the
collection of debts, and all conveyances of lands hereafter made to
any alien directly or in trust for such alien, shall be void; provided,
that the provisions of this section shall not apply to lands con
taining valuable deposits of minerals, metals, iron, coal or fire
clay and the necessary land for mills and machinery to be used in
the development thereof and the manufacture of the products
therefrom.

Section 33. Every corporation, the majority of the capital
stock of which is owned by aliens, shall be considered an alien cor
poration for the purpose of this prohibition.
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Section 34. There shall be established in the office of Secre
tary of State a Bureau of Statistics, Agriculture and Immigration
under such regulations as the Legislature may provide.

Section 35. The Legislature shall pass necessary laws for
the protection of persons working in mines, factories and other
employments dangerous to life or deleterious to health, and fix
pains and penalties for the enf-orcement of same.

Section 36. Nobill shall be considered in either house unless
the time of its introduction shall have been at least ten days before
the final adjournment of the Legislature, unless the Legislature
shall otherwise direct by a vote of two-thirds of all the members
elected to each house, said vote to be taken by yeas and nays and
entered upon the journal, or unless the same be at a special session.

Section 37. No act shall ever be revised or amended by mere
reference to its title but the act revised or section amended shall
be set forth at full length.

Section 38. No amendment to any bill shall be allowed which
shall change the original scope and object of the bill.

Section 39. It shall not be lawful for any person holding
public office in this state to accept or use a pass or to purchase
transportation from any railroad or other corporation other than
as the same may be purchased by the general public, and the
Legislature shall pass laws to enforce this provision.

Mr. Minor was granted leave till Monday. President Hoyt was
granted leave conditionally till Monday.

Mr. Gowey moved that when the Convention adjourn it adjourn
till 10 a.m. Mr. Tibbetts moved to amend to 8 a.m.

The ayes and noes were demanded and ordered and the follow
ing thirty-one members voted aye: Berry, Blalock, Burk, Coey,
Crowley, Dyer, Eshelman, Fay, Godman, Griffitts, Hayton, Hicks,
Joy, Kinnear, Lillis, Lindsley, McCroskey, McReavey, J. Z. Moore,
J. M. Reed, Schooley, Sharpstein, Sohns, Stevenson, Sturdevant,
P. C. Sullivan, Tibbetts, Travis, Warner, Weir, West.

The following twenty-five members voted no: Bowen, Clothier,
Cosgrove, Durie, Eldridge, Fairweather, Glascock, Gowey, Henry,
Jeffs, Jones, McElroy, Minor, Mires, R. S. More, Morgans, Prosser,
T. M. Reed, Stiles, Suksdorf, Turner, Van Name, Weisenburger,
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Winsor, Mr. President. Absent and not voting: Allen, Browne,
Buchanan, Comegys, Dallam, Dickey, Dunbar, Gray, Hungate,
Jamieson, Kellogg, Manly, McDonald, Neace, Newton, Power,
Shoudy, E. H. Sullivan, Willison. So the amendment was adopted.

Question being on adopting the question as amended. Lost.

Convention at 5 :26 p.m. adjourned till August 10th, 1889, at
9 a.m.

August 10th, 1889
Convention called to order at 9 a.m. President Hoyt in the

chair.

In the absence of the Chaplain prayer was dispensed with.

At roll call all members answered to their names except
Messrs. Allen, Browne, Dallam, Shoudy, Dickey, Hungate, Minor,
Willison on leave, and Messrs. Gowey and Hicks.

President Hoyt submitted a communication in relation to
state seal which was referred to the Special Committee on Seal.

Mr. E. H. Sullivan from the Committee on Agriculture re
ported adversely on proposition of Mr. Kinnear on warehouses
which was ordered to lie on the table.

Mr. Durie from Committee on Harbor, Tidewaters and Navig
able Streams submitted a report which was read twice and ordered
printed as follows.

In the Convention

Harbors, Tidewaters and Navigable Streams

Mr. President and Members of the Convention:
Your Committee on Harbors, Tidewaters and Navigable

Streams report the article hereto attached relating to harbors,
consisting of three sections, and respectfully recommend the adop
tion of the same.

Respectfully submitted.

Article

Section 1. The Legislature shall provide for the appointment
of a commission whose duty it shall be to locate and establish har
bor lines in the navigable waters of all harbors, estuaries, bays and
inlets of this state, wherever such navigable waters lie within or
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in front of the corporate limits of any city, or within one mile
thereof upon either side. Such harbor lines shall be so located and
established that the water where such lines shall be located and
established shall not be less than twenty-four feet deep at ordinary
low tide. The state shall never give, sell or lease to any private
person, corporation or association any rights whatever in the
waters beyond such harbor lines, nor shall any of the area lying
between any harbor line and the line of ordinary high tide, and
within not less than two hundred feet nor more than six hundred
feet of such harbor line (as the commission shall determine) be
sold or granted by the state, nor its right to control the same
relinquished, but such area shall be forever reserved for landings,
wharves, streets and other conveniences of navigation and com
merce.

Section 2. Municipal corporations shall have the right to
extend their streets over intervening tidelands to the area reserved
as herein provided.

Section 3. The state shall vest control of said area for general
police purposes and for the building and maintaining of wharves,
docks and other structures or the leasing of the right to build
and maintain such structures, in the municipal corporations front
ing thereon, subject however to the right of the state to resume
control of the same at any time.

DAVID E. DURIE~ Ohairman
WM. F. PROSSER

R. S. MORE

A. J. WEST

.ALBERT SCHOOLEY

GEORGE TuRNER

JAS.POWER
GEORGE STEVENSON

Mr. Weir from Committee on Harbors submitted a minority
report which was read twice and ordered printed as follows.

In the Convention

Minority Report from the Committee on Harbors

Mr. President and Members of the Convention:

Article

Section. The Legislature shall provide by law for uniformly
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establishing harbor lines along the harbor frontage of every city
now incorporated or hereafter to be incorporated within the state,
on the shore of navigable tidewater, such harbor lines to extend to
a depth of at least twenty-four feet of water at ordinary low tide;
and when such harbor lines are so established no privilege or
franchise shall ever be granted to any individual or corporation for
any structure whatever to extend beyond such limit toward or
into such navigable water. Every municipal corporation so situ
ated shall have the right to extend its streets and highways across
any intervening shore or tidelands to such limit at such depth of
water, and shall have full power to control, for the purposes of
wharves, warehouses and kindred improvements, the entire length
of its harbor line or frontage so established and limited; and the
area between such limit and the line of ordinary low tide shall never
be alienated from the state by lease, grant or franchise, but such
area shall be for such purposes under control of such municipal
corporation, subject however to the superior right of the state
to resume control of the same at any time.

.ALLEN WEIR

Mr. P. C. Sullivan moved to consider the reprinted article on
corporations other than municipal. Carried.

Mr. P. C. Sullivan moved to amend Section 4 by adding: But
this section shall not be construed to make any stockholder liable
for the unpaid stock of any other stockholder. Adopted.

Mr. Cosgrove moved to strike out of Section 22 the words
"are contrary to the best interests of free government and".
Adopted.

Mr. Turner offered the following as a SUbstitute for Section 4.

Section 4. Each stockholder in all incorporated companies,
except corporations organized for banking or insurance purposes,
shall be liable for the debts of the corporation to the amount of his
unpaid stock and no more, and one or more stockholders may be
joined as parties defendant in suits to recover upon this liability.
Adopted.

Mr. Stiles moved to amend Section 20 to read:

Section 20. No railroad or other transportation company
shall grant free passes, or sell tickets or passes at a discount, other
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than as sold to the public generally, to any member of the Legisla
ture, or to any person holding any public office within this state.
The Legislature shall pass laws to carry this provision into effect.

Adopted.

Mr. Mires offered the following as an additional section.

Section. No corporation, domestic or foreign, shall be created
for or engage in the business of dealing in real property in this
state, nor shall any corporation acquire otherwise than by grant
from the United States any real property except such as may be
necessary for use in carrying on the business for which it is created
or in the ordinary course of justice in the collection of debts. Lost.

Mr. Jamieson moved to amend Section 12 by striking out the
words "or in failing circumstances" in line three. Lost.

Mr. T. M. Reed proposed to amend Section 22 by striking out
words "declare a" and insert "provided by law for the." Lost.

Mr. Turner offered the following as an additional section: A
Railroad Commission is hereby established which will consist of
three Commissioners. The terms of office of such Commissioners
shall be four years and they shall be appointed by the Governor
by and with the advise and consent of the Senate. The members of
said Commission shall be qualified electors of said Commission,
shall have such powers and perform such duties and the members
receive such compensation as may be provided by law.

Mr. P. C. Sullivan moved a call of the house. Carried.

On motion Mr. Gowey was excused for the forenoon.

The roll being called all members were present except Messrs.
Allen, Browne, Dallam, Dickey, Gowey, Hungate, Minor, Shoudy,
Willison on leave and Messrs. McElroy and Van Name.

On motion of P. C. Sullivan the further proceedings under the
call were dispensed with.

Mr. Griffitts offered the following amendment to the amend
ment. Insert after years, who shall be elected by the qualified
electors of the state at the general election held in the state for
election of Governor and other state officers. The Commissioners
elected at the election held for adoption of this Constitution shall
hold office for three years.
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On motion of Mr. Manly the previous question was ordered. On
the amendment of Mr. Griffitts, the ayes and noes were demanded
and ordered and the following twenty-six. members voted aye:
Berry, Burk, Coey, Crowley, Dunbar, Durie, Dyer, Eldridge, Eshel
man, Griffitts,IIayton, Jones,E[Uunear, McCroskey, ~eace, ~ewton,

J. M. Reed, Schooley, Sharpstein, SUksdorf, Tibbetts, Turner, War
ner, Weir, Weisenburger, Mr. President.

The following thirty-seven members voted no: Blalock, Bowen,
Buchanan, Clothier, Comegys, Cosgrove, Fairweather, Fay, Glas
cock, Godman, Gray, IIenry, IIicks, Jamieson, Jeffs, Joy, Kellogg,
Lillis, Lindsley, Manly, McDonald, McReavey, Mires, J. Z. Moore,
Morgans, Power, Prosser, T. M. Reed, Sohns, Stevenson, Stiles,
Sturdevant, E. II. Sullivan, P. C. Sullivan, Travis, West, Winsor.
Absent and not voting: Allen, Browne, Dickey, Gowey, IIungate,
McElroy, Minor, J. Z. Moore [sic], Shoudy, Van ~alne, Willison,
so the amendment was not agreed to.

Mr. J. Z. Moore announced that he was paired with Mr. Minor,
that he would vote yes and Mr. Minor no.

The ayes and noes being ordered on the amendment offered
by Mr. Turner, the following twenty-six. members voted aye:
Buchanan, Coey, Comegys, Dunbar, Durie, Dyer, Fairweather,
Griffitts, IIayton, Hicks, E[Uunear, Manly, McCroskey, Mires, J. Z.
Moore, ~eace, ~ewton, J. M. Reed, Schooley, Sharpstein, Tibbetts,
Weir, Weisenburger, Mr. President.

The following thirty-nine members voted no: Berry, Blalock,
Bowen, Burk, Clothier, Cosgrove, Crowley, Eldridge, Eshelman,
Fay, Glascock, Godman, Gray, IIenry, Jamieson, Jeffs, Jones, Joy,
Kellogg, Lillis, Lindsley, McDonald, McReavey, R. S. More, Mor
gans, Power, Prosser, T. M. Reed, Sohns, Stevenson, Stiles, Stur
devant, Suksdorf, E. II. Sullivan, P. C. Sullivan, Travis, Warner,
West, Winsor. Absent and not voting: Allen, Browne, Dallam,
Dickey, Gowey, IIungate, McElroy, Minor, Shoudy, Turner, Van
~ame, Willison. So the amendment was not agreed to.

Mr. Turner announced that he was paired with Mr. Dallam,
that Mr. Dallam would vote no and he would vote aye.

On motion of Mr. Kinnear the rules were suspended, the
article considered engrossed and passed to third reading.
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In the Convention

Corporations other than Municipal

Article

Section 1. Corporations may be formed under general laws
but shall not be created by special acts. All laws relating to cor
porations may be altered, amended or repealed by the Legislature
at any time, and all corporations doing business in this state may,
as to such business, be regulated, limited or restrained by law.

Section 2. All existing charters, franchises, special or exclu
sive privileges, under which an actual and bona fide organization
shall not have taken place, and business been commenced in good
faith, at the time of the adoption of this Constitution, shall there
after have no validity.

Section 3. The Legislature shall not extend any franchise or
charter nor remit the forfeiture of any franchise or charter of any
corporation now existing, or which shall hereafter exist under
the laws of this state.

Section 4. Each stockholder in all corporated. companies, ex
cept corporations organized for banking or insurance purposes,
shall be liable for the debts of the corporation to the amount of
his unpaid stock and no more, and one or more stockholders may
be joined as parties defendant in suits to recover upon this lia
bility.

Section 5. The term corporations, as used in this article, shall
be construed to include all associations and joint stock companies
having any of the powers or privileges of corporations not pos
sessed by individuals or partnerships, and all corporations shall
have the right to sue and shall be subject to be sued, in all courts,
in like cases as natural persons.

Section 6. Corporations shall not issue stock, except to bona
fide subscribers therefor, or their assignees; nor shall any cor
poration issue any bond or other obligation for the payment of
money, except for money or property received or labor done. The
stock of corporations shall not be increased except in pursuance of
a general law, nor shall any law authorize the increase of stock
without the consent of the person holding the larger amount in
value of the stock, nor without due notice of the proposed increase
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having been previously given in such manner as may be prescribed
by law. All fictitious increase of stock or indebtedness shall be void.

Section 7. No corporation organized outside the limits of this
state shall be allowed to transact business within the state on
more favorable conditions than are prescribed by law to similar
corporations organized under the laws of this state.

Section 8. No corporation shall lease or alienate any fran
chise so as to relieve the franchise or property held thereunder
from the liabilities of the lessor or grantor, lessee or grantee,
contracted or incurred in the operation, use or enjoyment of such
franchise or any of its privileges.

Section 9. The state shall not in any manner loan its credit
nor shall it subscribe to or be interested in the stock of any com
pany, association or corporation.

Section 10. The exercise of the right of eminent domain
shall never be so abridged or construed as to prevent the Legis
lature from taking the property and franchises of incorporated
companies and subjecting them to public use the same as the pro
perty of individuals.

Section 11. No corporation, association or individual shall
issue or put in circulation as money anything but the lawful money
of the United States. Each stockholder of any banking or insurance
corporation or joint stock association shall be individually and
personally liable equally and ratably and not one for another, for
all contracts, debts and engagements of such corporation or asso
ciation according, while they remain such stockholders to the ex
tent of the amount of their stock therein at the par value thereof in
addition to the amount invested in such shares.

Section 12. .Any president, director, manager, cashier or other
officer of any banking institution who shall receive or assent
to the reception of deposits after he shall have knowledge of the
fact that such banking institution is insolvent or in failing circum
stances sha~ be individually responsible for such deposits so re
ceived.

Section 13. All railroad, canal and other transportation com
panies are declared to be common carriers and subject to legis
lative control. .Any association or corporation organized for the
purpose, under the laws of this state, shall have the right to con-
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nect at the state line with railroads of other states. Every rail
road company shall have the right with its road, whether the
same be now constructed or may hereafter be constructed, to in
tersect, cross or connect with any other railroad, and when such
railroads are of the same or similar guage they shall at all cross
ings and at all points where a railroad shall begin or terminate at
or near any other railroad, form proper connections so that the
cars of any such railroad companies may be speedily transferred
from one railroad to another. All railroad companies shall receive
and transport each the other's passengers, tonnage and cars
without delay or discrimination.

Section 14. No railroad company, or other common carrier
shall combine or make any contract with the owners of any vessel
that leaves port or makes port in this state, or with any common
carrier, by which combination or contract the earnings of one doing
the carrying are to be shared by the other not doing the carrying.

Section 15. No discrimination in charges or facilities for
transportation shall be made by any railroad or other transporta
tion company between places or persons, or in the facilities for the
transportation of the same classes of freight or passengers
within this state, or coming from or going to any other state.
Persons and property transported over any railroad or by any
other transportation company or individual shall be delivered at
any station, landing or port, at charges not exceeding the charges
for the transportation of persons and property of the same class,
in the same direction, to any more distant station, port or landing.
Excursion and commutation tickets may be issued at special rates.

Section 16. No railroad corporation shall consolidate its stock,
property or franchise with any other railroad corporation owning
a competing line.

Section 17. The rolling stock and other movable property be
longing to any railroad company or corporation in this state shall
be considered personal property, and shall be liable to taxation and
to execution and sale in the same manner as the personal property
of individuals, and such property shall not be exempted from ex
ecution and sale.

Section 18. The Legislature shall pass laws establishing reas
onable maximum rates [and] charges for the transportation of
passengers and freight, and to correct abuses and prevent discrim-
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ination and extortion in the rates of freight and passenger tariffs
on the different railroads and other common carriers in the state,
and shall enforce such laws by adequate penalties. A railroad
and transportation commission may be established and its powers
and duties fully defined by law.

Section 19. Any association or corporation, or the lessees or
managers thereof, organized for the purpose, or any individual,
shall have the right to construct and maintain lines of telegraph
and telephone within this state, and said companies shall receive
and transmit each other's messages without delay or discrimina
tion, and all of such companies are hereby declared to be common
carriers. Railroad corporations organized or doing business in this
state shall allow telegraph corporations and companies to construct
and maintain telegraph lines on and along the rights of way of
such railroads and railroad companies, and no railroad corpora
tion organized or doing business in this state shall allow any tele
graph corporation or company any facilities, privileges or rates
for transportation of men or material or for repairing their lines
not allowed to all telegraph companies. The right of eminent do
main is hereby extended to all telegraph and telephone com
panies. The Legislature shall by general law of uniform operation,
provide reasonable regulations to give effect to this section.

Section 20. No railroad or other transportation company
shall grant free passes, or sell tickets or passes at a discount, other
than as sold to the public generally, to any member of the Legisla
ture, or to any person holding any public office within this state.
The Legislature shall pass laws to carry this provision into effect.

Section 21. Railroad companies now or hereafter organized
or doing business in this state shall allow all express companies
organized or doing business in this state transportation over all
lines of railroad owned or operated by such railroad companies
upon equal terms with any other express company, and no railroad
corporation organized or doing business in this state shall allow any
express corporation or company any facilities, privileges or rates
for transportation of men or materials or property carried by
them or for doing the business of such express companies, not
allowed to all express companies.

Section 22. Monopolies and trusts shall never be allowed
in this state, and no incorporated company, copartnership or as-
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sociation of persons in this state shall directly or indirectly com
bine or make any contract with any other incorporated company,
foreign or domestic, through their stockholders, or the trustees or
assignees of such stockholders or with any copartnership or as
sociation of persons or in any manner whatever for the purpose
of fixing the price or limiting the production or regulating the
transportation of any product or commodity. The Legislature shall
pass laws for the enforcement of this section by adequate pen
alties, and in case of incorporated companies, if necessary for that
purpose, may declare a forfeiture of their property and franchises.

The question being shall the article be agreed to the ayes and
noes were demanded and ordered and the following sixty members
voted aye: Berry, Blalock, Bowen, Buchanan, Burk, Clothier, Coey,
Comegys, Cosgrove, Crowley, [Dallam] *\ Dunbar, Durie, Dyer,
Eldridge, Eshelman, Fairweather, Fay, Glascock, Godman, Gray,
Hayton, Henry, Hicks, Jamieson, Jeffs, Jones, Joy, Kellogg, Kin
near, Lillis, Lindsley, Manly, McCroskey, McDonald, McReavey,
J. Z. Moore, R. S. More, Morgans, Neace, Power, Prosser, J. M.
Reed, T. M. Reed, Schooley, Sharpstein, Sohns, Stevenson, Stiles,
Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sullivan, Travis,
Turner, Warner, Weir, Weisenburger, West, Winsor, Mr. President.

The following four members voted no: Griffitts, Mires, New
ton, Tibbetts. Absent and not voting: Allen, Browne, Dallam,
Dickey, Gowey, Hungate, McElroy, Minor, Shoudy, Van Name,
Willison. So the article was agreed to and referred to Committee
on Revision, Adjustment and Enrollment.

On motion of Mr. Griffitts the rules were suspended and the
article on homesteads and property exemptions was read a third
time, considered engrossed and put upon its final passage.

The question being shall the article pass, the ayes and noes
were ordered and the following fifty-nine members voted aye:
Berry, Blalock, Bowen, Buchanan, Burk, Clothier, Coey, Comegys,
Cosgrove, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fay, Glascock,
Godman, Gray, Griffitts, Hayton, Henry, Hicks, Jones, Joy, Kel
logg, Kinnear, Lillis, Lindsley, Manly, McCroskey, McDonald,
McReavey, Mires, J. Z. Moore, R. S. More, Morgans, Neace, New
ton, Power, Prosser, J. M. Reed, T. M. Reed, Sharpstein, Sohns,
Stevenson, Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C.

'" Stricken in journal.
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Sullivan, Tibbetts, Travis, Turner, Warner, Weir, Weisenburger,
West, Winsor, Mr. President.

Absent and not voting: Allen, Browne, Crowley, Dallam,
Dickey, Fairweather, Gowey, Hungate, Jamieson, Jeffs, McElroy,
Minor, Schooley, Shoudy, Van Name, Willison. So the article was
agreed to and referred to the Committee on Revision, Adjustment
and Enrollment.

Committee on Homesteads and Property Exemptions

Article

Section 1. The Legislature shall protect by law from forced
sale a certain portion of the homestead and other property of all
heads of families.

The article on water and water rights was then brought up
for consideration, Mr. Griffitts offered the following proviso.

Provided, this shall not be construed to apply to non-navigable
streams or watercourses or lakes, the ownership of which is in in
dividuals by reason of ownership of the same over which same
flows. Lost.

Mr. P. C. Sullivan moved to amend by striking out the words
"and manufacturing" and inserting "and" between "irrigation" and
"mining." Lost.

Mr. Prosser offered the following as an additional section
to the article.

Section. The right to divert unappropriate waters of every
natural stream for beneficial uses shall never be denied. Priority
of appropriation shall give the better right as between those using
the water for the same purpose, but where the waters of any
natural stream are not sufficient for the service of all those de
siring the use of the same, those using the water for domestic
purposes shall have the preference over those claiming for any
other purpose and those using the water for agricultural pur
poses shall have the preference over those using the same for
manufacturing purposes. Lost.

On motion of Mr. Mires the rules were suspended and the
article on water [and] water rights was considered engrossed,
read a third time and put upon its final passage.
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The question being shall the article be agreed to the ayes
and noes were ordered and the following forty-one members voted
aye: Berry, Blalock, Clothier, Coey, Comegys, Crowley, Dunbar,
Durie, Dyer, Eshelman, Fay, Glascock, Hayton, Henry, Jamieson,
Jeffs, Joy, Kellogg, Kinnear, Lindsley, Manly, McCroskey, Mc
Donald, McReavey, Mires, R. S. More, Morgans, Power, Prosser,
J. M. Reed, T. M. Reed, Schooley, Sharpstein, Stiles, Sturdevant,
E. H. Sullivan, P. C. Sullivan, Turner, Warner, West, Winsor, Mr.
President.

The following seventeen members voted no: Bowen, Buchanan,
Burk, Cosgrove, Eldridge, Godman, Griffitts, Hicks, Jones, Lillis,
Neace, Sohns, Stevenson, Suksdorf, Tibbetts, Travis, Weisenburger.
Absent and not voting: Allen, Browne, Dallam, Dickey, Fair
weather, Gowey, Gray, Hungate, McElroy, Minor, J. Z. Moore,
Newton, Shoudy, Van Name, Weir, Willison. So the article was
agreed to and ordered sent to the Committee on Revision, Adjust
ments and Enrollment.

Committee on Water & Water Rights

Article

Section 1. The use of the waters of this state for irriga
tion, mining and manufacturing purposes shall be deemed a public
use.

The following protest was ordered spread on the Journal.

We hereby protest in writing against the passage of the article
declaring the use of waters a public use reported by the Committee
on Water and Water Rights and ask to have this protest entered
of record.
Augustl0th,1889

T. C. GRIFFITTS
M. M. GoDMAN

S. G. COSGROVE
J.J.TRAVIS
D. BUCHANAN

GEO. W. TIBBETTS

LEWIS NEACE.

Mr. Kinnear was granted leave until Monday afternoon. Mr.
Jamieson asked leave for the rest of day. Not granted.

Mr. Griffitts moved to suspend Rule 33. Lost.
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Mr. E. H. Sullivan asked leave till Tuesday morning. Granted.

The article on education and educational institutions was con
sidered by the Convention.

Mr. Turner moved to strike out the last sentence of Section 2.
Lost. Mr. Cosgrove moved to insert after word "schools" in line
two, Section 2, the words "to be continued in session not less than
six months in each year." Lost.

Mr. Griffitts moved to strike out the word "common" in last
line and insert the word "public." Lost.

Mr. Turner offered the following amendment: make the last
sentence of Section 2 read "But the entire revenue derived from the
common school fund, and the state school tax for common schools
shall be exclusively applied to the support of the common schools."
Adopted.

Mr. Godman moved to amend Section 3 by striking from
lines nine, ten and eighteen the words "and state."

President Hoyt designated Mr. Prosser of Yakima to take the
chair in the afternoon.

Pending the motion of Mr. Godman. At 12 noon the Con
vention on motion of Mr. Cosgrove took a recess until 2 p.m.

Afternoon Session

The Convention was called to order by Mr. Prosser and a
quorum being present proceeded with the consideration of the
article on education and educational institutions.

Mr. Kellogg and Mr. Newton were granted leave for the day.

The motion of Mr. Godman to strike out was lost.

Mr. Griffitts moved a call of the house. Lost.

Mr. Turner moved to strike out the words "educational in
stitutions" from line four, Section 3, and insert the words "com
mon schools." Carried.

Mr. Bowen moved to insert after the words "state lands" in
lines nine, ten and eighteen of Section 3 the words "other than
those granted for specific purposes." Carried.

Mr. Cosgrove moved to add to Section 3 the proviso: Provided
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this section shall not be so construed as to affect any lands or the
use of any lands the state owns by virtue of its sovereignty. Lost.

Mr. Turner moved to amend the last clause to read "The in
terest accruing on said fund together with all rentals and other
revenues derived therefrom and from lands and other property
devoted to the common school fund shall be exclusively applied
to the current use of the common schools." Carried.

Mr. Comegys moved to add to Section 4 the words "and no
religious exercises or instructions shall be permitted therein."

Mr. Stiles moved as a substitute to amend Section 3 by striking
out the word "sectarian" and inserting "religious." Lost.

On the amendment of Mr. Comegys the ayes and noes were
ordered and the following twenty members voted aye: Clothier,
Coey, Comegys, Crowley, Durie, Eldridge, Fay, Griffitts, Hayton,
Hicks, Jeffs, Manly, McElroy, Power, Sturdevant, Suksdorf, P. C.
Sullivan, Van Name, Weisenburger, Winsor.

The following thirty-three members voted no: Blalock, Bowen,
Buchanan, Burk, Cosgrove, Dunbar, Dyer, Eshelman, Glascock,
Godman, Gowey, Henry, Jones, Joy, Lillis, Lindsley, McCroskey,
Mires, J. Z. Moore, R. S. More, Morgans, Prosser, J. M. Reed, T. M.
Reed, Schooley, Sharpstein, Sohns, Stiles, Tibbetts, Travis, Turner,
Weir, West. Absent and not voting: Allen, Berry, Browne, Dallam,
Dickey, Fairweather, Gray, Hungate, Jamieson, Kellogg, Kinnear,
McDonald, McReavey, Minor, Newton, Shoudy, Stevenson, Warner,
Willison. So the amendment was not adopted.

Mr. J. Z. Moore moved to strike out the words "or influence"
in Section 4.

The ayes and noes were ordered and the following eleven
members voted aye: Buchanan, Henry, Jeffs, Joy, Lindsley, Mires,
J. Z. Moore, R. S. More, J. M. Reed, T. M. Reed, Schooley, Travis.

The following thirty-nine members voted no: Blalock, Bowen,
Burk, Clothier, Coey, Comegys, Cosgrove, Crowley, Dunbar, Durie,
Dyer, Eldridge, Eshelman, Fay, Glascock, Godman, Gowey, Grif
fitts, Hayton, Hicks, Jones, Lillis, McCroskey, McElroy, Morgans,
Power, Prosser, Sharpstein, Sohns, Sturdevant, P. C. Sullivan, Tib
betts, Turner, Van Name, Warner, Weir, Weisenburger, West,
Winsor.
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Absent and not voting: Allen, Berry, Browne, Dallam, Dickey,
Fairweather, Gray, Hungate, Jamieson, Kellogg, Kinnear, Manly,
McDonald, McReavey, Minor, Neace, Newton, Shoudy, Stevenson,
Stiles, Suksdorf, E. H. Sullivan, Willison. So the amendment was
not agreed to.

Mr. Lindsley offered the following as an additional section
to the article.

Section 6. The University of Washington shall constitute a
public trust and its organization and government shall be subject
to legislative control, but it shall forever be independent and
free from all partisan and sectarian influence in the appointment
of its regents, the administration of its affairs and the instruction
of its students. The University shall embrace all the public schools
of the state other than the common schools. Provided, that the
Legislature may provide for the location of normal schools and
schools for blind, deaf, dumb or otherwise defective youth at other
places than that where the University shall be located and place
them under different management.

Mr. Gowey moved to postpone the proposed section to Monday.
Lost.

Amendment of Mr. Lindsley lost.

Mr. Turner moved to strike out the words "have been" in line
two, Section 5, and insert the word "be." Adopted.

Mr. Bowen moved to amend Section 5 by striking out "any
State or University" in line one and inserting "other state educa
tiona!." Adopted.

. On motion of Mr. Dyer the rules were suspended, the article
considered engrossed, read third time and put upon its passage.

The question being shall the article be agreed to, the following
fifty-three members voted aye: Blalock, Bowen, Buchanan, Burk,
Coey, Cosgrove, Crowley, Dunbar, Durie, Dyer, Eldridge, Eshel
man, Fay, Glascock, Godman, Gowey, Griffitts, Hayton, Henry,
Hicks, Jones, Joy, Lillis, Lindsley, Manly, McCroskey, McElroy,
Mires, J. Z. Moore, R. S. More, Morgans, Power, Prosser, J. M.
Reed, T. M. Reed, Schooley, Sharpstein, Sohns, Stevenson, Stiles,
Sturdevant, Suksdorf, P. C. Sullivan, Tibbetts, Travis, Turner,
Van Name, Warner, Weir, Weisenburger, West, Winsor.
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The following two members voted no: Comegys, Jeffs. Absent
and not voting: Allen, Berry, Browne, Dallam, Dickey, Fairweather,
Gray, Hungate, Jamieson, Kellogg, Kinnear, McReavey, Minor,
Neace, Newton, Shoudy, E. H. Sullivan, Willison. So the article
was passed and sent to the Committee on Revision, Adjustment
and Enrollment.

Mr. Glascock gave notice of his intention to move to recon
sider the vote by which the article on water and water rights was
agreed to and the vote by which the rules were suspended and the
article placed upon its passage.

Article as agreed to

Educational and Educational Institutions

Article

Section 1. It is the paramount duty of the state to make
ample provision for the education of all children residing within
its borders, without distinction or preference on account of race,
color, caste or sex.

Section 2. The Legislature shall provide for a general and
uniform system of public schools. The public school system shall
include common schools and such high schools, normal schools and
technical schools as may hereafter be established. But the entire
revenue derived from the common school fund, and the state tax
for common schools shall be exclusively applied to the support of
the common schools.

Section 3. The principal of the common school fund shall remain
permanent and irreducible; the said fund shall be derived from the
following named sources, to wit: Appropriations and donations
by the state to this fund, donations and bequests by individuals
to the state or public for common schools, the proceeds of lands
and other property which revert to the state by escheat and for
feiture, the proceeds of all property granted to the state when
the purpose of the grant is not specified or is uncertain, funds
accumulated in the treasury of the state for the disbursement
of which provision has not been made by law, the proceeds of
the sale of timber, stone, mineral or other property from school
and state lands other than those granted for specific purposes,
all moneys recovered from persons appropriating timber, stone,
minerals or other property from school and state lands other
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than those granted for specific purposes and all moneys other
than rental recovered from persons trespassing on said lands, five
per centum of the proceeds of the sale of public lands lying within
the state, which shall be sold by the United States subsequent to
the admission of the state into the Union. The principal of all
funds arising from the sale of lands and other property which
have been and hereafter may be granted to the state for the
support of the common schools. The Legislature may make
further provision for enlarging said fund. The interest accruing
on said fund together with all rentals and other revenue derived
therefrom and from lands and other property devoted to the com
mon school fund shall be exclusively applied to the current use
of the common schools.

Section 4. All schools maintained or supported wholly or in
part by the public funds shall be forever free from sectarian con
trol or influence.

Section 5. All losses to the permanent common school or
any other state educational fund which shall be occasioned by
defalcation, mismanagement or fraud of the agents or officers
controlling or managing the same shall be audited by the proper
authorities of the state. The amount so audited shall be a perma
nent funded debt against the state in favor of the particular fund
sustaining such loss, upon which not less than six per cent annual
interest shall be paid. The amount of liability so created shall not
be counted as a part of the indebtedness authorized and limited
elsewhere in the Constitution.

Mr. Cosgrove was granted leave for the day.

The Convention proceeded to the consideration of the "Com
pact with the United States."

Mr. Gowey offered the follOWing amendment addition to the
article.

Third. The debts and liabilities of the Territory of Wash
ington and payment of the same are hereby assumed by the state.
Agreed to.

Fourth. That provision shall be made for the establishment
and maintenance of systems of public schools which shall be open
to all the children of said state and free from sectarian control.
Adopted.
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On motion of Mr. Turner the rules were suspended, the article
considered engrossed, read third time and put upon its final
passage.

The question being shall the article be agreed to, the ayes
and noes were ordered and the following fifty-one members voted
aye: Blalock, Bowen, Buchanan, Burk, Clothier, Coey, Comegys,
Crowley, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fay, Glascock,
Godman, Gowey, Griffitts, Henry, Hicks, Jeffs, Jones, Joy, Lillis,
Manly, McCroskey, McElroy, Mires, J. Z. Moore, R. S. More,
Morgans, Power, Prosser, J. M. Reed, T. M. Reed, Schooley,
Sharpstein, Sohns, Stevenson, Stiles, Sturdevant, Suksdorf,
P. C. Sullivan, Tibbetts, Travis, Turner, Warner, Weir, Weisen
burger, West, Winsor.

Absent and not voting: Allen, Berry, Browne, Cosgrove,
Dallam, Dickey, Fairweather, Gray, Hayton, Hungate, Jamieson,
Kellogg, Kinnear, Lindsley, McDonald, McReavey, Minor, Neace,
Newton, Shoudy, E. H. Sullivan, Van Name, Willison. So the
article was agreed to and referred to Committee on Revision, Ad
justment and Enrollment.

Compact with the United States

Article

The following article shall be irrevocable without the consent
of the United States and the people of this state.

First. That perfect toleration of religious sentiment shall be
secured and that no inhabitant of this state shall ever be molested
in person or property on account of his or her mode of religious
worship.

Second. That the people inhabiting this state do agree and
declare that they forever disclaim all rights and title to the un
appropriated public lands lying within the boundaries of this state
and to all lands lying within said limits owned or held by any
Indian or Indian tribes and that until the title thereto shall have
[been] extinguished by the United States, the same shall be and re
main subject to the disposition of the United States and said Indian
lands shall remain under the absolute jurisdiction and control of
state shall never be taxed at a higher rate than the lands belonging
to citizens of the United States residing without the limits of this
state shall never be taxed at a higher rate than the lands belonging
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to residents thereof, and that no taxes shall be imposed by the
state on lands or property therein belonging to or which may be
hereafter purchased by the United States or reserved for its use.

Provided that nothing in this article shall preclude the state
from taxing as other lands are taxed any lands owned or held
by any Indian who has severed his tribal relations and has ob
tained from the United States or from any person a title thereto
by patent or other grant, save and except such lands as have
been or may be granted to any Indian or Indians under any act of
Congress containing a provision exempting the lands thus granted
from taxation, which exemption shall continue so long and to such
extent as such act of Congress may prescribe.

Third. The debts and liabilities of the Territory of Wash
ington and payment of the same are hereby assumed by this
state.

Fourth. That provision shall be made for the establishment
and maintenance of systems of public schools which shall be open
to all the children of said states and free from sectarian control.

The Convention proceeded to consider the article on
boundaries.

Mr. Comegys moved to amend by inserting the words "mouth
of the" before "Columbia River" in line three. Adopted.

Mr. Durie moved to add after the word "point" the words
"in the Pacific Ocean." Adopted.

Mr. Eldridge moved to substitute the description in the Walla
Walla Constitution. Lost.

Mr. Suksdorf moved to recommit the article to the Committee
on Federal Relations, Boundaries and Immigration. Mr. J. Z.
Moore moved the previous question. Carried. The motion to
recommit was adopted.

At 10 minutes to 4 p.m. Mr. Suk:sdorf moved to adjourn.

The ayes and noes were ordered and the following fourteen
members voted aye: Buchanan, Comegys, Crowley, Eldridge,
Eshelman, Gowey, Hicks, Joy, Mires, R. S. More, Suksdorf, Travis,
Warner, Winsor. The following thirty-six members voted no:
Blalock, Bowen, Burk, Clothier, Coey, Dunbar, Durie, Dyer, Fay,
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Godman, Griffitts, Hayton, Jeffs, Jones, Lillis, Lindsley, Manly,
McCroskey, McElroy, J. Z. Moore, Morgans, Power, Prosser, J. M.
Reed, T. M. Reed, Schooley, Sharpstein, Sohns, Stiles, Sturdevant,
P. C. Sullivan, Tibbetts, Turner, Weir, Weisenburger, West.

Absent and not voting: Allen, Browne, Cosgrove, Dallam,
Dickey, Fairweather, Glascock, Gray, Henry, Hungate, Jamieson,
Kellogg, Kinnear, McDonald, McReavey, Minor, Neace, Newton,
Shoudy, Stevenson, E. H. Sullivan, Van Name, Willison, Mr.
President. So the Convention refused to adjourn.

Mr. Dyer moved to go into the committee of the whole to
consider the article on election and elective rights. Mr. Griffitts
moved to make the report of the Committee on Elections and
Elective Rights special order for Monday morning. The ayes and
noes were ordered.

Mr. Gowey moved to adjourn.

The ayes and noes were ordered and the following twenty
eight members voted aye: Burke, Comegys, Crowley, Dunbar, El
dridge, Eshelman, Fay, Glascock, Gowey, Hayton, Henry, Jeffs, Joy,
Lillis, McElroy, Mires, Morgans, Power, T. M. Reed, Sohns, Stiles,
Suksdorf, Turner, Van Name, Warner, Weir, Weisenburger,
Winsor. The following twenty-four members voted no: Blalock,
Bowen, Buchanan, Coey, Durie, Dyer, Godman, Griffitts, Hicks,
Jones, Lindsley, Manly, McCroskey, J. Z. Moore, R. S. More,
Prosser, J. M. Reed, Schooley, Sharpstein, Sturdevant, P. C.
Sullivan, Tibbetts, Travis, West.

Absent and not voting: Allen, Berry, Browne, Clothier, Cos
grove, Dallam, Dickey, Fairweather, Gray, Henry, Hungate,
Jamieson, Kellogg, Kinnear, McDonald, McReavey, Minor, Neace,
Newton, Shoudy, Stevenson, E. H. Sullivan, Willison, Mr. President.

Mr. Weir was granted leave on Monday.

At 4 :02 p.m. the Convention adjourned till August 12th, 1889,
at 9 a.m.

August 12th, 1889

Convention called to order by the President at 9 a.m. Prayer
by the Chaplain.

On roll call all the members were present except Messrs.
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Berry, Dickey, Fairweather, Fay, Kellogg, McReavey, Neace,
Newton, Shoudy, Sturdevant, E. H. Sullivan, Turner, Weir, Willison,
and Messrs. Allen, Browne, Kinnear, and Minor on leave.

Minutes read and approved. Messrs. Hicks, Henry, Turner,
Glascock, and Sturdevant asked to be reported present. So
ordered.

Mr. Eshelman moved that the Convention proceed to consider
the report of the Committee on Elections and Elective Rights as
in committee of the whole with the President in the chair. Carried.
And the Convention proceeded as in committee of the whole to
consider the report. At 12 noon Mr. Turner moved that the Con
vention take a recess until 2 p.m. Carried.

At 2 p.m. Convention called to order by the President. Mr.
Eldridge moved that the Convention proceed informally as in
committee of the whole to consider the report of the Committee
on Elections and Elective Rights. So ordered.

At 2 :05 the Convention then proceeded as in the committee
of the whole to consider the report.

At 5 p.m. the chair reported that the committee of the whole
had had under consideration the report of the Committee on
Elections and Elective Rights and had made sundry amendments
thereto and recommended that the Convention concur in the same
and when so concurred in that it be adopted.

The question then was shall the amendments be concurred
in and it was so ordered that the amendments were concurred in.

Mr. Eldridge then moved to strike out of the article the
word "male" and demanded the ayes and noes. They were
ordered and on a call of the roll the following eight members
voted aye: Messrs. Dickey, Eldridge, Eshelman, Joy, McCroskey,
Newton, Prosser, Winsor. The following fifty members voted no:
Messrs. Blalock, Bowen, Buchanan, Burk, Clothier, Coey, Comegys,
Cosgrove, Crowley, Dallam, Dunbar, Durie, Dyer, Fairweather,
Glascock, Godman, Gowey, Griffitts, Hayton, Henry, Jamieson,
Jeffs, Lillis, Lindsley, Manly, McElroy, Minor, J. Z. Moore, R. S.
More, Schooley, Sharpstein, Sohns, Stevenson, Stiles, Sturdevant,
Suksdorf, E. H. Sullivan, P. C. Sullivan, Tibbetts, Travis, Turner,
Van Name, Warner, Weisenburger, West, Mr. President. Those
not voting and absent were Messrs. Allen, Berry, Browne, Fay,
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Gray, Hicks, Hungate, Jones, Kellogg, Kinnear, McDonald, Mc
Reavey, Mires, Neace, Shoudy, Weir, Willison. And the amendment
was lost.

Mr. Cosgrove moved to strike out of Section 7 "or military"
and insert "civil" before office. Lost. Mr. Sullivan moved to strike
out Section 7. Carried.

Mr. Dunbar moved to strike from Section 3 the words "at any
school election" and demanded the ayes and noes. So ordered
and on a call of the roll the following eighteen members voted
aye: Cosgrove, Dickey, Dunbar, Eldridge, Eshelman, Griffitts,
Jamieson, Joy, McCroskey, Prosser, J. M. Reed, Sharpstein,
Stevenson, Sturdevant, E. H. Sullivan, Warner, West, Winsor. The
following forty-three members voted no: Messrs. Blalock, Bowen,
Buchanan, Burk, Clothier, Coey, Comegys, Crowley, Dallam, Durie,
Dyer, Fairweather, Glascock, Godman, Gowey, Gray, Hayton,
Henry, Jeffs, Lillis, Lindsley, Manly, McDonald, McElroy, Minor,
Mires, J. Z. Moore, R. S. More, Morgans, Newton, Power, T. M.
Reed, Schooley, Sohns, Stiles, Suksdorf, P. C. Sullivan, Travis,
Turner, Van Name, Weisenburger, Mr. President. Absent and not
voting: Messrs. Allen, Berry, Browne, Fay, Hicks, Hungate, Jones,
Kellogg, Kinnear, McReavey, Neace, Shoudy, Weir. And the
amendment was lost.

Mr. Eldridge moved to add to Section 11 "and all females
possessing the qualifications of electors shall vote on this question"
and demanded the ayes and noes. So ordered and on a call of the
roll the following eighteen members voted aye: Messrs. Burk,
Crowley, Dickey, Dunbar, Eldridge, Eshelman, Glascock, Gowey,
Joy, McCroskey, Newton, Prosser, J. M. Reed, Stevenson, Tibbetts,
Weisenburger, Winsor, Mr. President.

The following forty-three members voted no: Messrs. Blalock,
Bowen, Buchanan, Clothier, Coey, Comegys, Cosgrove, Dallam,
Durie, Dyer, Fairweather, Godman, Gray, Griffitts, Hayton, Henry,
Jamieson, Jeffs, Lillis, Lindsley, Manly, McDonald, McElroy, Minor,
Mires, J. Z. Moore, R. S. More, Morgans, Power, T. M. Reed,
Schooley, Sharpstein, Sohns, Stiles, Sturdevant, Suksdorf, E. H.
Sullivan, P. C. Sullivan, Travis, Turner, Van Name, Warner, West.
The following fourteen members absent and not voting: Messrs.
Allen, Berry, Browne, Fay, Hicks, Hungate, Jones, Kellogg,
Kinnear, McReavey, Neace, Shoudy, Weir, Willison. The amend
ment was lost.
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Mr. Dyer moved to substitute for Section 11 as adopted in
committee of the whole the following: "At the time of the election
of county officers on thEl Tuesday next after the first Monday in
November in the year 1890, a proposition to amend this Constitu
tion by striking out the word 'male' from the article on elections
and elective rights shall be submitted to the electors of the state
for adoption or rejection in manner following. Said election shall
be by ballot and the ballot of those voting in favor shall read, 'For
Woman Suffrage Amendment - Yes.' And the ballot of those
voting against shall read, 'No.' The provisions of the laws of the
state touching general elections shall as far as applicable apply to
said election. If at said election the number of ballots cast in favor
of the adoption of said proposition shall exceed those casting
against its adoption, then the word 'male' shall be stricken from
said article on elections and elective rights and shall be no part
thereof," and demanded the ayes and noes. And the following
thirty-one members voted aye: Messrs. Bowen, Cosgrove, Crowley,
Dallam, Dickey, Dunbar, Dyer, Eldridge, Eshelman, Fairweather,
Gowey, Joy, Lillis, Lindsley, McCroskey, Minor, Mires, J. Z. Moore,
Morgans, Newton, Power, Prosser, T. M. Reed, Schooley, Sohns,
Stiles, P. C. Sullivan, Tibbetts, Turner, Winsor, Mr. President.

And the following twenty-nine voted no: Messrs. Blalock,
Buchanan, Clothier, Coey, Comegys, Durie, Glascock, Godman,
Gray, Griffitts, Hayton, Henry, Jamieson, Jeffs, Manly, McDonald,
McElroy, [J. Z. Moore]"', R. S. More, J. M. Reed, Sharpstein,
Stevenson, Sturdevant, Suksdorf, E. H. Sullivan, Travis, Van
Name, Warner, Weisenburger, West. Absent and not voting:
Allen, Berry, Browne, Burk, Fay, Hicks, Hungate, Jones, Kellogg,
Kinnear, McReavey, Neace, Shoudy, Weir, Willison. And the
substitute was adopted.

Mr. Reed moved to suspend the rules and that the article be
considered engrossed and passed to a third reading. Lost.

Mr. Stiles moved a call of the house. So ordered and on a call
of the roll the following members were found to be absent: Messrs.
Fay, Hungate, Jones, Kinnear, McReavey. The following members
were excused: Messrs. Berry, Hicks, Kellogg and Neace.

Mr. Lindsley moved that further proceeding be dispensed with.
Carried. Mr. J. Z. Moore moved to adjourn. Lost. ..

* Stricken in journal.
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Mr. Power moved to amend: insert in line two of Section 3
after word "election," "nor the right to hold the office of School
Superintendent or School Director." Lost.

Mr. Dyer moved to suspend the rules that the article may be
put upon its third reading and final passage and demanded the
ayes and noes. So ordered and the following thirty-eight members
voted aye: Messrs. Bowen, Burk, Coey, Crowley, Dallam, Dickey,
Dunbar, Dyer, Eldridge, Eshelman, Fairweather, Gowey, Hayton,
Jamieson, Joy, Lillis, Lindsley, Manly, McCroskey, Minor, Mires,
J. Z. Moore, Morgans, Newton, Power, Prosser, J. M. Reed, T. M.
Reed, Schooley, Sohns, Stiles, P. C. Sullivan, Tibbetts, Travis,
Turner, Weisenburger, Winsor, Mr,. President. The following
twenty-three members voted no: Blalock, Buchanan, Clothier,
Comegys, Cosgrove, Durie, Glascock, Godman, Gray, Griffitts,
Henry, Jeffs, McDonald, McElroy, R. S. More, Sharpstein, Steven
son, Sturdevant, Suksdorf, E. H. Sullivan, Van Name, Warner,
West. Absent and not voting: Messrs. Allen, Berry, Browne, Fay,
Hicks, Hungate, Jones, Kellogg, Kinnear, McReavey, Neace,
Shoudy, Weir, Willison, and the rules were not suspended.

The question then was shall the article [then]'" be passed to
a third reading, considered engrossed and be printed, and the ayes
and noes being demanded and ordered, the following thirty-one
members voted aye: Bowen, Burk, Coey, Crowley, Dallam, Dunbar,
Dyer, Eshelman, Fairweather, Gowey, Hayton, Jamieson, Lillis,
Lindsley, Manly, Minor, Mires, J. Z. Moore, Morgans, Power,
Prosser, T. M. Reed, Schooley, Sohns, Stiles, P. C. Sullivan,
Tibbetts, Travis, Turner, Weisenburger, Mr. President.

The following thirty members voted no: Blalock, Buchanan,
Clothier, Comegys, Cosgrove, Dickey, Durie, Eldridge, Glascock,
Godman, Gray, Griffitts, Henry, Jeffs, Joy, McCroskey, McDonald,
McElroy, R. S. More, Newton, J. M. Reed, Sharpstein, Stevenson,
Sturdevant, SUksdorf, E. H. Sullivan, Van Name, Warner, West,
Willison. Absent and not voting: Berry, Browne, Fay, Hicks, Hun
gate, Kellogg, McReavey, Neace, Shoudy, Weir, Winsor, and it was
so ordered.

The question was then on the report of the Committee on
Legislative Apportionment and the article was read for infor
mation.

'" Stricken in journal.
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Mr. Manly moved to amend by striking out "Okanogan" in
the third line and striking out "Spokane" and inserting "Okanogan"
in its place in the sixth line. Carried.

Mr. Dyer moved that the rules be suspended and the article
be considered engrossed and put upon its third reading. Carried.

The article was then read a third time and the question then
was shall the article be now agreed to by the Convention and
become an article of the Constitution, and the ayes and noes were
ordered, and on a call of the roll the following forty-eight mem
bers voted aye: Blalock, Bowen, Buchanan, Burk, Coey, Comegys,
Cosgrove, Crowley, Dickey, Dunbar, Dyer, Eldridge, Eshelman,
Fairweather, Gowey, Gray, Hayton, Jamieson, Jeffs, Joy, Lillis,
Lindsley, Manly, McCroskey, McDonald, McElroy, Minor, Mires,
J. Z. Moore, Morgans, Newton, Power, Prosser, J. M. Reed, T. M.
Reed, Schooley, Sohns, Stevenson, Sturdevant, E. H. Sullivan, P. C.
Sullivan, Tibbetts, Travis, Turner, Van Name, Weisenburger, West,
Winsor. And the following six members voted no: Glascock,
Godman, Griffitts, R. S. More, Sharpstein, Mr. President. Messrs.
Allen, Berry, Browne, Clothier, Dallam, Durie, Fay, Henry, Hicks,
Hungate, Jones, Kellogg, Kinnear, McReavey, Neace, Shoudy, Stiles,
Suksdorf, Warner, Weir, Willison absent and not voting. A majority
of all the members having voted in the affirmative the article was
agreed to as follows:

Article.

Section 1. Until otherwise provided by law, the state shall be
divided into twenty-four senatorial districts, and said districts
shall be constituted and numbered as follows:

The counties of Stevens and Spokane shall constitute the First
District and be entitled to one Senator; the county of Spokane shall
constitute the Second District and be entitled to three Senators;
the county of Lincoln shall constitute the Third District and be en
titled to one Senator; the counties of Okanogan, Lincoln, Adams
and Franklin shall constitute the Fourth District and be entitled
to one Senator; the county of Whitman shall constitute the Fifth
District and be entitled to one Senator; the county of Columbia
shall constitute the Seventh District and be entitled to one Senator;
the county of Walla Walla shall constitute the Eighth District and
be entitled to two Senators; the counties of Yakima and Douglas
shall constitute the Ninth District and be entitled to one Senator;
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the county of Kittitas shall constitute the Tenth District and be
entitled to one Senator; the counties of Klickitat and Skamania
shall constitute the Eleventh District and be entitled to one
Senator; the county of Clark shall constitute the Twelfth District
and be entitled to one Senator; the county of Cowlitz shall con
stitute the Thirteenth District and be entitled to one Senator; the
county of Lewis shall constitute the Fourteenth District and be
entitled to one Senator; the counties of Pacific and Wahkiakum
shall constitute the Fifteenth District and be entitled to one
Senator; the county of Thurston shall constitute the Sixteenth
District and be entitled to one Senator; the county of Chehalis
shall constitute the Seventeenth District and be entitled to one
Senator; the county of Pierce shall constitute the Eighteenth
District and be entitled to three Senators; the county of King shall
constitute the Nineteenth District and be entitled to five Senators;
the counties of Mason and Kitsap shall constitute the Twentieth
Disrict and be entitled to one Senator; the counties of Jefferson,
Clallam and San Juan shall constitute the Twenty-first District
and be entitled to one Senator; the county of Snohomish shall con
stitute the Twenty-second District and be entitled to one Senator;
the counties of Skagit and Island shall constitute the Twenty-third
District and be entitled to one Senator; the county of Whatcom
shall constitute the Twenty-fourth District and be entitled to one
Senator.

Section 2. Until otherwise provided by law the representa
tives shall be divided among the several counties of the state in the
following manner; the county of Adams shall have one Repre
sentative; the county of Asotin shall have one Representative; the
county of Chehalis shall have two Representatives; the county of
Clark shall have three Representatives; the county of Clallam
shall have two Representatives; the county of Cowlitz shall have
one Representative; the county of Douglas shall have one Repre
sentative; the county of Franklin shall have one Representative;
the county of Garfield shall have one Representative; the county
of Island shall have one Representative; the county of Jefferson
shall have two Representatives; the county of King shall have
eight Representatives; the county of Klickitat shall have two Rep
resentatives; the county of Kittitas shall have two Representatives;
the county of Kitsap shall have one Representative; the county of
Lewis shall have two Representatives; the county of Lincoln shall
have two Representatives; the county of Mason shall have one
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Representative; the county of Okanogan shall have one Repre
sentative; the county of Pacific shall have one Representative; the
county of Pierce shall have six Representatives; the county of San
Juan shall have one Representative; the county of Skamania shall
have one Representative; the county of Snohomish shall have two
Representatives; the county of Skagit shall have two Representa
tives; the county of Spokane shall have six Representatives; the
county of Stevens shall have one Representative; the county of
Thurston shall have two Representatives; the county of Walla
Walla shall have three Representatives; the county of Wahkia
kum shall have one Representative; the county of Whatcom shall
have two Representatives; the county of Whitman shall have five
Representatives; the county of Yakima shall have one Represen
tative.

Mr. Dunbar was excused for the balance of the day.

The question then was upon suspending the rules and con
sidering the article on public health and vital statistics engrossed
and put upon its third reading and final passage. Carried.

The question then was on agreeing to the article on public
health and vital statistics and the ayes and noes were ordered, and
on a call of the roll the following fifty-two members voted aye:
Messrs. Blalock, Bowen, Buchanan, Burk, Clothier, Coey, Crowley,
Dallam, Dickey, Durie, Dyer, Eldridge, Eshelman, Fairweather,
Glascock, Godman, Gowey, .Gray, Hayton, Jamieson, Jeffs, Joy,
Lillis, Lindsley, Manly, McCroskey, McElroy, Minor, J. Z. Moore,
R. S. More, Morgans, Newton, Prosser, J. M. Reed, T. M. Reed,
Schooley, Sharpstein, Sohns, Stevenson, Suksdorf, E. H. Sullivan,
P. C. Sullivan, Tibbetts, Travis, Turner, Weisenburger, West, Win
sor, Mr. President. No members voting no.

And the following members absent and not voting: Messrs.
Allen, Berry, Browne, Comegys, Cosgrove, Dunbar, Fay, Griffitts,
Henry, Hicks, Hungate, Jones, Kellogg, Kinnear, McDonald, Mc
Reavey, Neace, Shoudy, Stiles, Sturdevant, Weir, Willison, and a
majority of all the members voting in the affirmative, the article
was agreed to as follows.

Article
Section 1. There shall be established by law a State Board of

Health and a Bureau of Vital Statistics in connection therewith
with such powers as the Legislature may direct.
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Section 2. The Legislature shall enact laws to regulate the
practice of medicine and surgery, and the sale of drugs and medi-
cines. -"

'l..i,......\.

And considered engrossed and referred to the Committee on
Revision, Enrollment and Adjustment.

The question then was upon the report of the Committee
on Mines and Mining Interests and the article was read for infor
~mation.

Mr. Turner moved to strike out Section 3. Carried.

Mr. Turner moved to strike out Section 4. Carried.

Mr. Turner moved that the rules be suspended, the article
considered engrossed and be read a third time and put upon its
final passage. Lost.

Mr. Newton moved that the minority report be adopted in
place of the majority report on mines and mining interests and
demanded the ayes and noes.

The ayes and noes were ordered and on a call of the roll the
following twenty-one members voted aye: Messrs. Buchanan, Clo
thier, Dickey, Durie, Eldridge, Gray, Griffitts, Schooley, Sharpstein,
Stevenson, Tibbetts, Travis, Warner.

The following thirty-four members voted no: Bowen, Burk,
Coey, Comegys, Cosgrove, Dallam, Dyer, Eshelman, Fairweather,
Glascock, Gowey, Hayton, Henry, Jamieson, Jeffs, Joy, Lillis, Man
ly, McDonald, J. Z. Moore, R. S. More, Morgans, J. M. Reed, T. M.
Reed, Sohns, Stiles, SUksdorf, E. H. Sullivan, P. C. Sullivan, Turner,
Weisenburger, West, Winsor, Mr. President. Absent and not
voting: Messrs. Allen, Berry, Blalock, Browne, Crowley, Dunbar,
Fay, Godman, Hicks, Hungate, Jones, Kellogg, Kinnear, McReavey,
Neace, Shoudy, Sturdevant, Van Name, Weir, Willison, and the
motion was lost.

Mr. Dyer moved an amendment to the amendment as follows.
"Strike out of Section 1 all after the word 'election' in third line
so it shall read, 'There shall be established and maintained the of
fice of Inspector of Mines, the duties and salaries of which shall
be prescribed by law. Inspectors of Mines shall be elected by the
qualified electors of the state at large at the general election.' "

343



JOURNAL

Mr. Fairweather moved to lay the subject on the table and
Mr. Tibbetts demanded the ayes and noes. So ordered and the
following nine members voted aye: Buchanan, Comegys, Dallam,
Fairweather, Glascock, Hayton, Henry, Newton, Weisenburger.

The following forty-five members voted no: Blalock, Bowen,
Burk, Clothier, Cosgrove, Dickey, Durie, Dyer, Eshelman, Gowey,
Gray, Griffitts, Jamieson, Jeffs, Joy, Lillis, Lindsley, Manly, Mc
Croskey, McDonald, McElroy, Minor, Mires, J. Z. Moore, R. S.
More, Morgans, Power, Prosser, J. M. Reed, T. M. Reed, Schooley,
Sohns, Stevenson, Stiles, Suksdorf, E. H. Sullivan, P. C. Sullivan,
Tibbetts, Travis, Turner, Van Name, West, Winsor, Mr. President.
Absent and not voting: Messrs. Allen, Berry, Browne, Buchanan,
Coey, Crowley, Dunbar, Eldridge, Fay, Godman, Hicks, Hungate,
J6nes, Kellogg, Kinnear, McReavey, Neace, Shoudy, Sturdevant,
Warner, Weir, Willison, and the motion was lost.

On the amendment of Mr. Dyer to Mr. Stiles' amendment,
the ayes and noes were demanded and ordered, and on a call of the
roll the following nine members voted aye: Blalock, Burk, Dyer,
Henry, Newton, J. M. Reed, Schooley, Travis, Mr. President.

The following forty-five members voted no: Bowen, Buchanan,
Clothier, Coey, Comegys, Cosgrove, Dallam, Durie, Eshelman, Fair
weather, Glascock, Gowey, Gray, Griffitts, Hayton, Jamieson, Jeffs,
Joy, Lillis, Lindsley, Manly, McCroskey, McDonald, McElroy,
Minor, Mires, J. Z. Moore, R. S. More, Morgans, Power, Prosser, T.
M. Reed, Sohns, Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C.
Sullivan, Tibbetts, Turner, Van Name, Warner, Weisenburger,
West, Winsor. Absent and not voting: Allen, Berry, Crowley,
Dickey, Dunbar, Eldridge, Fay, Godman, Hicks, Hungate, Jones,
Kellogg, Kinnear, McReavey, Neace, Sharpstein, Shoudy, Steven
son, Weir, Willison. And the amendment was lost.

The question then was on the amendment by [of] "" Mr. Stiles
pending which Mr. Cosgrove moved to adjourn. Lost.

The roll was then called on Mr. Stiles' amendment and the
following thirty-one members voted aye: Bowen, Buchanan, Burk,
Comegys, Dallam, Dickey, Eshelman, Fairweather, Glascock,
Gowey, Henry, Jamieson, Jeffs, Joy, Lillis, Lindsley, Minor, Mires,
J. Z. Moore, R. S. More, Power, T. M. Reed, Schooley, Sohns,

* Stricken in journal.
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Stevenson, Stiles, Sturdevant, P. C. Sullivan, Turner, Van Name,
Weisenburger.

The following twenty-two members voted no: Blalock, Clothier,
Coey, Cosgrove, Durie, Dyer, Gray, Griffitts, McDonald, McElroy,
Minor, Newton, Prosser, J. M. Reed, Sharpstein, Suksdorf, E. H.
Sullivan, Tibbetts, Warner, West, Winsor, Mr. President. Absent
and not voting: Messrs. Allen, Berry, Browne, Crowley, Dunbar,
Eldridge, Fay, Godman, Hayton, Hicks, Hungate, Jones, Kellogg,
Kinnear, McCroskey, McReavey, Morgans, Neace, Shoudy, Travis,
Weir, Willison. And the amendment was carried.

Mr. Dyer moved that the following be added as an additional
section.

Section 3. It shall not be lawful for any owner or manager
or agent of any person or corporation operating or working a mine
to exact more than eight hours a day as a day's labor from any
person employed in underground mining.

Mr. Bowen moved to adjourn. Lost.

On Mr. Dyer's amendment the ayes and noes were demanded
and ordered and on a call of the roll the following thirty-three
members voted aye: Clothier, Coey, Dickey, Durie, Dyer, Eldridge,
Eshelman, Gowey, Griffitts, Lillis, Manly, McCroskey, McDonald,
McElroy, Minor, Mires, Newton, Prosser, J. M. Reed, T. M. Reed,
Schooley, Sharpstein, Sohns, Stevenson, ~turdevant, Suksdorf,
E. H. Sullivan, Tibbetts, Travis, Warner, Weisenburger, West, Mr.
President.

The following twenty members voted no: Blalock, Buchanan,
Burk, Comegys, Cosgrove, Glascock, Hayton, Henry, Jamieson,
Jeffs, Joy, Lindsley, J. Z. Moore, R. S. More, Morgans, Stiles, P. C.
Sullivan, Turner, Van Name, Winsor. Absent and not voting: Allen,
Berry, Bowen, Browne, Crowley, Dallam, Dunbar, Fairweather,
Fay, Godman, Gray, Hicks, Hungate, Jones, Kellogg, Kinnear,
McReavey, Neace, Power, Shoudy, Weir, Willison. And the amend
ment was carried.

Mr. Durie moved to amend: add to Section 1 "In addition to the
other qualifications of state officers, he shall be a practical miner
of ten years' experience, two of which shall have been in this
state, and shall have no interest direct or indirect in mines in
this state." Carried.
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Mr. Gowey asked to be excused for the day. So ordered.

Mr. Cosgrove moved to adjourn. Lost. Mr. Cosgrove moved
for a call of the house. Lost.

Mr. Prosser moved the following amendment. "Section 3.
Nor to employ in underground mining any person under the age
of sixteen," pending which Mr. Turner moved to adjourn. Lost.

The question then was shall the article be considered engros-
sed, passed to a third reading. Carried. .

Mr. Dyer moved to adjourn. Carried, and the Convention
stood adjourned until 9 a.m., August 13th, 1889.

August 13th, 1889

Convention called to order by the President at 9 a.m. Prayer
by the Rev. Mr. Chaplin [sic].

On a call of the roll all the members were present except
Messrs. Coey, Fairweather, Jones, J. Z. Moore, Stevenson, Stiles,
and Messrs. Berry, Browne, Kellogg, Neace, Weir, Willison, Hicks,
Hungate on leave.

Minutes read and approved. Messrs. Coey, Godman, McReavey,
J. Z. Moore, Stevenson, Fairweather, Henry, Gray, Jones, Grif
fitts, and Stiles reported present.

Mr. Hicks excused for the day. Mr. Manly excused indef
initely. Mr. Weir excused for the morning.

Mr. Bowen submitted a telegram relative to Section 19 of
article on corporations other than municipal signed by S. T. Arm
strong and others and ordered to lie on the table.

The article on elections and elective rights was then read a
third time and the question then was shall the Convention agree
to the article as read, and on a call of the roll the following
thirty-three members voted aye: Allen, Bowen, Burk, Coey, Cos
grove, Crowley, Dallam, Dunbar, Dyer, Gowey, Hayton, Jamieson,
Jones, Kinnear, Lillis, Lindsley, Manly, Minor, Mires, J. Z. Moore,
Morgans, Prosser, T. M. Reed, Schooley, Shoudy, Sohns, Stiles,
Sturdevant, Tibbetts, Turner, Weisenburger, Winsor, Mr. Presi
dent.
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The following thirty-one [voted] no: Messrs. Blalock, Buchan
an, Clothier, Comegys, Durie, Eldridge, Eshelman, Fay, Glascock,
Godman, Gray, Griffitts, Henry, Jeffs, McCroskey, McDonald, Mc
Elroy, McReavey, R. S. More, Newton, J. M. Reed, Sharpstein,
Stevenson, Suksdorf, E. H. Sullivan, P. C. Sullivan, Travis, Van
Name, Warner, West. Absent on leave: Berry, Browne, Hicks,
Hungate, Kellogg, Neace, Weir, Willison. Not voting: Messrs.
Dickey, Fairweather, Power. A majority of all the members of
the Convention not having voted in the affirmative, the article
was not agreed to.

The article on mines and mining interest was then read a third.
time and the question then was shall the Convention agree to the
article as read and on a call of the roll the following twenty-nine
members voted aye: Clothier, Dallam, Durie, Dyer, Eldridge, Gray,
Griffitts; Hayton, Kinnear, Lillis, Lindsley, McCroskey, McDon
old, McElroy, McReavey, Minor, J. Z. Moore, Newton, Power,
Prosser, J. M. Reed, Sharpstein, Shoudy, Stevenson, Suksdorf,
Tibbetts, Van Name, Warner, West.

The following thirty-five members voted no: Allen, Blalock,
Bowen, Buchanan, Burk, Coey, Comegys, Cosgrove, Crowley,
Dickey, Eshelman, Fay, Glascock, Gowey, Hayton, Henry, Jamie
son, Jeffs, Jones, Joy, Manly, Mires, R. S. More, Morgans, T. M.
Reed, Schooley, Sohns, Stiles, Sturdevant, E. H. Sullivan, P. C.
Sullivan, Travis, Turner, Weisenburger, Winsor.

Absent on leave: Berry, Browne, Dickey, Fairweather, Hicks,
Hungate, Kellogg, Neace, Weir, Willison. Not voting: Mr. God
man, being excused from voting. A majority of all the members
of the Convention not voting in the affirmative, the article was
not agreed to.

Mr. Bowen moved that the Convention resolve itself into a
committee of the whole for the purpose of considering the reports
of the Committee on State, School and Granted Lands, and Har
bors, Tidewaters and Navigable Streams. At 9:40 the Convention
went into committee of the whole to consider the report with Mr.
McReavey in the chair.

At 11:55 the committee rose and the President resumed the
chair. The committee reported that they had had under consid
eration the report of the Committee on State, School and Granted
Lands, and Harbors, Tidewater and Navigable Streams and had
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made progress but come to no resolution thereon, and asked leave
to sit again. Leave was granted.

Mr. Dyer moved to take a recess until 2 p.m., pending which
Mr. Cosgrove was granted leave for the afternoon. Mr. Dyer's
motion was then agreed to.

At 2 p.m. Convention called to order by the President. Mr.
Crowley moved under a suspension of the rules that the subject
matter of the article on elections and elective rights be sent back
to the committe to report a new article.

Mr. Dyer moved that the Convention resolve itself into a
committee of the whole for the further consideration of the report
on harbors, tidewaters and navigable streams. Carried.

Mr. Weir, Mr. Willison and Mr. Browne were reported present.

At 2:05 the Convention went into a committee of the whole
for the further consideration of the report of the Committee on
Harbors, Tidewater and Navigable Streams with Mr. McReavey
in the chair.

At 4 p.m. the committee rose and the President resumed the
chair. The committee reported that they had had under consider
ation the report of the Committee on Harbors, Tidewaters and Nav
igable Streams and had made sundry amendments thereto and
recommended that the Convention concur in the same and that
when so concurring that it be agreed to by the Convention.

The question then being on concurring in the amendments,
they were concurred in as follows.

Article

Section 1. The Legislature shall provide for the appointment
of a commission whose duty it shall be to locate and establish
harbor lines in the navigable waters of all harbors, estuaries, bays
and inlets of this state wherever such navigable waters lie, within or
in front of the corporate limits of any city or within one mile there
of upon either side. The state shall never give, sell or lease to any
private person, corporation or association on [sic] any rights what
ever in the waters beyond such harbor lines, nor shall any of the
area lying between any harbor lines (and the line of ordinary high
tide) and within not less than fifty feet nor more than six hundred
feet of such harbor line (as the commission shall determine) be
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sold or granted by the state, nor its right to control the same re
linquished, but such area shall forever be reserved for land
ings, wharves, streets and other conveniences of navigation and
commerce.

Section 2. The Legislature shall provide by general laws
for the leasing of the right to build and maintain wharves, docks
and other structures upon the areas mentioned in Section 1 of
this article, but no lease shall be made for any term longer than
thirty years, or the Legislature may provide by general laws for
the building and maintaining upon such areas, wharves docks or
other structures.

Section 3. Municipal corporations shall have the right to
extend their streets over intervening tidelands to the area reserved
as herein provided.

Mr. Weir moved to strike out of line nine "and the line of
ordinary high tide."

Mr. Turner moved to take a recess until 8 p.m. Out of order.
Mr. Fairweather moved to adjourn. Lost. Mr. Kinnear moved
that when the Convention adjourn that it be to 8 p.m. Lost.
Mr. Durie moved to adjourn. Lost.

Mr. Gowey moved to substitute the following for Mr. Weir's
amendment.

Article

Section 1. The Legislature shall provide for the appointment
of a commission whose duty it shall be to locate and establish
harbor lines in the navigable waters of all harbors, estuaries, bays
and inlets of this state, wherever such navigable waters lie within
or in front of the corporate limits of any city or within one mile
thereof on either side. The state shall never give, sell or lease
to any private person, corporation or association any rights what
ever in the waters beyond such harbor lines, nor shall any of the
area lying between any harbor line and the line of ordinary high
tide and within not less than fifty feet nor more than six hundred
feet of such harbor line (as the commission shall determine) be
sold or granted by the state, nor its right to control the same
relinquished, but such area shall be forever reserved for landings,
wharves, streets and other conveniences of navigation and com
merce.
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Section 2. Municipal corporations shall have the right to
extend their streets over intervening tidelands to the area within
the limits of said harbor lines, and under such regulations as the
Legislature may provide, may lease the right to build, or main
tain wharves, docks and other structures therein, subject, how
ever, to the right of the state to resume control of the same at
anytime.

Mr. E. H. Sullivan rose to a point of order. Not sustained.

Mr. Browne demanded the ayes and noes on Mr. Gowey's sub
stitute. And they were ordered and on a call of the roll the follow
ing seventeen members voted aye: Berry, Blalock, Dickey, Durie,
Fay, Gowey, Henry, Hicks, Jamieson, Kinnear, McElroy, Minor, T.
M. Reed, Stiles, P. C. Sullivan, Turner, Weisenburger. The following
forty-nine members voted no: Allen, Bowen, Browne, Buchanan,
Burk, Clothier, Coey, Crowley, Dunbar, Dyer, Eldridge, Eshelman,
Fairweather, Glascock, Godman, Gray, Griffitts, Hayton, Jeffs,
Jones, Joy, Lillis, Lindsley, Manly, McCroskey, McReavey, Mires, J.
Z. Moore, R. S. More, Morgans, Newton, Power, Prosser, J. M. Reed,
Schooley, Shoudy, Sohns, Stevenson, Sturdevant, Suksdorf, E. H.
Sullivan, Tibbetts, Travis, Van Name, Warner, Weir, West, Win
sor, Mr. President.

Messrs. Comegys, Dallam, McDonald [and] Sharpstein not
voting and Messrs. Cosgrove, Hungate, Neace and Willison absent
on leave, and the substitute was lost.

On the question of Mr. Weir's amendment it was lost.

Mr. Turner moved to take a recess until 8 p.m., pending
which an amendment was offered by Mr. Tibbetts, moving to
make it 8 a.m. tomorrow.

Mr. Allen moved to adjourn and Mr. Turner demanded the
ayes and noes. So ordered and on a call of the roll the following
thirty-one members voted aye: Allen, Buchanan, Coey, Comegys,
Crowley, Dunbar, Durie, Eldridge, Fairweather, Fay, Gray, Henry,
Hicks, Jones, Joy, Lillis, McElroy, Minor, Mires, Morgans, Power,
Prosser, Schooley, Shoudy, Stiles, Suksdorf, P. C. Sullivan, Weir,
Weisenburger, Winsor.

The following thirty-two members voted no: Blalock, Bowen,
Browne, Clothier, Dickey, Dyer, Eshelman, Glascock, Godman,
Gowey, Griffitts, Jamieson, Jeffs, Kinnear, Lindsley, McCroskey,
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McReavey, J. Z. Moore, R. S. More, J. M. Reed, T. M. Reed, Sohns,
Stevenson, Sturdevant, E. H. Sullivan, Tibbetts, Travis, Turner,
Van Name, Warner, West and Mr. President. Messrs. Berry,
Burk, Dallam, Hayton, Manly, McDonald, Sharpstein not voting.
Messrs. Cosgrove, Hungate, Kellogg, Neace and Willison absent
on leave. And the motion was lost.

The question was then on the amendment of Mr. Tibbetts to
Mr. Turner's motion. The ayes and noes were demanded and
ordered and on a call of the roll the following thirty-eight mem
bers voted aye: Blalock, Buchanan, Burk, Comegys, Crowley,
Dickey, Dunbar, Durie, Dyer, Fairweather, Fay, Henry, Hicks,
Jeffs, Jones, Joy, Lillis, Lindsley, Manly, McCroskey, McReavey,
Minor, [Mires]*, J. Z. Moore, Morgans, Power, Prosser, J. M.
Reed, Schooley, Shoudy, Sohns, Sturdevant, SUksdorf, E. H. Sul
livan, P. C. Sullivan, Tibbetts, Warner, Weir, West.

The following twenty-eight members voted no: Messrs. Allen,
Bowen, Browne, Clothier, Coey, Eldridge, Eshelman, Glascock,
Godman, Gowey, Gray, Griffitts, Hayton, Jamieson, Kinnear, Mc
Elroy, Mires, R. S. More, Newton, T. M. Reed, Stevenson, Stiles,
Travis, Turner, Van Name, Weisenburger, Winsor, Mr. President.
And Messrs. Berry, Dallam, McDonald, Sharpstein not voting,
and Messrs. Cosgrove, Hungate, Kellogg, Neace and Willison
absent on leave. And the amendment was carried.

The question then was shall the motion as amended be
ordered, pending which Mr. Crowley moved to adjourn and the
ayes and noes were demanded and ordered and the following
thirty-two members voted aye: Allen, Bowen, Buchanan, Burk,
Coey, Comegys, Crowley, Dickey, Dune, Eldridge, Glascock, Gowey,
Gray, Griffitts, Hayton, Henry, Hicks, Jones, Joy, McCroskey,
McElroy, Minor, Mires, Newton, Power, T. M. Reed, Schooley,
Stiles, Suksdorf, P. C. Sullivan, Weir, Weisenburger.

The following thirty members voted no: Blalock, Browne,
Clothier, Dunbar, Dyer, Eshelman, Godman, Jamieson, Jeffs,
Kinnear, Lillis, Lindsley, McReavey, J. Z. Moore, R. S. More,
Prosser, J. M. Reed, Shoudy, Sohns, Stevenson, Sturdevant, E. H.
Sullivan, Tibbetts, Travis, Turner, Van Name, Warner, West, Win
sor, Mr. President. Messrs. Berry, Dallam, Fairweather, Fay,
Manly, McDonald, Sharpstein not voting. Messrs. Cosgrove, Hun-

* Stricken in journal.
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gate, Kellogg, Neace, Willison absent on leave, and the motion
prevailed and the Convention stood adjourned until 9 a.m., August
14th, 1889.

August 14th, 1889

Convention called to order by the President at 9 a.m. Prayer
by Rev. Mr. Chaplain [sic].

On a call of the roll all the members were present except
Messrs. Crowley, Gowey, Stiles, P. C. Sullivan [and] Fairweather
on leave. Dallam, Henry, Hungate, Neace.

Minutes read and approved. Messrs. Dallam, Henry, Gowey,
Stiles, P. C. Sullivan [and] Fairweather reported present.

Mr. Sharpstein from the Committee on MiscellaneoUs Sub
jects, Schedule and Future Amendments submitted the following
report.

In the Convention

Schedule

In order that no inconvenience may arise by reason of a
change from a territorial to a state government, it is hereby de
clared and ordained as follows.

Section 1. No existing rights, actions, suits, proceedings,
contracts or claims shall be affected by a change in the form of
government, but all shall continue as if no such change had taken
place, and all process which may have been issued under the
authority of the Territory of Washington previous to its admis
sion into the union shall be as valid as if issued in the name of
the state.

Section 2. All laws now in force in the Territory of Wash
ington which are not repugnant to this Constitution shall remain
in force until they expire by their own limitation, or are altered
or repealed by the Legislature.

Section 3. All debts, fines, penalties and forfeitures which
have accrued, or may hereafter accrue to the Territory of Wash
ington, shall enure to the State of Washington.

Section 4. All recognizances heretofore taken, or which may
be taken before the change from a territorial to a state govern
ment, shall remain valid and shall pass to and may be prosecuted
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in the name of the state; and all bonds executed to the Territory
of Washington, or to any county or municipal corporation, or to
any officer or court in his or its official capacity, shall pass to
the state authorities and their successors in office, for the uses
therein expressed, and may be sued for and recovered accordingly,
and all the estate, real, personal and mixed, and all judgments,
decrees, bonds, specialties, choses in action, and claims or
debts, of whatever description, belonging to the Territory of Wash
ington, shall enure to and vest in the State of Washington, and may
be sued for and recovered in the same manner, and to the same ex
tent, by the State of Washington, as the same could have been by
the Territory of Washington.

Section 5. All criminal prosecutions and penal actions which
may have arisen or which may arise before the change from a terri
tory to a state government, and which shall then be pending, shall be
prosecuted to judgment and execution in the name of the state.
All offenses committed against the laws of the Territory of Wash
ington, before the change from a territorial to a state govern
ment and which shall not be prosecuted before such change, may
be prosecuted in the name and by the authority of the State of
Washington with like effect as though such change had not taken
place; and all penalties incurred shall remain the same as if this
Constitution had not been adopted. All actions at law and suits in
equity, which may be pending in any of the courts of the Terri
tory of Washington, at the time of the change from a territorial
to a state government, shall be continued and transferred to the
court of the state having jurisdiction of the subject matter thereof.

Section 6. All officers now holding their office under the
authority of the United States, or of the Territory of Washington,
shall continue to hold and exercise their respective offices until
they shall be superseded by the authority of the state; and shall
be entitled to receive for services rendered the state a compensa
tion not greater than that theretofore received on the taking effect
of this Constitution.

Section 7. All officers provided for in this Constitution, when
no other time is fixed for their election, shall be elected at the
election to be held for the adoption of this Constitution on the first
Tuesday in October, 1889.

Section 8. Whenever the judge of the Superior Court of any
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county, elected or appointed under the provisions of this Consti
tution, shall have qualified, the several causes then pending in the
district court of the territory, within any county and the accords,
papers and proceedings of said district court, and the seal and
other property pertaining thereto, shall pass into the jurisdiction
and possession of the Superior Court for such county and until the
district courts of the territory shall be superseded in manner afore
said, the said district courts and the judges thereof shall continue
with the same jurisdiction and powers, to be exercised in the same
judicial districts respectively as heretofore constituted under the
laws of the territory. Whenever a quorum of the judges of the
Supreme Court of the state shall have been elected and qualified
the causes then pending in the Supreme Court of the territory,
and the papers, records and proceedings of said Court and the seal
and other property pertaining thereto, shall pass into the jurisdic
tion and possession of the Supreme Court of the state and until so
superseded, the Supreme Court of the territory and the judges
thereof shall continue with like powers and jurisdiction as if this
Constitution had not been adopted.

Section 9. Until otherwise provided by law the seals now in
use in the Supreme and District Courts of the territory are hereby
declared to be the seals of the Supreme and Superior Courts res
pectively of the state. The seal of municipalities, and all county
officers of the territory shall be the seals of such municipalities
and county officers respectively under the state, until otherwise
provided by law.

Section 10. When the state is admitted into the Union and
the Superior Courts in the respective counties organized, the books,
records, papers and proceedings of the probate court in each
county and all causes and matters of administration pending
therein shall pass in the jurisdiction and possession of the Superior
Court of the same county created by this Constitution and the
said Court shall proceed to final judgment or decree, order or
other determination in the several matters and causes, as the ter
ritorial probate court might have done if this Constitution had
not been adopted. And until the election and qualification of the
Superior judges as provided for in this Constitution, the territorial
probate judges shall act as judges of the probate courts with the
respective counties.

Section 11. The Legislature at its first session shall provide
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for the election of all officers whose election is not provided for
elsewhere in this Constitution and fix the time for the commence
ment and duration of their term.

Section 12. In case of a contest of election between candidates
at the first general election under this Constitution for judges of
the Superior Courts the evidence shall be taken in the manner
prescribed by the teritorial laws, and the testimony so taken shall
be certified to the Secretary of State; and said officer together
with the Governor and Treasurer of state shall review the evidence
and determine who is entitled to the certificate of election.

Section 13. One representative in the Congress of the United
States shall be elected from the state at large, at the first election
provided for in this Constitution, and thereafter at such times
and places and in such manner, as may be prescribed by law. When
a new apportionment shall be made by Congresl:l, the Legislature
shall divide the state into congressional districts, in accordance
with such apportionment. The vote cast for representative in Con
gress at the first election shall be canvassed, and the result de
termined in the manner provided for by the laws of the territory
for the canvass of ~he vote for delegate in Congress.

Section 14. All district, county and precinct officers under
territorial laws except probate judges and prosecuting attorneys
who may be in office at the time of the adoption of this Constitu
tion shall hold their respective offices until the _moon day of Jan
uary, A.D. 1891, and until their successors are elected and qualified,
and the official bonds of all such officers shall continue in full force
and effect until the termination of their respective terms of office,
the same as if this Constitution had not been adopted.

Section 15. The first election held at the time of the adoption
of this Constitution shall be held and conducted in all respects
according to the laws of the territory and the votes cast at said
election for all officers (where no other provisions are made in
this Constitution) shall be canvassed and returned in the manner
provided by territorial law.

Section 16. The provisions of this Constitution shall be in
force from the day on which the President of the United States
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shall issue this proclamation declaring the State of Washington
admitted into the Union.

Respectfully submitted,
B. L. SHARPSTmN, Oha~man

D. BUCHANAN

GEO. COMEGYS

JOHN M. REED

MATT J. McELRoY

W. B. GRAY

We concur in the foregoing report except Section 14 and in
its stead recommend the following.

Section. All district, county and precinct officers who may
be in office at the time of the adoption of this Constitution shall
hold their respective offices until the second Monday of January,
A. D. 1891, and until such time as their successors may be elected
and qualified in accordance with the provisions of this Constitu
tion, and the official bonds of all such officers shall continue in
full force and effect as though this Constitution had not been
adopted.

S. A. DICKEY, Secretary
M. W. LILLIS

ROBERT JAMIESON

Ordered to lie over one day and be printed.

Mr. Comegys from the Committee on Federal Relations,
Boundaries and Immigration submitted the following report.

In the Convention
Committee on Federal Relations,

Boundaries and Immigration

Mr. President and members of the Convention:

Your Committee on Federal Relations, Boundaries and Immi
gration having had under consideration the question of boundaries
of the State of Washington recommend the following.

GEO. COMEGYS, Ohairman
D. BUCHANAN

JIM McREAVEY

ARNOLD J. WEST

MATT J. McELROY

356



AUGUST 14, 1889

The boundaries of the State of Washington shall be as follows:
Beginning at a point in the Pacific Ocean one marine league due
west of and opposite the middle of the north ship channel of the
mouth of the Columbia River, thence running easterly to and up
the middle channel of said river and where it is divided by islands
up the middle of the widest channel thereof to where the forty
sixth parallel of north latitude crosses said river, near the mouth
of the Walla Walla River, thence east on said forty-sixth parallel
of latitude to the middle to the main channel of the Shoshone or
Snake River, thence follow down the middle of the main channel
of Snake River to a point opposite the mouth of the Kooskooskie
or Clearwater River, thence due north to the forty-ninth parallel
of north latitude, thence west along said forty-ninth parallel of
north latitude to the middle of the channel which separates Van
couver's Island from the continent, that is to say to a point in
longitude 123 degrees 19 minutes and 15 seconds west; thence
following the boundary line between the United States and British
possessions through the channel which separates Vancouver's
Island from the continent to the termination of the boundary line
between the United States and British possessions at a point in
the Pacific Ocean equidistant between Bonnilla Point on Van
couver's Island and Tatoosh Island Lighthouse; thence running
in a southerly course and parallel with the coast line, keeping one
marine league offshore to place of beginning.

Ordered received and filed.

Mr. Eldridge was called to the chair and the question then
was on the adoption of the article on harbors, tidewaters and
navigable streams.

Mr. Durie moved to add an additional section as follows.

Section 4. The state shall vest control of said area for
general police purposes and for the building and maintaining of
wharves, docks and other structures or the leasing of the right
to build and maintain such structures in the municipal corporations
fronting thereon, subject to such general laws as the Legislature
may provide.

Mr. Turner rose to a point of order that the whole discussion
was not germane to the question before the house.

Mr. Cosgrove rose to a point of order that the state lands
were not under consideration. Not sustained.
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Mr. Dunbar rose to a point of order that the discussion of har
bors and tidelands and navigable rivers was the only subject
under consideration. Not sustained.

Mr. Dunbar appealed from the discipline of the chair and was
sustained and it was ordered that the discussion should only be
single subject of harbors, tidewaters and navigable streams.

Mr. Bowen moved the previous question. Carried.

The question then being upon the amendment offered by Mr.
Durie the ayes and noes were demanded and ordered and on a
call of the roll the following three members voted aye: Berry,
Durie, McElroy. The following seventy members voted no: Allen,
Blalock, Bowen, Browne, Buchanan, Burk, Clothier, Coey, Comegys,
Crowley, Dallam, Dickey, Dunbar, Dyer, Eldridge, Eshelman,
Fairweather, Fay, Glascock, Godman, Gowey, Gray, Griffitts,
Hayton, Henry, Hicks, Jamieson, Jeffs, Jones, Joy, Kellogg, Kin
near, Lillis, Lindsley, Manly, McCroskey, McDonald, McReavey,
Minor, Mires, J. Z. Moore, R. S. More, Morgans, Newton, Power,
Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein, Shoudy,
Sohns, Stevenson, Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P.
C. Sullivan, Tibbetts, Travis, Turner, Van Name, Warner, Weir,
Weisenburger, West, Winsor, Willison, Mr. President. On leave,
Hungate [and] Neace and the amendment was lost.

Mr. Prosser moved to amend by inserting the word "perma
nent" after the word "establish" in line two of the substitute and
withdrew the motion.

Mr. T. M. Reed moved to amend. Strike out of Section 1, line
nine, the words "the line of ordinary high tide" and insert "gov
ernment meander line."

Mr. West moved to amend the amendment by inserting "the
line of vegetation" and withdrew the motion.

Question was then on Mr. Reed's amendment and it was lost.

Mr. Griffitts moved to amend. Strike out "provide for the ap
pointment of" and insert "by general laws provide for" [in] line
one. Lost.

Mr. Stiles moved to amend by inserting after words "harbors"
in second line the word "rivers." Carried.
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Mr. Stiles moved to strike out of the second section the word
"leasing" and insert "licensing." Lost.

Mr. Power moved to amend by adding to Section 2, "Provided
that no lease or license shall be granted within such harbor limits
except for wharfage and storage purposes and the charges to
be collected thereon shall be subject to such limitations as the
Legislature shall from time to time prescribe by general laws."
Lost.

Mr. Turner moved to amend by inserting after "intervening
to" "and across" in Section 3.

Mr. Griffitts moved to strike out of Section [sic] a portion
of same and insert, "and the Legislature shall never vest control
thereof in any municipality or other political subdivision of the
state, and every law of the Territory of Washington granting any
such area or any part thereof in any manner to any municipal
or other corporation, person, firm, association whatsoever or
approving any transfer thereof, is hereby declared to be void."

Mr. P. C. Sullivan moved to take a recess until 2 p.m. Lost.

Mr. Griffitts' motion was lost.

Mr. Moore moved the previous question. Carried.

Mr. Sullivan moved to adjourn until 2 p.m. Ruled out of order.

The question then was shall the article be considered engrossed
and passed to a third reading. The ayes and noes were demanded
and ordered and the following forty-six members voted aye: Allen,
Berry, Blalock, Bowen, Browne, Burk, Clothier, Coey, Comegys,
Cosgrove, Crowley, Dallam, Dickey, Dunbar, Durie, Dyer, Eldridge,
Eshelman, Glascock, Griffitts, Hayton, Henry, Hicks, Jeffs, Kel
logg, Kinnear, Lindsley, McCroskey, McElroy, Mires, J. Z. Moore,
R. S. More, Morgans, Newton, Power, Prosser, J. M. Reed, Schooley,
Sturdevant, Suksdorf, E. H. Sullivan, Tibbetts, Travis, Turner,
Van Name, Warner, West, Mr. President.

The following twenty-six members voted no: Berry, Buchanan,
Eldridge, Fairweather, Fay, Godman, Gowey, Gray, Jamieson,
Jones, Joy, Lillis, Manly, McDonald, McReavey, Minor, T. M.
Reed, Sharpstein, Shoudy, Sohns, Stevenson, Stiles, P. C. Sullivan,
Weir, Weisenburger, Winsor. Not voting, Mr. Willison. On leave,
Hungate [and] Neace, and it was so ordered.
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Mr. Tibbetts moved to take a recess until 2 p.m., pending
which Mr. Lillis was granted leave of absence. Mr. Tibbetts' motion
was agreed to and the Convention took a recess until 2 p.m.

At 2 p.m. Convention called to order by the President. Mr.
Minor from the Committee on Revision reported the article on
preamble and declaration of rights as revised and asked that it be
considered. So ordered.

The article was read and the question then being on finally
agreeing to the article as a part of the Constitution, a call of the
roll was ordered and had and the following fifty-five members
voted aye: Allen, Blalock, Berry, Bowen, Browne, Buchanan,
Burk, Clothier, Coey, Comegys, Cosgrove, Crowley, Dallam, Dun
bar, Durie, Dyer, Eldridge, Eshelman, Fairweather, Fay, Glascock,
Gowey, Hayton, Hicks, Jamieson, Jones, Joy, Kellogg, Kinnear,
McCroskey, McDonald, McElroy, Minor, Mires, J. Z. Moore, Mor
gans, Power, J. M. Reed, Schooley, Sharpstein, Shoudy, Sohns,
Stevenson, Sturdevant, Suksdorf, P. C. Sullivan, Tibbetts, Travis,
Turner, Van Name, Warner, Weir, Weisenburger, West, Willison,
Mr. President.

And the following four voted no: Godman, Griffitts, Jeffs,
E. H. Sullivan. Not voting: Dickey, Gray, Henry, Lindsley, Manly,
Lillis, McReavey, R. S. More, Newton, Prosser, T. M. Reed, Stiles,
Winsor. Absent on leave, Hungate, Neace, and a majority of all
the members of the Convention voting in the affirmative the
article was adopted as a part of the Constitution and returned to
the Committee on Revision, Enrollment and Adjustment for final
engrossment.

Mr. Minor from same committee asked that the word "present"
relative to veto power be stricken from legislative department
and executive department articles so as to make them consistent
throughout.

Mr. Tibbetts moved that the committee be instructed to strike
out the word "present" as recommended and the ayes and noes
were demanded and ordered and on a call of the roll the following
thirty-three members voted aye: Bowen, Buchanan, Burk, Clothier,
Coey, Comegys, Dallam, Durie, Dyer, Eldridge, Fairweather, Fay,
Glascock, Godman, Hayton, Joy, Kellogg, Kinnear, Minor, Mires,
J. Z. Moore, Prosser, Schooley, Sharpstein, Sohns, Tibbetts, Travis,
Turner, Weir, Weisenburger, West, Winsor, Mr. President.
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The following thirty-four members voted no: Allen, Berry,
Blalock, Bowen, Cosgrove, Crowley, Dickey, Dunbar, Eshelman,
Gowey, Griffitts, Henry, Hicks, Jamieson, Jeffs, Jones, Lindsley.
Manly, McCroskey, McDonald, McElroy, R. S. More, Morgans, Pow
er, J. M. Reed, Shoudy, Stiles, Sturdevant, Suksdorf, E. H. Sullivan,
P. C. Sullivan, Van Name, Warner, Willison. Not voting, Gray,
Lillis, McReavey, Newton, T. M. Reed, Stevenson. Absent on
leave, Hungate, Neace and the motion was lost.

Mr. Minor from same committee then recommended that
Section 22 of the Legislative Department be amended so as to be
consistent with the other article. Lost.

Mr. Minor from the same committee reported Sections 34 [sic]
of the [article on] legislative department back to the Convention
for their action.

Mr. Stiles moved to attach it to the preceding section. Ruled
out of order.

They also recommend Section 34 united to Section 33 and
"corporation" to be stricken out.

The Committee also made the following report: "The Com
mittee on Revision recommend that the following order be observed
as to the first four articles:

Article 1. The Legislative Department
Article 2. The Executive Department
Article 3. The Judicial Department
Article 4. Impeachment and removal from office

T. T. MINOR~ ChairmanJJ

The report was read and it was so ordered.

The Committee was given leave to sit during Convention hours.

Mr. Godman was granted leave for the balance of the day.

Mr. Dunbar moved that the Convention proceed informally as
in committee of the whole to consider the report of the Committee
on State, School and Granted Lands, with the President in the chair.
Carried.

At 2:40 the Convention proceeded informally as in committee
of the whole to consider the report. During this session Mr. Bowen
was called to the chair.
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At 5:30 the Convention resumed its session with the Pres
ident in the chair. The Committee reported that they had had
under consideration the report of the Committee on State, School
and Granted Lands but had come to no resolution thereon.

Mr. P. C. Sullivan gave notice that he would on tomorrow or
some subsequent time move to reconsider the vote by which the
article on elections and elective rights was defeated.

Mr. Cosgrove moved to adjourn. And the ayes and noes were
demanded and on a call of the roll the following forty-two mem
bers voted aye: Allen, Browne, Buchanan, Burk, Coey, Comegys,
Cosgrove, Crowley, Dickey, Dunbar, Durie, Dyer, Eldridge, Gowey,
Gray, Hayton, Henry, Hicks, Jamieson, Jones, Joy, Kellogg, Mc
Croskey, McDonald, McElroy, Minor, ..Mires, Morgans, Power,
Prosser, T. M. Reed, Shoudy, Sohns, Sturdevant, Suksdorf, E. H.
Sullivan, P. C. Sullivan, Weir, Weisenburger, Willison, Winsor.

The following twenty-seven members voted no: Berry, Bla
lock, Bowen, Clothier, Dallam, Eshelman, Fairweather, Fay, Glas
cock, Griffittts, Jeffs, Kinnear, Manly, J. Z. Moore, R. S. More,
J. M. Reed, Schooley, Sharpstein, Stevenson, Tibbetts, Travis,
Turner, Van Name, Warner, West, Mr. President. Not voting:
Stiles, Newton, Lindsley, Lillis, Godman. On leave, Hungate and
Neace. And the motion prevailed and the Convention stood ad
journed to August 15th, 1889, at 9 a.m.

August 15th, 1889

Convention called to order by the President at 9 a.m.
On a call of the roll all the members were present except

Messrs. Eldridge, Fairweather, Gowey, Jones, McElroy, McReavey,
Stiles and Turner, and Messrs. Hungate and Neace on leave.

Minutes read and approved.

The following members reported present: Messrs. Turner,
Jones, Stiles, McElroy, Gowey, McReavey, Fairweather.

Mr. Prosser presented a memorial from Zeralda McCoy, a
taxpaying woman, relative to equal suffrage. Read and referred
to Committee on Elections and Elective Rights.

Mr. Joy (by request) presented a memorial from ninety-three
voters of Buckley relative to same subject. Read and referred to
Committee on Elections and Elective Rights.
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Mr. Weir presented a petition relative to school lands, tide
lands, etc. signed by Louis Poole and many other citizens of Port
Union. Ordered to lie on the table.

By the Clerk petition on same subject signed by J. Powell
and many others. Read and ordered to lie on the table.

The President submitted a petition from citizens of Port
Gamble on same subject. Read and ordered to lie. on the table.

The article on harbors, tidewaters and navigable streams was
then read a third time and passed to a final vote. And the question
then was shall the Convention agree to the article as read and on
a call of the roll the following forty-nine members voted aye: Allen,
Berry, Blalock, Bowen, Browne, Buchanan, Burk, Clothier, Coey,
Comegys, Cosgrove, Crowley, Dickey, Durie, Dunbar, Dyer, Eshel
man, Fay, Glascock, Griffitts, Hayton, Hicks, Jeffs, Joy, Kellogg,
Kinnear, Lindsley, McCroskey, McElroy, J. Z. Moore, R. S. More,
Morgans, Newton, Power, Prosser, J. M. Reed, Schooley, Shoudy,
Sohns, Suksdorf, E. H. Sullivan, Travis, Turner, Van Name, War
ner, Weir, Willison, Winsor, Mr. President.

The following twenty-one members voted no: Eldridge, Fair
weather, Godman, Gowey, Gray, Henry, Jones, Lillis, Manly, Mc
Donald, McReavey, Minor, Mires, T. M. Reed, Sharpstein, Steven
son, Stiles, P. C. Sullivan, Tibbetts, Weisenburger, West. Not
voting: Dallam, Jamieson [and] Sturdevant. On leave, Hungate,
[and] Neace. A majority of all the members of the Convention hav
ing voted in the affirmative the article was agreed to and ordered
referred to the Committee on Revision, Adjustment and Enrollment
as follows.

Article

Section 1. The Legislature shall provide for the appointment
of a Commission whose duty it shall be to locate and establish
harbor lines in the navigable waters of all harbors, rivers, estu
aries, bays and inlets of this state wherever such navigable waters
lie within or in front of the corporate limits of any city or within
one mile thereof upon either side. The state shall never give, sell
or lease to any private person, corporation or association any
rights whatever in the waters beyond such harbor lines, nor shall
any of the area lying between any harbor line and the line of
ordinary high tide and within not less than fifty feet nor more than
six hundred feet of such harbor line (as the Commission shall
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determine) 1:?e sold or granted by the state, nor its right to control
the same relinquished, but such area shall be forever reserved for
landings, wharves, streets and other conveniences of navigation
and commerce.

Section 2. The Legislature shall provide general laws for the
leasing of the right to build and maintain wharves, docks and
other structures upon the areas mentioned in Section 1 of this
article, but no lease shall be made for any term longer than thirty
years, or the Legislature may provide by general laws for the
building and maintaining upon such area wharves, docks or .other
structures.

Section 3. Municipal corporations shall have the right to ex
tend their streets over intervening tidelands to and across the
area reserved as herein provided.

Mr. P. C. Sullivan moved that the vote by which the article
on elections and elective rights failed to pass be now reconsidered.

The ayes and noes were demanded and ordered and on a call
of the roll the following fifty members voted aye: Allen, Berry,
Blalock, Bowen, Buchanan, Burk, Coey, Comegys, Cosgrove,
Dickey, Dunbar, Dyer, Eshelman, Fairweather, Fay, Gowey, Hay
ton, Henry, Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, Manly,
McCroskey, McElroy, Minor, Mires, J. Z. Moore, Morgans, Newton,
Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Shoudy, Sohns,
Suksdorf, P. C. Sullivan, Tibbetts, Travis, Turner, Van Name, Weir,
Weisenburger, Willison, Winsor, Mr. President.

The following nineteen members voted no: Browne, Clothier,
Crowley, Durie, Eldridge, Glascock, Godman, Gray, Griffitts,
Hicks, Jeffs, McDonald, R. S. More, Schooley, Stevenson, Sturde
vant, E. H. Sullivan, Warner, West. Not voting: Dallam, Jamieson,
McReavey [and] Stiles. On leave: Hungate and Neace. The motion
was carried.

The question then was on agreeing to the article, pending
which Mr. J. Z. Moore moved the previous question. Lost.

Mr. Crowley moved that the vote by which a third reading of
the article was defeated be reconsidered. The ayes and noes being
demanded and ordered the following fifty-nine members voted
aye: Allen, Berry, Blalock, Bowen, Buchanan, Burk, Clothier, Coey,
Comegys, Cosgrove, Crowley, Dickey, Dunbar, Durie, Dyer, Eld-
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ridge, Eshelman, Fay, Glascock, Godman, Gowey, Gray, Griffitts,
Hayton, Henry, Hicks, Jeffs, Jones, Joy, Kellogg, Kinnear, Mc
Croskey, McDonald, McElroy, McReavey, Minor, R. S. More,
Newton, Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharp
stein, Shoudy, Sohns, Stevenson, Sturdevant, Suksdorf, E. H. Sul
livan, P. C. Sullivan, Tibbetts, Travis, Turner, Van Name, Warner,
West, Willison, Winsor.

The following eleven members voted no: Browne, Fairweather,
Lillis, Lindsley, Manly, Mires, J. Z. Moore, Morgans, Weir, Weis
enburger, Mr. President. Not voting, Dallam, Jamieson, Stiles. On
leave, Hungate and Neace. And the motion prevailed.

Mr. Crowley moved the following substitute for Section 9. The
following article shall be submitted separately to the electors of
the territory at the time of the election held for the adoption of
the Constitution.

Separate Article

All persons, male and female, of the age of twenty-one years
or over, possessing the following qualifications shall be entitled
to vote at all elections.

The ballot of those voting in favor of the article shall read
"For Woman Suffrage"; the ballots of those voting against the
article shall read "Against Woman Suffrage." If at said election
the number of ballots cast in favor of the adoption of said article
exceeds those cast against its adoption, then said separate article
shall become a part of the Constitution and shall be substituted
for and take the place of the following sentence in the article on
elections and elective rights: "AIl male persons of the age of
twenty-one years or over possessing the following qualifications
shall be entitled to vote at all elections."

Mr. Bowen moved the previous question. So ordered. The
question then was on the adoption of Mr. Crowley's substitute.
Mr. Eldridge moved to amend the substitute and it was adopted
as follows. "In the event of the rejection of the separate article
on Woman Suffrage, the Legislature may at any future general
election submit the question to the qualified electors and if a ma
jority of all the votes cast on that question shall be in favor of
Woman Suffrage it shall then take effect and become the law."

Ayes and noes demanded and ordered and on a call of the roll
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the following twenty-eight members voted aye: Allen, Blalock,
Burk, Cosgrove, Crowley, Dickey, Dunbar, Durie, Eldridge, Eshel
man, Fay, Gray, Jamieson, Joy, Kellogg, Kinnear, Manly, McCros
key, McReavey, Newton, J. M. Reed, Stevenson, Tibbetts, Warner,
Weir, Willison, Winsor, Mr. President.

The following forty-three members voted no: Berry, Bowen,
Browne, Buchanan, Clothier, Coey, Comegys, Dallam, Dyer, Fair
weather, Glascock, Godman, Griffitts, Hayton, Henry, Hicks, Jeffs,
Jones, Lillis, Lindsley, McDonald, McElroy, Minor, Mires, J. Z.
Moore, R. S. More, Morgans, Power, Prosser, T. M. Reed, Schooley,
Shoudy, Sohns, Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C.
Sullivan, Travis, Turner, Van Name, Weisenburger, West. Not
voting, Gowey, Sharpstein. On leave, Hungate, Neace, and the
motion was lost.

Mr. Shoudy moved to add the following as a proviso to Section
1: "But after the year 1895 the following additional qualification
in addition to above shall be required. No person shall be allowed
to vote at any election or hold any office who cannot read and
write in the English language." Lost.

Mr. Dyer moved that the rules be suspended, the article be
considered engrossed and passed to third reading and it was so
ordered.

The Article was then considered read a third time and the
question then was upon agreeing to the article as read and on a
call of the roll the following sixty-seven members voted aye: Allen,
Berry, Blalock, Bowen, Browne, Buchanan, Burk, Coey, Comegys,
Cosgrove, Crowley, Dallam, Dickey, Dunbar, Durie, Dyer, Eshel
man, Fairweather, Fay, Glascock, Godman, Gray, Griffitts, Hay
ton, Henry, Hicks, Jamieson, Jeffs, Jones, Joy, Kellogg, Kinnear,
Lillis, Lindsley, McCroskey, McDonald, McElroy, Minor, Mires,
J. Z. Moore, R. S. More, Morgans, Newton, Power, Prosser, J. M.
Reed, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Steven
son, Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sullivan,
Travis, Turner, Van Name, Warner, Weir, Weisenburger, West,
Willison, Winsor, Mr. President.

The following five members voted no: Clothier, Eldridge,
Manly, McReavey, Tibbetts. Messrs. Gowey, Hungate and Neace
not voting and a majority of all the members voting in the affirm-
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ative the article was agreed to and ordered sent to the Committee
on Revision, Adjustment and Enrollment.

Article

Elections and Elective Rights

Section 1. All male persons of the age of twenty-one years
or over possessing the following qualifications shall be entitled to
vote at all elections. They shall be citizens of the United States,
provided that Indians not taxed shall never be allowed the elective
franchise. Provided further that all male persons who at the time
of the adoption of this Constitution are qualified electors of the
territory shall be electors. They shall have lived in the state one
year and in the county ninety days and in the city, town, ward or
precinct thirty days immediately preceding the election at which
they offer to vote.

Section 2. The Legislature may provide that there shall be
no denial of the elective franchise at any school election on account
of sex.

Section 3. All idiots, insane persons and persons convicted of
infamous crimes, unless restored to their civil rights, are excluded
from the elective franchise.

Section 4. For the purpose of voting and eligibility to office
no person shall be deemed to have gained a residence by reason of
his presence or lost it by reason of his absence while in the civil
or military service of the state or of the United States, nor while
a student at any institution of learning, nor while kept at public
expense in any poorhouse or other asylum, nor while confined in
public prison, nor while engaged in the navigation of the waters
of this state or of the United States or of the high seas.

Section 5. Voters shall in all cases except treason, felony
and breach of the peace be privileged from arrest during their at
tendance at elections and in going to and returning therefrom. No
elector shall be required to do military duty on the day of any
election except in time of war or public danger.

Section 6. All elections shall be by ballot. The Legislature
shall provide for such method of voting as will secure to every
elector absolute secrecy in preparing and depositing his ballot.

Section 7. The Legislature shall enact a registration law and
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shall require a compliance with such law before any elector shall be
allowed to vote, provided that this provision is not compulsory
upon the Legislature except as to cities and towns having a popu
lation of over five hundred inhabitants. In all other cases the Legis
lature mayor may not require registration as a prerequisite to the
right to vote and the same system of registration need not be
adopted for both classes.

Section 8. The first election of county and district officers
not otherwise provided for in this Constitution shall be on the
Tuesday next after the first Monday in November, 1890, and
thereafter all elections for such officers shall be held biennially
on the Tuesday next succeeding the first Monday in November.

The first election of all state officers not otherwise provided
for in this Constitution after the election held for the adoption
of this Constitution shall be on the Tuesday next after the first
Monday in November, 1892, and the elections for such state officers
shall be held in every fourth year thereafter on the Tuesday suc
ceeding the first Monday in November.

Section 9. The following article shall be submitted separately
to the electors of the territory at the time of the election held for
the adoption of the Constitution.

Separate Article

All persons male and female of the age of twenty-one years
or over possessing the following qualifications shall be entitled to
vote at all elections.

The ballots of those voting in favor of the article shall read
"For Woman Suffrage". The ballots of those voting against the
article shall read "Against Woman Suffrage." If at said election
the number of ballots cast in favor of the adoption of said article
exceed those cast against its adoption, then said separate article
shall become a part of the Constitution and shall be submitted for
and take the place of the following sentence in' the article on
elections and elective rights. "All male persons of the age of
twenty-one years or over possessing the following qualifications
shall be entitled to vote at all elections."

Mr. Dyer called to the chair.
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Mr. Kinnear withdrew his amendment to Mr. Turner's sub
stitute of yesterday relating to state, school and granted lands.

Mr. Stiles moved to strike out all after the word "lakes" in
Mr. Turner's substitute.

Mr. Reed moved to strike out of Mr. Turner's substitute
"line of ordinary high tide" where it occurred and insert "govern
ment meander lines." Ruled out of order.

Mr. Stiles' amendment being put it was lost.

Mr. Turner moved the previous question. Lost.

Mr. Stiles moved to take a recess until 2 p.m. Lost.

Mr. J. Z. Moore moved that previous question. Carried.

On the question shall the amendment of Mr. Turner be adopted
the ayes and noes were demanded and ordered and on a call of
the roll the following thirty-six members voted aye: Allen, Bowen,
Browne, Clothier, Coey, Comegys, Dallam, Dunbar, Dyer, Eshel
man, Glascock, Godman, Gray, Griffitts, Hayton, Hicks, Kinnear,
Lindsley, McCroskey, McElroy, Mires, J. Z. Moore, R. S. More,
Prosser, Reed, Schooley, Sharpstein, Shoudy, Sturdevant, Suks
dorf, E. H. Sullivan, Travis, Turner, Van Name, Warner, Mr.
President.

The following thirty-three members voted no: Blalock,
Buchanan, Burk, Cosgrove, Crowley, Dickey, Eldridge, Fair
weather, Fay, Henry, Jamieson, Jeffs, Jones, Joy, Kellogg,
Lillis, Manly, McDonald, McReavey, Minor, Morgans, Power, T. M.
Reed, Sohns, Stevenson, Stiles, P. C. Sullivan, Tibbetts, Weir,
Weisenburger, West, Willison, Winsor.

Messrs. Berry, Gowey, Hungate, Neace, Newton not voting.
Mr. Durie excused from voting and amendment was adopted.

Mr. Mires moved to take a recess until 2 p.m. Carried.

At 2 o'clock p.m..the Convention called to order by Mr. Dyer.

A communication from the Carpenters' Union of Tacoma re-
lating to making Labor Day a legal holiday received and ordered
to be on the table subject to call.

Mr. Hoyt moved the following amendment to the report on
State, School and Granted Lands as an additional section.
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"All patents of the United States purporting to grant to indi
viduals lands between high tide and the meander line of the
United States survey shall have the same force and effect as
though such lands were above high tide."

Mr. Crowley moved to amend the section as follows:

"The State of Washington disclaims title to all school lands
heretofore sold by the commissioners of any county pursuant to
any territorial statutes where the purchase price has been paid
in good faith."

Mr. Turner raised a point of order that the amendment is not
germane to the substitute and he was sustained.

Mr. Stiles moved that the Convention now go into a committee
of the whole for the purpose of considering the report of the Com
mittee on State, School and Granted Lands. So ordered.

At 2 :10 p.m. the Convention went into committee of the whole
to consider the report, taking with them the section proposed by
Mr. Hoyt and subsequent proceedings.

At 5 :30 the committee rose and the President resumed the
chair. The committee reported that they had had under considera
tion the report of the Committee on State, School and Granted
Lands, and made progress and asked leave to sit again. Leave
was granted.

Mr. Reed moved to adjourn. Carried. And the Convention
stood adjourned to 9 a.m., August 16th, 1889.

August 16th, 1889

Convention called to order by the President at 9 a.m. Prayer
by the Rev. Mr. Chaplain [sic]. On a call of the roll all the mem
bers were present except Fairweather, Gowey, Stiles and Turner,
and Messrs. Neace and Hungate on leave.

Minutes read and approved. The following members were
reported present: Messrs. Fairweather, Turner, Gowey and Stiles.

The President presented a petition relative to women's suf
frage signed by M. B. L. West and others. Read and ordered to lie
on the table.

Mr. Minor from the Committee on Revision recommended to
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the Convention that in the article on organization of counties,
cities and townships from the first five lines of the section down
to the word "cities" in the fifth line the following be substituted:
"Corporations for municipal purposes may be created by the
Legislature by special laws, but the Legislature shall by general
laws provide for the organization and government of such munici
pal corporations and for the classification of the same in pro
portion to their population; such laws may be altered, amended
or repealed," and he moved that the Committee be instructed to
make such change.

Mr. P. C. Sullivan rose to a point of order that the recom
mendation does not come within the powers and duties of the Com
mittee. Sustained.

Mr. Gowey moved to suspend the rules and consider the
recommendation of the Committee on Revision. Lost.

Mr. Suksdorf was excused for the morning session.

Mr. Dyer moved that the Convention resolve itself into a
committee of the whole for the purpose of considering the report
of the Committee on State, School and Granted Lands. Lost.

The regular order was then on report of the Committee on
Schedule. Mr. Gowey gave notice that on tomorrow he would
introduce an amendment to the rules allowing the Committee on
Revision to suggest and report such amendments to articles said
Committee has under consideration as in their judgment they
may deem necessary for the perfecting of the same, for the action
of the Convention and it was ordered that the Convention
go into a committee of the whole for the purpose of considering
the report of the Committee on State, School and Granted Lands.

At 9 :40 the Convention went into a committee of the whole
for the consideration of the report, with Mr. Dyer in the chair.

At 12:00 noon the committee rose and the President resumed
the chair. The committee reported that they had had under con
sideration the article on state, school and granted lands, had come
to no resolution thereon and asked leave to sit again. Leave was
granted.

Mr. Dunbar moved to take a recess till 2 p.m. Carried.

At 2 p.m. the Convention was called to order by the President.
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Mr. Dunbar moved that the Convention resolve itself into a
committee of the whole for the further consideration of the report
on state, school and granted lands. Carried. And the Convention
went into a committee of the whole for the consideration of the
report, with Mr. Dyer in the chair.

At 2 :45 the committee rose and the President resumed the
chair. The Committee reported that they had been considering
the report of the Committee on State, School and Granted Lands,
and made progress but come to no resolution thereon and asked
leave to sit again. Leave granted.

Mr. Tibbetts moved a call of the house. Carried. And on the
roll being called the following members were found to be absent
without leave: Messrs. Allen, Henry, Fairweather and Turner.

Mr. Tibbetts moved that the call of the house be dispensed
with. Carried.

Mr. Warner moved that the Convention resolve itself into a
committee of the whole for the purpose of further considering the
report of the Committee on State, School and Granted Lands. So
ordered. The Convention then went into a Committee of the whole
for the purpose of considering the report with Mr. Dyer in the chair.

At 5 :30 the Committee rose and the President resumed the
chair. The committee reported that they had had under considera
tion the report of the Committee on State, School and Granted
Lands and report the same to the Convention.

Mr. E. H. Sullivan moved to adjourn. Agreed to. And the
Convention stood adjourned till 9 a.m. August 17th, 1889.

From page 190. (omitted by mistake)

Executive Department

Article

Section 1. The Executive Department shall consist of
Governor, Lieutenant Governor, Secretary of State, Treasurer,
Auditor, Attorney General, Superintendent of Public Instruction
and a Commissioner of Public Lands, who shall be severally chosen
by the qualified electors of the state at the same time and place
of voting for the members of the Legislative assembly.
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Section 2. The supreme executive power of this state shall be
vested in a Governor who shall hold his office for a term of four
years and until his successor is elected and qualified.

Section 3. The Lieutenant Governor, Secretary of State,
Treasurer, Auditor, Attorney General, Superintendent of Public
Instruction and Commissioner of Public Lands shall hold their
offices for four years respectively and until their successors are
elected and qualified.

Section 4. The returns of every election for the officers
named in the first section shall be sealed up and transmitted to the
seat of government by the returning officers, directed to the
Secretary of State, who shall deliver the same to the Speaker of
the House of Representatives at the first meeting of the House
thereafter, when he shall open, publish and declare the result
thereof in the presence of a majority of the members of both
houses. The person having the highest number of votes shall be
declared duly elected, and a certificate thereof shall be given to
such person, signed by the presiding officers of both houses, but
if any two or more shall be highest and equal in votes for the
same office, one of them shall be chosen by the joint
vote of both houses. Contested elections for such officers shall
be decided by the legislative assembly in such manner as shall be
determined by law, the terms of all officers named in Section 1
of this article shall commence on the second Monday in January
after their election until otherwise provided by law.

Section 5. The Governor may require information in writing
from the officers of the state upon any subject relating to the
duties of their respective offices and shall see that the laws are
faithfully executed.

Section 6. He shall communicate at every session by message
to the Legislature the condition of the affairs of the state, and
recommend such measures as he shall deem expedient for their
action.

Section 7. He may on extraordinary occasions convene the
Legislature by proclamation, in which shall be stated the purposes
for which the Legislature is convened.

Section 8. He shall be commander in chief of the military in
the state except when they shall be called into the service of the
Un,ited States.
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Section 9. The pardoning power shall be vested in the
Governor under such regulations and restrictions as may be pre
scribed by law.

Section 10. In case of the removal, resignation, death or dis
ability of the Governor, the duties of the office shall devolve upon
the Lieutenant Governor, and in case of a vacancy in both the
offices of Governor and Lieutenant Governor, the duties of
Governor shall devolve upon the Secretary of s.tate, who shall act
as Governor until the disability be removed or a Governor be
elected.

Section 11. The Governor shall have power to remit fines
and forfeitures under such regulations as may be prescribed by
law, and he shall report to the Legislature at its next meeting each
case of reprieve, commutation or pardon granted, and the reasons
for granting the same, and also all persons in whose favor remis
sion of fines and forfeitures shall have been made and the several
amounts remitted and the reasons of the remission.

Section 12. Every act which shall have passed the legislative
assembly shall be, before it becomes a law, presented to the
Governor. If he approves he shall sign it, but if not, he shall re
turn it, with his objections, to that house in which it shall have
originated, which house shall enter the objections at large upon
the journal and proceed to reconsider. If, after such reconsidera
tion, two-thirds of the members present shall agree to pass the
bill it shall be sent, together with .the objections, to the other
house, by which it shall likewise be reconsidered, and if approved
by two-thirds of the members present it shall become a
law; but in all such cases the vote of both houses shall be deter
mined by the yeas and nays, and the names of the members voting
for or against the bill shall be entered upon the journal of each
house respectively. If any bill shall not be returned by the Gover
nor within five days, Sundays excepted, after it shall be presented
to him, it shall become a law without his signature, unless the
general adjournment shall prevent its return, in which case it shall
become a law unless the Governor, within ten days next after
the adjournment, Sundays excepted, shall file such bill with his
objections thereto, in the office of the Secretary of State, who
shall lay the same before the legislative assembly at its next session,
in like manner as if it had been returned by the Governor. If any
bill presented to the Governor contain several sections or items,
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he may object to one or more sections or items while approving
other portions of the bill. In each case he shall append to the bill,
at the time of signing it, a statement of the section or sections,
item or items to which he objects, and the reasons therefor, and
the section or sections, item or items so objected to shall not take
effect unless passed over the Governor's objection, as hereinbefore
provided.

Section 13. When during a recess of the legislative assembly
a vacancy shall happen in any office, the appointment to which is
vested in the legislative assembly, or when at any time a vacancy
shall have occurred in any other state office, for the filling of
which vacancy no provision is made elsewhere in this Constitution,
the Governor shall fill such vacancy by appointment, which shall
expire when a successor shall have been elected and qualified.

Section 14. The Governor shall receive an annual salary of
four thousand dollars which may be increased by law, but shall
never exceed six thousand dollars per annum.

Section 15. All commissions shall issue in the name of the
state, shall be signed by the Governor, sealed with the seal of the
state, and attested by the Secretary of State.

Section 16. The Lieutenant Governor shall be presiding of
ficer of the State Senate, and shall discharge such other duties
as may be prescribed by law. He shall receive an annual salary of
one thousand dollars, which may be increased by the Legislature
but shall never exceed three thousand dollars per annum.

Section 17. The Secretary of State shall keep a record of the
official acts of the legislative assembly and executive department
of the state, and shall when required lay the same and
all matters relative thereto before either branch of the legislative
assembly, and shall perform such other duties as shall be assigned
him by law. He shall receive an annual salary of twenty-five
hundred dollars, which may be increased by the Legislature but
shall never exceed three thousand dollars per annum.

Section 18. There shall be a seal of state kept by the Secre
tary of [sic] for official purposes, which shall be called "The Seal
of the State of Washington."

Section 19. The Treasurer shall perform such duties as shall
be prescribed by law. He shall receive an annual salary of two
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thousand dollars, which may be increased by the Legislature, but
shall never exceed four thousand dollars per annum.

Section 20. The Auditor shall be auditor of public accounts,
and shall have such powers and perform such duties in connection
therewith as may be prescribed by law. He shall receive an annual
salary of two thousand dollars, which may be increased by the
Legislature, but shall never exceed three thousand dollars per
annum.

Section 21. The Attorney General shall be legal adviser of the
state officers, and shall perform such other duties as may be pre
scribed by law. He shall receive an annual salary of two thousand
dollars, which may be increased by the Legislature, but shall never
exceed thirty-five hundred dollars per annum.

Section 22. The Superintendent of Public Schools, and [sic]
shall perform such specific duties as may be prescribed by law. He
shall receive an annual salary of twenty-five hundred dollars,
which may be increased by law, but shall never exceed four thou
sand dollars per annum.

Section 23. The Commissioner of Public Lands shall perform
such duties and receive such compensation as the Legislature may
direct.

Section 24. The Governor, Secretary of State, Treasurer,
Auditor, Superintendent of Public Instruction, Commissioner of
Public Lands and Attorney General shall severally keep the public
records, books and papers relating to their respective offices, at
the seat of government at which place also the Governor, Secretary
of State, Treasurer and Auditor shall reside.

Section 25. No person except a citizen of the United States
and a qualified elector of this state shall be eligible to hold any
[sic] and the State Treasurer shall be ineligible for
the term succeeding that for which he was elected. The compensa
tion of state officers shall not be increased or diminished during
the term for which they shall have been elected. The Legislature
may in its discretion abolish the offices of the Lieutenant Governor,
Auditor and Commissioner of Public Lands.

August 17th, 1889
Convention called to order at 9 a.m. by the President. Prayer

by the Rev. Mr. Chaplain [sic].
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On roll call all the members were present except Messrs.
Godman, Gowey, Gray, Mires and Stiles and Messrs. Neace and
Hungate on leave.

Minutes read and approved. The following members reported
present: Gray, Mires, Goweyand Stiles.

Mr. Cosgrove was granted leave for the afternoon session.
Mr. Dunbar asked and was granted leave from this day at noon
until Monday noon. Mr. Tibbetts asked and was granted leave
from 3 p.m. today.

Mr. Bowen from the Committee on State Seal submitted the
following report. Ordered to lie over one day and be printed.

Mr. President and Members of the Convention:

Your special Committee to whom was assigned the duty of
presenting to this Convention one or more designs for a seal of
the State of Washington respectfully submit the following for con
sideration.

1st. A seal with the vignette of Gen'I. Geo. Washington as
the central figure, encircled with the motto "Our varied industries
invite You" and beneath the vignette the figures 1889.

2nd. A seal representing a mountain, forest, a ship, factory,
church, school building and a train of cars with the name of our
various products marked on the cars upon the mountainside, a
rising star and encircling all the motto "Westward the Star of
Empire takes its way."

3rd. The present seal of the territory with the motto "AI_Xi"
(meaning by and by) changed to "Welcome" and the date 1853
changed to 1889. The accompanying sketches are only
intended to illustrate the ideas and are not recommended for their
artistic skill or finish.

O.A.BoWEN,Oha~man

FRANK M. DALLAM

GWINHIcKS

The question was then on concurring in the amendments to
the report of the Committee on State, School and Granted Lands
as made in committee of the whole.

The amendment in Section 1 was then agreed to.
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The question then was on concurring in the substitute for
Section 2 and the ayes and noes were demanded and ordered and
the following forty-three members voted aye: Berry, Browne, Bu
chanan, Clothier, Coey, Comegys, Cosgrove, Crowley, Dunbar,
Dyer, Eshelman, Glascock, Gray, Griffitts, Henry, Hicks, Jamieson,
Kinnear, Manly, McCroskey, McDonald, McElroy, Minor, Mires,
J. Z. Moore, R. S. More, Newton, Power, Prosser, T. M. Reed,
Schooley, Sharpstein, Shoudy, Sohns, Sturdevant, Suksdorf, E. H.
Sullivan, Travis, Turner, Van Name, Warner, Weisenburger, Mr.
President.

The following twenty-six members voted no: Allen, Blalock,
Bowen, Burk, Dallam, Dickey, Eldridge, Fairweather, Fay, Gowey,
Hayton, Jeffs, Jones, Joy, Kellogg, Lillis, Lindsley, McReavey,
Morgans, Stevenson, P. C. Sullivan, Tibbetts, Weir, West, Willison,
Winsor. Not voting: Stiles, Durie. Absent: Mr. Godman. On leave:
Messrs. Hungate and Neace. The amendment was concurred in.

The question then was on concurring in the substitute for
Section 3 and the ayes and noes were demanded and ordered and
the following forty-five members voted aye: Allen, Blalock, Bowen,
Buchanan, Burk, Clothier, Cosgrove, Crowley, Dickey, Dunbar,
Durie, Dyer, Eshelman, Fay, Glascock, Henry, Jamieson, Jeffs,
Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, McElroy, McReavey,
Minor, Morgans, Power, Prosser, T. M. Reed, Schooley, Sharpstein,
Shoudy, Sohns, Stevenson, Stiles, P. C. Sullivan, Tibbetts, Weir,
Weisenburger, West, Winsor, Mr. President.

And the following twenty-three members voted no: Berry,
Coey, Dallam, Fairweather, Gray, Griffitts, Hicks, Manly, Mc
Croskey, McDonald, Mires, J. Z. Moore, R. S. More, Newton, J. M.
Reed, Sturdevant, Suksdorf, E. H. Sullivan, Travis, Turner, Van
Name, Warner, Willison. Not voting: Comegys, Eldridge, Gowey,
Hayton. Absent: Mr. Godman. On leave: Neace, Hungate. The
amendment was concurred in.

The question then was in concurring to add a new Sec
tion 4. And the ayes and noes were demanded and ordered and
on a call of the roll the following thirty-two members voted aye:
Blalock, Bowen, Browne, Buchanan, Burk, Clothier, Coey, Dyer,
Glascock, Gowey, Gray, Griffitts, Henry, Hicks, Jeffs, Joy, Lind
sley, McCroskey, Mires, J. Z. Moore, R. S. More, Newton, J. M.
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Reed, T. M. Reed, Sharpstein, Shoudy, Sturdevant, Suksdorf, E. H.
Sullivan, Travis, Turner, Warner.

The following thirty-six members voted no: Allen, Berry,
Crowley, Dallam, Dickey, Dunbar, Eldridge, Eshelman, Fair
weather, Fay, Hayton, Jamieson, Jones, Kellogg, Kinnear, Lillis,
Manly, McDonald, McElroy, McReavey, Minor, Morgans, Power,
Prosser, Schooley, Sohns, Stevenson, P. C. Sullivan, Tibbetts, Weir,
Weisenburger, West, Willison, Winsor, Mr. President. Not voting:
Comegys, Cosgrove, Durie, Van Name. Absent: Godman. On leave:
Hungate and Neace. The amendment was not concurred in.

The question was then upon concurring in the amendments
to Section 5 and the first amendment was concurred in and the
ayes and noes being demanded on the second amendment they
were ordered, and on a call of the roll the following forty-eight
members voted aye: Allen, Berry, Blalock, Bowen, Browne, Bu
chanan, Clothier, Crowley, Dickey, Dunbar, Dyer, Eldridge, Fay,
Gowey, Hayton, Henry, Jamieson, Jeffs, Joy, Kellogg, Kinnear,
Lillis, Lindsley, McCroskey, McElroy, McReavey, Minor, J. Z.
Moore, R. S. More, Morgans, Newton, Power, J. M. Reed, T. M.
Reed, Schooley, Sharpstein, Shoudy, Sohns, Stiles, Sturdevant,
Suksdorf, P. C. Sullivan, Tibbetts, Turner, Warner, Weisenburger,
West, Mr. President.

The following eighteen members voted no: Burk, Coey, Cos
grove, Dallam, Eshelman, Fairweather, Glascock, Hicks, Jones,
Manly, McDonald, Mires, Prosser, Stevenson, Travis, Weir, Willi
son, Winsor. Not voting: Comegys, Durie, Gray, Griffitts, E. H.
Sullivan, Van Name. Absent: Godman. On leave: Hungate and
Neace. And the second amendment was concurred in.

And the ayes and noes were demanded and ordered on the
third amendment and on a call of the roll the following forty-six
members voted aye: Allen, Berry, Blalock, Bowen, Browne, Bu
chanan, Burk, Cosgrove, Crowley, Dickey, Dunbar, Dyer, Eldridge,
Eshelman, Fay, Gowey, Griffitts, Hayton, Henry, Jeffs, Joy,
Kellogg, Kinnear, Lillis, Lindsley, McReavey, Minor, J. Z. Moore,
Morgans, Newton, Power, T. M. Reed, Schooley, Sharpstein, Sohns,
Stevenson, Stiles, Sturdevant, SUksdorf, P. C. Sullivan, Weir,
Weisenburger, West, Willison, Winsor, Mr. President. The follow
ing twenty voted no: Clothier, Coey, Comegys, Dallam, Fair
weather, Glascock, Hicks, Jamieson, Jones, Manly, McCroskey,
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McElroy, Mires, R. S. More, Prosser, J. M. Reed, Shoudy, Travis,
Turner, Warner. Not voting: Durie, Gray, McDonald, Van Name.
Absent: Godman and Tibbetts. On leave: Hungate and Neace, and
the third amendment was concurred in.

The amendment to Sections 6 and 7 was then concurred in.

Mr. Joy moved to add a new section as follows:

"The preceding section shall be so construed as to include all
of the lands in a section, any portion of which section shall be
found to be within one mile of an incorporated city." Carried.

Mr. Prosser moved to substitute the following for Section 5:

"Section. Sections numbered 16 and 36 in each township of
the State of Washington have been received from the government
of the United States for the purpose of being applied in the sup
port of common schools in the State of Washington and the lands
within the sections aforesaid shall never be sold, but shall remain
the property of the state forever. Timber, stone or perishable
property thereon, after due appraisement, may be sold under such
terms and conditions as may be prescribed by law. School lands
of the state shall be appraised and leased in such manner and
under such terms and conditions as may be prescribed by the
Legislature, which shall also provide by law for the protection of
the school lands from trespass or unlawful appropriation, and for
their defense against all unauthorized claims or efforts to divert
them, or the income therefrom from the school fund of the state."

Mr. Bowen moved the previous question on Prosser's substi
tute. Carried. The question then was on the substitute offered by
Mr. Prosser and the ayes and noes were demanded and ordered and
on a call of the roll the following twenty-two members voted aye:
Blalock, Comegys, Crowley, Durie, Eldridge, Eshelman, Gray,
Griffitts, Hicks, Jones, Lindsley, McElroy, Mires, J. Z. Moore, R. S.
More, Prosser, J. M. Reed, Sharpstein, Warner, Willison, Winsor,
Mr. President.

And the following forty-three voted no: Allen, Berry, Bowen,
Browne, Buchanan, Burk, Clothier, Coey, Cosgrove, Dallam, Dickey,
Dunbar, Dyer, Fairweather, Fay, Glascock, Hayton, Henry, Jamie
son, Joy, Kellogg, Kinnear, Lillis, McCroskey, McReavey, Morgans,
Newton, Power, T. M. Reed, Schooley, Shoudy, Sohns, Stevenson,
Stiles, Suksdorf, P. C. Sullivan, Tibbetts, Travis, Turner, Van
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Name, Weir, Weisenburger, West. Not voting: Gowey, Jeffs,
Manly, McDonald, Minor, Sturdevant, E. H. Sullivan. Absent: God
man. On leave: Hungate and Neace. And the sUbstitute was lost.

Mr. Browne moved to amend Section 6 as follows: "To amend
Section 4 (original number) by inserting after the word 'of' in
line one the words 'each section of'." And demanded the ayes and
noes. So ordered and on a call of the roll the following thirty-five
members voted aye: Berry, Blalock, Browne, Coey, Comegys,
Crowley, Dyer, Eldridge, Fairweather, Fay, Glascock, Gowey,
Gray, Griffitts, Hicks, Kinnear, Lindsley, Mires, J. Z. Moore, R. S.
More, Newton, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharp
stein, Shoudy, Tibbetts, Travis, Turner, Warner, Weisenburger,
West, Willison, Mr. President.

And the following thirty-one members voted no: Allen, Bowen,
Burk, Clothier, Cosgrove, Dallam, Dickey, Dunbar, Durie, Eshel
man, Hayton, Henry, Jamieson, Jones, Joy, Kellogg, Lillis, Mc
Croskey, McDonald, McElroy, McReavey, Minor, Morgans, Power,
Sohns, Stevenson, Stiles, Suksdorf, P. C. Sullivan, Weir, Winsor.
Not voting: Buchanan, Jeffs, Manly, Sturdevant, E. H. Sullivan,
Van Name. Absent: Godman. On leave: Hungate and Neace. And
the amendment was adopted.

Mr. Weir moved to add to the article the following as an
additional section:

Section 9. The Legislature shall provide by general law that
all persons holding land abutting upon the shore of any navigable
water within the limits of the state and having prior to February
22nd, 1889, valuable improvements occupying shore land below the
government meander line in front of such abutting land, such im
provements being in actual use and necessity for trade, com
merce or business and the shore land so occupied being other than
the extension of any street, alley or other public highway, shall
have the prior right for a limited time to purchase as much of
said shore land as may be necessary for the purpose for which
such improvements were made at the valuation fixed by a board
of appraisers, which board shall fix such valuation irrespective of
the improvements on such land. Provided, that nothing herein
shall apply to the area covered by the reservation in front of
any incorporated city as specified in the article on harbors, nor
to any lands lying in front of any fort or lighthouse owned by the
United States."
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Mr. Jones moved the previous question and the ayes and noes
were demanded and ordered and on a call of the roll the following
fifty-one members voted aye: Blalock, Bowen, Browne, Burk, Cos
grove, Crowley, Dallam, Dickey, Dunbar, Dyer, Eldridge, Eshelman,
Fairweather, Fay, Glascock, Gowey, Gray, Hayton, Henry, Jamie
son, Jeffs, Jones, Joy, Kellogg, Lillis, Lindsley McCroskey, Mc
Reavey, Minor, Mires, Morgans, Newton, Power, J. M. Reed, T. M.
Reed, Schooley, Sharpstein, Sohns, Stevenson, Stiles, Sturdevant,
Suksdorf, P. C. Sullivan, Tibbetts, Travis, Weir, Weisenburger,
West, Willison, Winsor, Mr. President.

.And the following fifteen voted no: Allen, Buchanan, Clothier,
Coey, Comegys, Griffitts, Hicks, McDonald, McElroy, J. Z. Moore,
R. S. More, Prosser, Turner, Warner. Not voting: Durie, Kinnear,
Manly, Shoudy, E. H. Sullivan, Van Name. Absent: Godman. On
leave: Neace and Hungate and the main question was ordered.

Mr. J. Z. Moore moved a call of the house. Lost.

The question then was on the adoption of the section offered
by Mr. Weir. The ayes and noes were demanded and ordered and
on a call of the roll forty-four members voted aye: Allen, Blalock,
Bowen, Browne, Burk, Cosgrove, Dickey, Dyer, Eldridge, Fair
weather, Fay, Gowey, Gray, Hayton, Henry, Jamieson, Jeffs,
Jones, Kellogg, Kinnear, Lillis, Lindsley, McCroskey, McReavey,
Minor, J. Z. Moore, Morgans, Power, T. M. Reed, Schooley, Sharp
stein, Shoudy, Sohns, Stevenson, Stiles, P. C. Sullivan, Tibbetts,
Weir, Weisenburger, West, Willison, Winsor, Mr. President.

The. following twenty-five [voted] no: Berry, Buchanan,
Clothier, Coey, Comegys, Dallam, Dunbar, Eshelman, Glascock,
Griffitts, Hicks, Manly, McDonald, McElroy, Mires, R. S. More,
Newton, Prosser, J. M. Reed, Sturdevant, Suksdorf, Travis, Turner,
Van Name, Warner. Not voting: Crowley, E. H. Sullivan. Godman,
absent. On leave, Hungate and Neace. And the section was adopted.

Mr. Stiles moved to add a proviso to Section 2: "Provided,
that this section shall not be construed so as to debar any person
from asserting his claim to vested rights in the courts of the state,"
and demanded the ayes and noes and they were ordered. On a call
of the roll the following forty-four members voted aye: Allen,
Berry, Blalock, Browne, Buchanan, Burk, Cosgrove, Dallam, Dun
bar, Dyer, Eldridge, Fairweather, Fay, Gowey, Hayton, Henry,
Jamieson, Jeffs, Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley,
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McCroskey, McReavey, Minor, Morgans, Power, Prosser, T. M.
Reed, Schooley, Sharpstein, Sohns, Stevenson, Stiles, P. C. Sulli
van, Tibbetts, Weir, Weisenburger, West, Willison, Winsor, Mr.
President.

And the following nineteen voted no: Clothier, Coey, Eshel
man, Glascock, Griffitts, Hicks, Manly, McElroy, Mires, J. Z.
Moore, R. S. More, Newton, J. M. Reed, Shoudy, Sturdevant, Travis,
Turner, Van Name, Warner. Not voting: Browne, Comegys, Dal
lam, Dickey, Durie, Gray, McDonald, Suksdorf, E. H. Sullivan.
Absent: Godman. On leave: Hungate and Neace. And the amend
ment was adopted.

Mr. Turner moved to substitute the following for Section 3:
"The Legislature may provide by law for validating and confirming
the title to tide or shore lands of persons holding the same under
patents from the United States or by mesne conveyance from
patentees of the United States, provided that the state shall not
part with the title to land necessary for harbor purposes under the
article relating to harbors," and demanded the ayes and noes; so
ordered.

And on a call of the roll the following twenty-two members
voted aye: Berry, Browne, Buchanan, Coey, Cosgrove, Glascock,
Griffitts, Hicks, McCroskey, Mires, J. Z. Moore, Newton, J. M.
Reed, Schooley, Sharpstein, Sturdevant, Suksdorf, E. H. Sullivan,
Travis, Turner, Van Name, Warner. And the following forty-six
members voted no: Allen, Blalock, Bowen, Burk, Clothier, Dallam,
Dickey, Dunbar, Dyer, Eldridge, Eshelman, Fairweather, Fay,
Gowey, Hayton, Henry, Jamieson, Jeffs, Jones, Joy, Kellogg, Kin
near, Lillis, Lindsley, Manly, McDonald, McElroy, McReavey,
Minor, R. S. More, Morgans, Power, Prosser, T. M. Reed, Shoudy,
Sohns, Stevenson, Stiles, P. C. Sullivan, Tibbetts, Weir, Weisen
burger, West, Willison, Winsor, Mr. President. Messrs. Comegys,
Crowley, Durie, Godman, Gray, not voting and Messrs. Hungate
and Neace on leave. And the amendment was lost.

Mr. T. M. Reed moved to strike out "for the benefit of common
schools" and insert "for educational purposes." Carried.

Mr. Jones moved to include after the word "magazines"
wherever it occurs in Section 1 "docks and dockyards." Carried.

Mr. Browne moved to amend Section 4 (original number) by
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inserting after the words "two-thirds" in line two the following
words "of each section." Carried. Also to amend as follows (Sec
tion 4 original number), strike out in line four the word "said" and
insert instead thereof the words "the state." Carried.

Mr. Prosser moved to add to Section 5: "Provided further
that no school lands in the State of Washington shall be sold unless
a majority of the votes of the state shall at a general election
express their approval thereof" and demanded the ayes and noes
and they were ordered and on a call of the roll the following
eighteen members voted aye: Blalock, Comegys, Crowley, Eldridge,
Fairweather, Glascock, Gray, Griffitts, Hicks, Lindsley, McCroskey,
Mires, J. Z. Moore, J. M. Reed, Sharpstein, Sturdevant, Willison.
And the following forty-four members voted no: Allen, Berry,
Bowen, Browne, Buchanan, Burk, Clothier, Coey, Cosgrove, Dickey,
Dunbar, Dyer, Eshelman, Fay, Henry, Hayton, Jamieson, Jeffs,
Jones, Joy, Kellogg, Kinnear, Lillis, Manly, McDonald, McReavey,
Minor, R. S. More, Morgans, T. M. Reed, Schooley, Sohns, Steven
son, Stiles, P. C. Sullivan, Tibbetts, Travis, Turner, Van Name,
Weir, Weisenburger, West, Winsor, Mr. President. Messrs. Dallam,
Durie, Godman, Gowey, McElroy, Newton, Power, Shoudy, Suks
dorf, E. H. Sullivan, Warner not voting. Messrs. Hungate and Neace
on leave. And the amendment was lost.

Mr. Griffitts moved to strike out in line three the word "one"
and insert "two." Carried.

Mr. Stiles moved to strike out "lots and blocks" in line five
of Section 7 and also "block" after acres in a." Lost.

Mr. Griffitts moved as a substitute for Section 1, "No land
owned by the State of Washington either by grant or otherwise
at the time of becoming a state, except lands granted to said state
for the establishment and maintenance of a scientific school, nor
mal schools, public buildings and state charitable, educational,
penal and reformatory institutions, shall ever be sold or in any
manner transferred, but the title thereof shall forever remain in
the state," and demanded the ayes and noes. So ordered and the
following sixteen members voted aye: Berry, Blalock, Comegys,
Crowley, Eldridge, Glascock, Gray, Griffitts, Hicks, Mires, J. Z.
Moore, Prosser, J. M. Reed, Sharpstein, E. H. Sullivan, Warner.

And the following fifty-three members voted no: Allen, Bowen,
Browne, Buchanan, Burk, Clothier, Coey, Cosgrove, Dallam,
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Dickey, Dunbar, Dyer, Eshelman, Fairweather, Fay, Gowey, Hay
ton, Henry, Jamieson, Jeffs, Jones, Joy, Kellogg, Kinnear, Lillis,
Lindsley, McCroskey, McElroy, McReavey, Minor, R. S. More,
Morgans, Newton, Power, T. M. Reed, Schooley, Shoudy, Sohns,
Stevenson, Stiles, Sturdevant, Suksdorf, P. C. Sullivan, Tibbetts,
Turner, Van Name, Weir, Weisenburger, West, Willison, Winsor,
Mr. President. Not voting: Durie, Godman, Manly, McDonald. Ab
sent on leave: Hungate, Neace. And the amendment was lost.

Mr. Prosser moved to strike out "1895" and insert "1900" in
the second line and strike out of line three "1900" and insert "1920,"
and demanded the ayes and noes. So ordered and on a call of the
roll the following twenty-nine members voted aye: Blalock,
Browne, Comegys, Crowley, Dallam, Eldridge, Fairweather, Glas
cock, Gray, Griffitts, Hicks, Jones, Kellogg, Lindsley, McReavey,
Minor, J. Z. Moore, R. S. More, Newton, Power, Prosser, J. M.
Reed, Schooley, Sharpstein, Tibbetts, Warner, Weisenburger,
Willison.

And the following thirty-eight members voted no: Allen,
Berry, Bowen, Buchanan, Burk, Coey, Clothier, Cosgrove, Dickey,
Dunbar, Durie, Dyer, Eshelman, Fay, Gowey, Hayton, Henry,
Jamieson, Jeffs, Joy, Kinnear, Lillis, McCroskey, McElroy, Mor
gans, T. M. Reed, Shoudy, Sohns, Stevenson, Sturdevant, Suksdorf,
P. C. Sullivan, Travis, Turner, Van Name, Weir, West, Mr.
President. Not voting: Godman, Manly, McDonald, Stiles, E. H.
Sullivan, Winsor. Absent on leave: Hungate and Neace. And the
amendment was not adopted.

Mr. Browne moved the following as an additional section:
"The Legislature shall provide by general law for the subdivision
into small parcels of all tide or shore lands not otherwise provided
for by this Constitution and the same shall be sold or leased only at
public sale under such regulations as may be provided by general
laws." Lost.

Mr. Power moved that the article be engrossed and passed to
third reading and the ayes and noes being demanded and ordered
the following forty-six members voted aye: Allen, Blalock, Bowen,
Burk, Cosgrove, Crowley, Dickey, Dunbar, Dyer, Eldridge, Eshel
man, Fairweather, Gowey, Hayton, Henry, Jamieson, Jones, Joy,
Kellogg, Kinnear, Lillis, Lindsley, Manly, McCroskey, McReavey,
Minor, Morgans, Power, J. M. Reed, T. M. Reed, Schooley, Sharp-
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stein, Shoudy, Sohns, Stevenson, Sturdevant, Suksdorf, E. H. Sulli
van, P. C. Sullivan, Tibbetts, Turner, Warner, Weir, Weisenburger,
West, Mr. President.

And the following twenty-two members voted no: Browne,
Buchanan, Clothier, Coey, Comegys, Dallam, Durie, Fay, Glascock,
Gray, Griffitts, Hicks, Jeffs, McDonald, McElroy, Mires, J. Z.
Moore, R. S. Moore, Newton, Prosser, Travis, Van Name. Not
voting: Berry, Godman, Stiles, Willison, Winsor. Absent on leave:
Hungate and Neace. And the motion was carried.

Article.

Section 1. All the public lands of the state are held in trust
for all the people and none of such lands, nor any estate or interest
therein, shall ever be disposed of unless the full market value of the
estate or interests disposed of, to be ascertained in such manner
as may be provided by law, be paid or safely secured to the state;
provided, that the Legislature may donate to the United States
such tracts of shore or other lands as may be needed by the
government of the United States for establishing and maintaining
defensive works, forts, arsenals, magazines, lighthouses, docks and
dockyards. Provided further, that wherever such works, forts,
arsenals, magazines, lighthouses docks and dockyards are aban
doned, the lands so granted shall revert to the state. Nor shall any
lands which the state holds by grant from the United States (in
any case in which the manner of disposal and minimum price are
so prescribed) be disposed of, except in the manner and for at least
the price prescribed in the grant thereof, without the consent of
the United States.

Section 2. The State of Washington, by virtue of its inherent
sovereignty, is the owner of the beds and shores of all navigable
waters in the state, up to and including the line of ordinary high
tide in water where the tide ebbs and flows, and up to and in
cluding the line of ordinary high water in all rivers and lakes, and
no act of the Territory of Washington, or any of its officers or
agents, and no act of any individual or corporation in pursuance
of a claim of private right, shall be permitted to prejudice the
state in the assertion and maintenance of such ownership. Pro
vided that this section shall not be construed so as to debar any
person from asserting his claim to vested rights in the courts of
the state.

386



AUGUST 17, 1889

Section 3. The State of Washington disclaims any right in
or claim to any homestead, pre-emption or donation land claims
covered by patents of the United States lying below high water
mark in the navigable waters of the state.

Section 4. None of the lands granted to the state for educa
tional purposes shall be sold otherwise than at public auction to
the highest bidder after the value thereof, less the improvements,
shall be appraised by a board of appraisers to be provided by law,
the terms of payment also to be prescribed by law, and no sale shall
be valid unless the sum bid be equal to the appraised value of said
land. In estimating the value of such lands for disposal the value
of the improvements thereon on the 22nd day of February, 1889,
shall be excluded and such improvements shall not be deemed the
property of the state, provided that the sale of all school and
university lands heretofore made by the commissioners of any
county or the university commissioners, when the purchase price
has been paid in good faith, may be confirmed by the Legislature.

Section 5. Not more than one-third of each section of the
land granted to the state for educational purposes shall be sold
prior to January 1st, 1895, and not more than two-thirds of
each section prior to January 1st, 1900, provided that nothing
herein shall be so construed to prevent the state from selling the
timber or stone off of any of the state lands in such manner and on
such terms as may be prescribed by law, and provided further
that no sale of timber lands shall be valid unless the full value
of such lands is paid or secured to the state.

Section 6. Not more than one quarter of a section of any
lands of the state shall be offered for sale in one parcel, and all
lands within the limits of any incorporated city or within two
miles of the boundary of any incorporated city where the valua
tion of such land shall be found by appraisement to exceed two
hundred dollars per acre shall before the same be sold be platted
into lots and blocks of not more than five acres in a block, and
not more than one block shall be offered for sale in one parcel.

Section 7. The preceding section shall be so construed as to
include all of the lands in a section, any portion of which section
shall be found to be within one mile of any incorporated city.

Section 8. The Legislature shall provide by general law that
all persons owning land abutting upon the shore of any navigable
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water within the limits of the state and having, prior to February
22nd, 1889, valuable improvements occupying shore lands below
the government meander line, in front of such abutting land, such
improvements being in actual use and necessity for trade, com
merce or business, and the shore land so occupied being other than
the extension of any street, alley or other public highway, shall
have the prior right for a limited time to purchase as much of said
shore land as may be necessary for the purpose for which such
improvements were made, at the valuation fixed by a board of
appraisers, which board shall fix such valuation irrespective of
the improvements on such land. Provided, that nothing herein shall
apply to the area covered by the reservation in front of any in
corporated city as specified in the article on harbors, nor to any
lands lying in front of any fort or lighthouse owned by the United
States.

Mr. Weisenburger moved that the rules be suspended and the
article put upon its final passage and demanded the ayes and noes
and the following thirty-five members voted aye: Allen, Berry,
Bowen, Burk, Comegys, Dickey, Dunbar, Dyer, Elrdidge, Eshelman,
Fairweather, Gowey, Gray, Henry, Jeffs, Joy, Kellogg, Kinnear,
Lindsley, McDonald, Minor, Mires, Morgans, Newton, Power, J. M.
Reed, T. M. Reed, Shoudy, Sohns, E. H. Sullivan, Tibbetts, Turner,
Weir, Weisenburger, West.

And the following thirty-five members voted no: Blalock,
Browne, Buchanan, Clothier, Coey, Comegys, Crowley, Dallam,
Durie, Fay, Glascock, Griffitts, Hicks, Jamieson, Jones, Lillis,
Manly, McCroskey, McElroy, McReavey, J. Z. Moore, R. S. More,
Prosser, Schooley, Stevenson, Stiles, Sturdevant, Sucksdorf, P. C.
Sullivan, Travis, Warner, Van Name, Willison, Winsor, Mr. Presi
dent. On leave: Hungate and Neace. Absent: Godman. Not voting:
Sharpstein, Hayton. And the motion was lost.

The article was ordered reprinted.

Mr. Jamieson gave notice that he would move to reconsider
the vote by which the harbor, etc. bill was passed.

Mr. Lillis asked leave of absence. Not granted.

Mr. Gowey moved to take a recess until 2 p.m.

Mr. Sullivan moved to adjourn. Lost. And the Convention took
a recess until 2 p.m.
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At 2 p.m. Convention called to order by Mr. Turner. The
question then was on the schedule as reported by the Committee
on Miscellaneous Subjects, Schedule and Future Amendments.

Mr. Dickey moved to informally go into the committee of the
whole for the purpose of considering the report.

Mr. Power moved that the Convention proceed to consider
the report. Carried.

Mr. Stiles moved to insert in Section 5 the words "superseded
by." Lost.

Mr. Henry moved to amend Section 8 as follows.

"Section 8. Insert after the word county in the fifth line
the following: And where the same judge is elected for two or
more counties, it shall be the duty of the Clerk of the district
court, having custody of such papers and records, to transmit to
the Clerk of such county or counties, other than that in which
such records are kept, the original papers in all cases pending in
such district court, and belonging to the jurisdiction of such
county or counties together with transcripts of so much of the
records of said district court as relate to the same." Carried.

Mr. Gowey moved to strike out the word "any" in third line
and insert "such."

P. C. Sullivan moved to amend Section 10 as follows: By in
serting immediately after line three, "upon the expiration of the
term of office of the probate judges," and strike out all that portion
contained in the last sentence of said section and insert in its
place, "and until the expiration of the term of office of the
probate judges, such probate judges shall perform the duties now
imposed upon them by the laws of the territory."

Mr. Jones demanded the ayes and noes and they were ordered,
and on a call of the roll the following forty-two members voted
aye: Allen, Bowen, Burk, Clothier, Crowley, Dallam, Dickey, Dyer,
Eldridge, Fairweather, Fay, Glascock, Gowey, Hayton, Jamieson,
Jeffs, Jones, Joy, Kellogg, Lindsley, Manly, McReavey, Minor, J. Z.
Moore, Morgans, Power, Prosser, T. M. Reed, Schooley, Shoudy,
Sohns, Stiles, Sturdevant, Suksdorf, P. C. Sullivan, Tibbetts, Turner,
Weir, Weisenburger, West, Winsor.
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The following nineteen voted no: Berry, Blalock, Bowen, Bu
chanan, Coey, Comegys, Gray, Henry, Hicks, McCroskey, Mc
Donald, R. S. More, Newton, J. M. Reed, Sharpstein, Stevenson,
Travis, Van Name, Willison. Not voting: Cosgrove, Dunbar, Durie,
Eshelman, Griffitts, Kinnear, Lillis, McElroy, E. H. Sullivan,
Warner, Mr. President. On leave: Hungate and Neace. Absent:
Godman. And the amendment was adopted.

Mr. Browne asked to have leave of absence. Granted. Mr.
Griffitts and Mr. Eshelman. Granted.

Mr. P. C. Sullivan moved to amend Section 10 as follows: The
Superior Courts shall have appellate revisory jurisdiction over the
decisions of the probate court as now provided by law until such
latter court expire by limitation. Carried.

Mr. P. C. Sullivan moved to amend as follows: Insert the
words "on the second Monday in January, 1891" after the words
"probate judges" in the amendment following line three in Section
10. Carried.

Mr. Shoudy moved to amend Section 11 as follows: "Add to
Section 11 "and shall further provide that after the year 1895 no
person shall be allowed to vote at any election or hold any office
who cannot read and write in the English language."

Mr. Dyer raised the point of order that it was not germane.
Overruled.

The ayes and noes were then demanded and ordered and on
a call of the roll the following twenty-one members voted aye:
Clothier, Comegys, Crowley, Eldridge, Fay, Hayton, Hicks, Jamie
son, Jeffs, Jones, Kellogg, Lindsley, Minor, Mires, R. S. More,
Shoudy, Sohns, Sturdevant, Van Name, Willison. The following
thirty-one members voted no: Allen, Blalock, Bowen, Browne, Bu
chanan, Burk, Coey, Dickey, Dyer, Glascock, Henry, Joy, Mc
Croskey, McReavey, J. Z. Moore, Morgans, Power, Prosser, J. M.
Reed, T. M. Reed, Schooley, Sharpstein, Stevenson, Stiles, P. C.
Sullivan, Travis, Turner, Warner, Weir, Weisenburger, West. Not
voting: Cosgrove, Dallam, Dunbar, Durie, Eshelman, Fairweather,
Gowey, Gray, Griffitts, Kinnear, Lillis, Manly, McDonald, Mc
Elroy, Newton, Suksdorf, E. H. Sullivan, Tibbetts, Winsor, Mr.
President. Absent: Godman. On leave: Neace, Hungate, and the
amendment was lost.
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Mr. Power moved to strike out of Section 14 in first and
second lines "except probate judges and prosecuting attorneys."

Mr. Sharpstein moved to amend the amendment. "Insert there
of members of the Legislature."

Mr. T. M. Reed moved to strike out Section 14 and to insert
in lieu thereof the minority report of the Committee and Mr.
Dyer demanded the ayes and noes. They were ordered and the
following forty-five members voted aye: Allen, Blalock, Bowen,
Buchanan, Burk, Clothier, Coey, Crowley, Dallam, Dickey, Dyer,
Eldridge, Fairweather, Fay, Glascock, Gowey, Hayton, Henry,
Jamieson, Jeffs, Jones, Joy, Kellogg, Lindsley, Manly, McCroskey,
Minor, J. Z. Moore, Morgans, Power, T. M. Reed, Schooley, Sharp
stein, Shoudy, Sohns, Stiles, Sturdevant, Suksdorf, P. C. Sullivan,
Travis, Turner, Warner, Weir, Weisenburger, West.

The following twelve members voted no: Berry, Browne,
Comegys, Hicks, McReavey, Mires, R. S. More, Prosser, Stevenson,
Van Name, Willison, Winsor. Not voting: Cosgrove, Dunbar, Durie,
Eshelman, Gray, Griffitts, Kinnear, Lillis, McDonald, McElroy,
Newton, J. M. Reed, E. H. Sullivan, Tibbetts, Mr. President. On
leave, Hungate and Neace. Absent: Godman, and the amendment
was adopted.

Mr. Dickey moved to strike out Section 15 and insert the
following:

Section 15. This Constitution shall be submitted to the people
of the Territory of Washington for adoption or rejection at an
election to be held on the first Tuesday of October A.D., 1889,
and there shall be separately submitted at the same time for
adoption or rejection the independent article relating to the en
franchisement of woman.

Section 18. [sic] At said election the qualified electors shall
vote at the usual places of voting and said election shall be con
ducted and the returns thereof made according to the laws now
in force regulating general elections in the Territory of Washington.

Section 17. At said election the ballots shall be of the fol
lowing form.

For the Constitution: Yes.
For the Constitution: No.
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For Prohibition Amendment: Yes.
For Prohibition Amendment: No.
For Women's Suffrage Amendment: Yes.
For Women's Suffrage Amendment: No.

And no ballot shall be counted on either side of any question
submitted unless said ballot shall have the form herein pre
scribed.

Mr. Crowley moved to insert after "returned" in fourth line
"of election be issued." Carried.

Mr. P. C. Sullivan moved that Committee on Revision, Ad
justment and Enrollment be instructed to place the prohibition,
women's suffrage and capitol articles in their proper places.

Mr. Crowley moved to add to Section 16 the following: "and
the term of all officers elected under the provisions of this Con
stitution shall commence on the Monday next succeeding the issue
of said proclamation unless otherwise provided herein." Carried.

Mr. Stiles moved to add the following.

Section 17. The Legislature is hereby authorized to appro
priate from the State Treasury sufficient money to pay any of the
expenses of this Constitution not provided for by the Enabling
Act of Congress.

Mr. Power moved a substitute for Mr. Stiles' amendment as
follows:

Section. The first Legislature of the state is hereby author
ized and required to make provision for the payment of all defi
ciency in the congressional appropriation of $20,000 for defraying
the expenses of the Constitutional Convention as certified to by
the President and Chief Clerk of said Convention.

Mr. McCroskey moved to amend the amendment: That the
members of this Convention be exempted from the operation of
the amendment.

Mr. Browne moved that the whole matter be indefinitely post-
poned. Lost. Mr. McCroskey withdrew his amendment. The
question then was on the adoption of Mr. Power's amendment.

The ayes and noes were demanded and ordered and the fol
lowing twenty-six members voted aye: Blalock, Buchanan, Clothier,
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Dickey, Dyer, Glascock, Gowey, Hayton, Jeffs, Kellogg, McCroskey,
Minor, Mires, J. Z. Moore, Morgans, Newton, Power, Prosser,
Schooley, Sharpstein, Shoudy, Suksdorf, Travis, Turner, Weisen
burger, Willison.

The following thirty-two members voted no: Berry, Bowen,
Browne, Burk, Coey, Crowley, Dallam, Eldridge, Fairweather, Fay,
Griffitts, Henry, Hicks, Jamieson, Jones, Joy, Lindsley, McDonald,
McReavey, R. S. More, J. M. Reed, T. M. Reed, Sohns, Stevenson,
Stiles, Sturdevant, E. H. Sullivan, P. C. Sullivan, Van Name, Weir,
West, Winsor. Not voting: Allen, Comegys, Cosgrove, Dunbar,
Durie, Eshelman, Gray, Kinnear, Lillis, Manly, McElroy, Tibbetts,
Warner, Mr. President. Absent: Godman. On leave: Neace and
Hungate. And the amendment was adopted [sicl.

The question then being on the amendment offered by Mr.
Stiles, the ayes and noes were demanded and ordered and the.
following forty-two members voted aye: Blalock, Bowen, Bu
chanan, Coey, Clothier, Crowley, Dallam, Dickey, Dyer, Fair
weather, Fay, Glascock, Gowey, Griffitts, Hayton, Henry, Jamie
son, Jones, Lindsley, Manly, McCroskey, McDonald, McReavey,
Minor, Mires, J. Z. Moore, Power, Prosser, T. M. Reed, Schooley,
Stiles, Sturdevant, Suksdorf, P. C. Sullivan, Travis, Turner, Van
Name, Weir, Weisenburger, Willison, Winsor.

The following sixteen member voted no: Allen, Berry,
Browne, Burk, Comegys, Eldridge, Hicks, Joy, R. S. More, J. M.
Reed, Sharpstein, Shoudy, Stevenson, E. H. Sullivan, Warner,
West. Not voting: Cosgrove, Dunbar, Gowey, Eshelman, Gray,
Jeffs, Kellogg, Kinnear, Lillis, McElroy, Newton, Sohns, Tibbetts,
Mr. President. Absent, Godman. On leave, Neace and Hungate,
and the amendment was adopted.

Mr. Stiles moved to amend as follows: Insert after "territory"
in line three, Section 8 "except such causes as would have been
within the exclusive jurisdiction of the United States District
Court had [soon] * such court existed at the time of the com
mencement of such causes." Carried.

[Mr. Crowley offered the following as an additional] *

Mr. Stiles moved the following amendment: Insert after "terri
tory" in line 11, Section 8 "except such causes as would have been

'" Stricken in journal.
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within the exclusive jurisdiction of the United States Circuit
Court had such court existed at the time the commencement of
such causes." Carried.

Mr. Crowley offered the following as an additional section:

Section. Either the counties of Columbia, Klickitat, Kittitas,
Walla Walla or Yakima may prior to January 1st, 1895, give aid by
the issue of its bonds or otherwise to any person, corporation or
association, provided two-thirds of the property taxpayers in such
county, being legal voters therein and voting thereon, vote there
for at a special election to be held for the purpose of deciding the
question of granting such aid. The special election shall be called
by the commissioners of the county upon petition of not less than
one hundred taxpayers and legal voters therein, and shall be held
not less than sixty nor more than ninety days after the date
of the order for holding said election which shall be conducted, the
returns made and results declared in accordance with the general
election law, and provided further that the aggregated total of
said granted aid under this section by either of said counties shall
not exceed four per centum of its assessed valuation for county
and state purposes as shown by its assessment made next preceding
such election.

The ayes and noes were demanded. Mr. Griffitts raised a point
of order that it was not germane and that the same subject had
been passed upon. Overruled.

Ayes and noes ordered and Mr. Crowley's section offered and
the following seventeen members voted aye: Blalock, Clothier,
Crowley, Fay, Gowey, Henry, Prosser, T. M. Reed, Schooley, Sharp
stein, Shoudy, Sohns, Stiles, Sturdevant, P. C. Sullivan, West,
Winsor.

The following thirty-six members voted no: Berry, Bowen,
Browne, Buchanan, Burk, Coey, Comegys, Dallam, Dickey, Dyer,
Eldridge, Glascock, Griffitts, Hayton, Jamieson, Jeffs, Kellogg,
Lindsley, Manly, McDonald, McReavey, Minor, Mires, R. S. More,
J. Z. Moore, Morgans, Newton, J. M. Reed, Stevenson, Suksdorf,
E. H. Sullivan, Travis, Warner, Weir, Weisenburger, Willison.
Turner paired with Dunbar and Mr. Dunbar would have voted aye
and Turner no. Jones paired with Cosgrove. Jones would have
voted no and Cosgrove aye. Fairweather paired with Hoyt. Hoyt
would have voted aye and Fairweather no. Not voting: Allen,
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Durie, Eshelman, Gray, Hicks, Joy, Kinnear, Lillis, McCroskey,
McElroy, Power, Tibbetts, Van Name. Absent: Godman. On leave:
Neace and Hungate, and it was lost.

Mr. Gowey moved to add an additional section:

Section. At the election for the adoption or rejection of this
Constitution the ballots shall be in the following form:

For the Constitution. Yes. No.

For Prohibition. Yes. No.

For Women's Suffrage. Yes. No.

Mr. Shoudy moved to amend by striking out "No" and "Yes."
Lost. Mr. Gowey's amendment carried.

Mr. Griffitts moved to add "For State Capitol .... (name
of place voted for) ."

Mr. T. M. Reed moved to recommit the article to the Co~t
tee on Schedule which motion carried twenty-four to seventeen.
Mr. Power moved to adjourn. Lost.

Mr. Gowey moved to adjourn to 9 a.m. August 19th, 1889.
Carried and the Convention stood adjourned to August 19, 1889, at
9 a.m.

August 19th, 1889

Convention called to order by the President at 9 a.m. Prayer
by the Chaplain.

On roll call all the members were present except Messrs.
Allen, Blalock, Cosgrove, Dallam, Dyer, Godman, Hicks, Hungate,
Mires, Mires, Schooley and P. C. Sullivan and Mr. Neace on leave.

Minutes read and approved. The following members reported
present: P. C. Sullivan, Mires, Cosgrove, Turner, Schooley, Allen,
Dallam, Cosgrove.

Mr. Godman was excused for the day. Mr. Minor from the
Revision Committee reported Articles 2, 4 and 5 and asked that
Article 4 be amended.

Mr. Dyer moved that the rules be suspended that an amend
ment might be made to Article 4.
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Mr. Minor moved to [strike]* amend Article 4 by striking out
the word "first" and inserting "second," making it read-"terms of
judges elected shall be six years from and after the second Mon
day in January next succeeding their election." Carried.

Article 2 was then read and the question then was on
agreeing to the article as amended and revised, and on a call of the
roll the following sixty members voted aye: Allen, Berry, Bowen,
Browne, Buchanan, Burk, Coey, Comegys, Cosgrove, Crowley,
Dickey, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fairweather,
Fay, Glascock, Gray, Hayton, Henry, Jamieson, Jeffs, Jones, Joy,
Kellogg, Kinnear, Lillis, Lindsley, McCroskey, McDonald, McElroy,
McReavey, Minor, Mires, J. Z. Moore, R. S. More, Morgans, New
ton, Power, Prosser, J. M. Reed, Schooley, Sharpstein, Shoudy,
Sohns, Stevenson, Sturdevant, P. C. Sullivan, Tibbetts, Travis,
Turner, Van Name, Weir, Weisenburger, West, Willison, Winsor,
Mr. President.

The following one member voted no: Griffitts. Not voting:
Blalock, Clothier, Dallam, Gowey, Hicks, Hungate, Manly, T. M.
Reed, Stiles, E. H. Sullivan, Warner. Messrs. Godman and Neace
on leave, and a majority of all the members of the Convention
having voted in the affirmative, the article was agreed to as Article
2 of the Constitution and ordered referred back to the Committee
for [Revision, Adjustment and] Enrollment.

Article 4 was then read and the question then was upon
agreeing to the article as amended and revised, and on a call
of the roll the following fifty-nine members voted aye: Allen,
Berry, Bowen, Browne, Buchanan, Burk, Clothier, Coey, Comegys,
Cosgrove, Dickey, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fay,
Glascock, Gray, Griffitts, Hayton, Henry, Jeffs, Jones, Joy, Kel
logg, Kinnear, Lillis, Lindsley, McCroskey, McDonald, McElroy,
McReavey, Minor, J. Z. Moore, R. S. More, Morgans, Newton,
Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein,
Shoudy, Sohns, Suksdorf, E. H. Sullivan, P. C. Sullivan, Tibbetts,
Turner, Van Name, Weir, Weisenburger, West, Willison, Winsor,
Mr. President.

The following two members voted no: Stevenson, Travis. Not
voting: Blalock, Crowley, Dallam, Fairweather, Gowey, Hicks, Hun
gate, Jamieson, Manly, Mires, Stiles, Warner. On leave, Godman

'3' Stricken in journal.
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and Neace, and a majority of all the members voting in the affirm
ative, the article was so agreed to and it was referred back to the
Committee for [Revision, Adjustment and] Enrollment.

Article 5 was then read and the question then was upon
agreeing to the article as so amended and revised, and on a call of
the roll the following fifty-nine members voted aye: Allen, Berry,
Bowen, Buchanan, Burk, Clothier, Coey, Comegys, Cosgrove,
Dickey, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fairweather,
Fay, Glascock, Gray, Griffitts, Hayton, Henry, Jeffs, Jones, Joy,
Kellogg, Kinnear, Lillis, Lindsley, McCroskey, McDonald, McElroy,
McReavey, Minor, Mires, J. Z. Moore, R. S. More, Morgans, Newton,
Power, Prosser, J. M. Reed, T. M. Reed, Sharpstein, Shoudy, Sohns,
Stevenson, Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sul
livan, Tibbetts, Travis, Turner, Van Name, Warner, Weir, West,
Willison. Not voting: Blalock, Browne, Crowley, Dallam, Gowey,
Hicks, Hungate, Jamieson, Manly, Weisenburger, Winsor, Mr.
President. On leave: Godman and Neace. And a majority of all the
members voting in the affirmative the article was so agreed to and
it was referred back to the Committee for [Revision, Adjustment
and] Enrollment.

The report of the Committee on Federal Relations, Boundaries
and Immigration was then taken up and the report was read a
second time.

Mr. Burk moves to strike out "north" in the second line and
insert "main."

Mr. Minor moved to [strike out],., amend the amendment to
strike out main. Ruled out of order. Mr. Burk's amendment was
lost. Mr. Dyer moved that in line twelve after word "west" insert
"from Greenwich." Lost.

Mr. Bowen moved to strike out the word "north" in second
line. The ayes and noes were demanded and ordered and on a
call of the roll the following twenty-three members voted aye:
Bowen, Browne, Burk, Dickey, Eldridge, Gowey, Hayton, Henry,
Joy, Minor, Mires, R. S. More, T. M. Reed, Schooley, Sohns, Tib
betts, Travis, Van Name, Warner, Weir, Weisenburger, Willison,
Winsor.

The following thirty-five members voted no: Allen, Berry,

., Stricken in journal.
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Buchanan, Clothier, Coey, Comegys, Crowley, Dunbar, Durie, Dyer,
Eshelman, Fairweather, Fay, Glascock, Griffitts, Jones, Kinnear,
McCroskey, McElroy, McReavey, J. Z. Moore, Morgans, Newton,
Prosser, J. M. Reed, Shoudy, Stevenson, Stiles, Sturdevant, Suks
dorf, E. H. Sullivan, P. C. Sullivan, Turner, West, Mr. President.
Not voting: Blalock, Cosgrove, Dallam, Gray, Hicks, Hungate,
Jamieson, Jeffs, Kellogg, Lillis, Lindsley, Manly, McDonald, Power,
Sharpstein. On leave: Godman and Neace, and the amendment
was lost.

Mr. Suksdorf moved to insert after the word "house" in
sixteenth line, "thence westerly one league." Lost.

The question then being upon third reading Mr. Griffitts
moved that the rules be suspended, it be considered read a third
time, engrossed and put upon its final passage, and on a call of the
roll the following sixty-one members voted aye: Allen, Berry,
Bowen, Browne, Buchanan, Clothier, Coey, Comegys, Crosgrove,
Crowley, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fairweather,
Fay, Glascock, Gowey, Griffitts, Hayton, Henry, Jamieson, Jones,
Joy, Kellogg, Lillis, Lindsley, Manly, McCroskey, McDonald, Mc
Elroy, McReavey, Minor, Mires, J. Z. Moore, R. S. More, Morgans,
Newton, Power, Prosser, J. M. Reed, Sharpstein, Shoudy, Sohns,
Stevenson, Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sulli
van, Tibbetts, Travis, Turner, Van Name, Warner, Weir, Weisen
burger, West, Winsor, Mr. President.

The following two members voted no: Burk, T. M. Reed. Not
voting: Blalock, Dallam, Dickey, Gray, Jeffs, Kinnear, Schooley,
Willison. On leave: [Hungate]'*', Godman and Neace. And the
article was agreed to and ordered sent to the Committee on Re
vision, Adjustment and Enrollment for enrollment as follows:

Committee on Federal Relations, Boundaries and Immigration

Article

The boundaries of the State of Washington shall be as fol
lows: Beginning at a point in the Pacific Ocean one marine league
due west of and opposite the middle of the nor.th ship channel of
the mouth of the Columbia River; thence running easterly to and
up the middle channel of said River and where it is divided by
islands up the middle of the widest channel thereof to where the

"' Stricken in journal.
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forty-sixth parallel of north latitude crosses said river near the
mouth of the Walla Walla River; thence east on said forty-sixth
parallel of latitude to the middle of the main channel of the Sho
shone or Snake River; thence follow down the middle of the main
channel of Snake River to a point opposite :the mouth of the Koo
skooskia or Clear Water River; thence due north to the forty-ninth
parallel of north latitude; thence west along said forty-ninth par
allel of north latitude to the middle of the channel which separates
Vancouver's Island from the continent, that is to say to a point in
longitude 123 degrees 19 minutes and 15 seconds west; thence
following the boundary line between the United States and British
possessions through the channel which separates Vancouver's Is
land from the continent to the termination of the boundary line
between the United States and British possessions at a point in
the Pacific Ocean equidistant between Bonilla Point on Vancouver's
Island and Tatoosh Island lighthouse; thence running in a southerly
course and parallel with the coast line keeping one marine league
offshore to place of beginning.

Mr. Sturdevant asked indefinite leave for Mr. Blalock. So
ordered.

Mr. Minor from the Committee on Revision [, Adjustment and
Enrollment] brought to the attention of the Convention that the
following words were left out in Section 23 of article on corpora
tions other than municipal: "Upon payment of just compensation
to be ascertained in the manner provided by law for the condemna
tion of private property for public use."

Mr. Turner moved that the rules be suspended and the matter
be considered at this time. So ordered.

The question then was shall the words as reported by Mr.
Minor be inserted, and Mr. Sullivan called for the ayes and noes,
and on a call of the roll the following twenty-four members voted
aye: Buchanan, Clothier, Dunbar, Durie, Dyer, Gowey, Hayton,
Kinnear, Lindsley, Manly, Minor, Mires, J. Z. Moore, Power, Pros
ser, T. M. Reed, Schooley, Turner, Weir, Weisenburger, West, Wil
lison, Winsor, Mr. President.

The following thirty-five members voted no: Bowen, Browne,
Burk, Coey, Crowley, Dickey, Eldridge, Eshelman, Fairweather,
Glascock, Gray, Griffitts, [Hayton]*, Henry, Jamieson, Jeffs,

* Stricken in journal.
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Jones, Joy, Kellogg, Lillis, McCroskey, McElroy, McReavey, R. S.
More, Morgans, Newton, J. M. Reed, Sharpstein, Shoudy, Sohns,
Stevenson, Suksdorf, P. C. Sullivan, Tibbetts, Travis, Warner.
Not voting: Allen, Berry, Blalock, Comegys, Cosgrove, Dallam,
Fay, Hicks, McDonald, Stiles, Sturdevant, E. H. Sullivan, Van
Name. On leave: Godman and Neace, and the amendment was
lost.

Mr. Turner asked leave to file a protest to the article. Mr. Hoyt
and Mr. Gowey joining. Granted.

The report of the Committee on State, School and Granted
Lands as amended and reprinted was then read. The question then
was upon agreeing to the article.

Mr. Crowley moved to suspend the rules to consider the fol
lowing amendment. None of the money received from the sale of
any of the granted public school lands shall be loaned to private
persons or to corporations, but it may be invested in national, state,
county or municipal bonds and the interest on the fund may be
used for the benefit of the common schools. The rules were not
suspended.

Mr. Kinnear moved to suspend the rules for the purpose of
considering the following amendment. Adding line four, Section 8
after the word "land" and also who in good faith have made valu
able improvements on shore lands. Lost.

Mr. Turner then filed the following protest. The undersigned
members of the Constitutional Convention respectfully protest
against [said] '* the action of the Convention in refusing to amend
the article on corporations so as to require telegraph corporations
proposing to occupy the road bed of railroad companies to make
just compensation for the same, because:

First. Said amendment was adopted in committee of the
whole and in the Convention and was by mistake omitted from
the printed article adopted by the Convention.

Second. The article in its present form allows the confisca
tion of the roadbeds of railroad companies or so much thereof as

* Stricken in journal.
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may be necessary for telegraph purposes and transfers the same
to telegraph companies.

GEORGE TuRNER
JOHN P. HOYT

JOHN F. GOWEY

T.M.REED
J. J. WEISENBURGER

Mr. J. Z. Moore moved to suspend the rules to allow him to
move to strike from Section 7 the word "one" in line two and
insert "two." Carried.

The question then was upon agreeing to the article as amended
and Mr. Bowen moved the previous question and it was so ordered
and on a call of the roll the following thirty-five members voted
aye: Allen, Bowen, Browne, Burke, Dickey, Dunbar, Dyer, Eldridge,
Eshelman, Fay, Hayton, Henry, Jamieson, Jones, Joy, Kellogg,
Kinnear, Lillis, Lindsley, Minor, Morgans, Power, T. M. Reed,
Schooley, Shoudy, Sohns, Stiles, P. C. Sullivan, Turner, Weir,
Weisenburger, West, Willison, Winsor, Mr. President.

The following thirty-four members voted no: Berry, Blalock,
Buchanan, Clothier, Coey, Comegys, Cosgrove, Crowley, Durie,
Fairweather, Glascock, Gowey, Gray, Griffitts, Jeffs, Manly, Mc
Croskey, McDonald, McElroy, McReavey, Mires, J. Z. Moore, R. S.
More, Newton, Prosser, J. M. Reed, Stevenson, Sturdevant, Suks
dorf, E. H. Sullivan, Tibbetts, Travis, Van Name, Warner. Not
voting: Dallam, Hicks, Hungate, Sharpstein. On leave: Godman
and Neace. And a majority of all the members not voting on the
affirmative, the article was not agreed to.

Mr. Turner gave notice that he would present an article on
this subject this afternoon and move to suspend the rules for its
consideration.

Mr. Comegys moved that the privilege of the house be ex
tended to the Hon. S. C. Wingarde, ex-justice, Supreme Court of
the territory. So ordered.

Mr. P. C. Sullivan moved to take a recess until 2 p.m., pending
which Mr. Gowey was called to the chair, and the Convention took
a recess until 2 p.m.

Convention called to order by Mr. Gowey at 2 p.m. Mr. Tibbitts
moved to take up the report of the Committee on Seal. Carried.
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Mr. Sharpstein moved to adopt the first recommendation in
the report. Mr. Turner moved the amendment that we adopt the
seal without the motto. Mr. Joy moved to strike out the present
motto and insert "put none but Americans on guard." Lost.

Mr. Turner's amendment was then adopted. Mr. Stiles moved
to insert as a motto, "We the people rule." Lost. Mr. Sharpstein's
motion as amended was then adopted.

The question then was upon suspending the rules and placing
the report upon its third reading and final passage. Carried.

The article was then read a third time as follows. [The Seal
of] '" "A seal encircled with the words "The Seal of the State of
Washington' with the vignette of General Geo. Washington as the
central figure and beneath the vignette the figures '1889'," and
put upon its final passage and on a call of the roll, the following
sixty-four members voted aye: Allen, Berry, Blalock, Bowen,
Browne, Buchanan, Burk, Clothier, Coey, Comegys, Cosgrove,
Dallam, Dickey, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fair
weather, Fay, Glascock, Godman, Gowey, Gray, Griffitts, Hayton,
Henry, Jamieson, Jeffs, Jones, Joy, Kellogg, Lillis, Lindsley,
Manly, McCroskey, McDonald, McElroy, McReavey, Minor, Mires,
J. Z. Moore, R. S. More, Newton, Power, Prosser, J. M. Reed, T. M.
Reed, Schooley, Sharpstein, Shoudy, Stiles, Suksdorf, P. C. Sullivan,
Tibbetts, Travis, Turner, Van Name, Warner, Weir, Weisenburger,
West, Willison, Winsor. On leave: Neace. Not voting: Crowley,
Kinnear, Hicks, Hungate, Morgans, Sohns, Stevenson, Sturdevant,
E. H. Sullivan, Mr. President. And it was finally agreed to, a
majority of all the members having voted therefor and it was
referred to the Committee on Revision [, Adjustment and Enroll
ment].

Mr. Turner asked to have read the following and moved to
suspend the rules and that the article be considered engrossed,
read a third time and put upon its final passage.

Article

The State of Washington by virtue of its inherent sovereignty
is the owner of the beds and shores of all navigable waters in this
state up to and including the line of ordinary high tide in waters
where the tide ebbs and flows and up to and including the line of

* Stricken in journal.
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ordinary high water in all rivers and lakes and no act of the
Territory of Washington or of any of its officers or agents and
no act of any individual or corporation in pursuance of a claim
of private right shall be permitted to prejudice the state in the
association and maintenance of such ownership; provided that
this section shall not be construed so as to [order]'" debar any
person from asserting his claim to vested rights in the courts of
the state, and provided further that the Legislature may, by law,
validate and confirm the :titles of persons holding patents from
the government of the United States or deraigning title from
patentees of the United States to lands affected by this section,
but the state shall never part with title to any lands reserved by
this Constitution for harbor purposes.

Mr. Power moved to refer the article to the Committee on
State, School and Granted Lands and demanded the ayes and noes,
and was ruled out of order. Mr. Lillis moved the previous question
and it was so ordered.

The question then was shall the rules be suspended, and the
ayes and noes having been demanded and ordered, the following
thirty-five members voted aye: Berry, Bowen, Buchanan, Burk,
Clothier, Comegys, Cosgrove, Crowley, Dunbar, Durie, Dyer, Glas
cock, Godman, Gowey, Griffitts, Jamieson, Lindsley, McCroskey,
Minor, Mires, J. Z. Moore, R. S. More, Prosser, J. M. Reed, T. M.
Reed, Schooley, Sharpstein, Shoudy, Sohns, Stiles, Sturdevant,
Travis, Turner, Van Name, Warner.

The following thirty-five members voted no: Allen, Blalock,
Browne, Coey, Dallam, Dickey, Eldridge, Eshelman, Fairweather,
Fay, Gray, Hayton, Henry, Jeffs, Jones, Joy, Kellogg, Lillis, Manly,
McDonald, McElroy, McReavey, Morgans, Newton, Power, Steven
son, Suksdorf, E. H. Sullivan, P. C. Sullivan, Tibbetts, Weir, Weisen
burger, West, Willison, Winsor. Not voting: Hungate, Kinnear,
Hicks, Mr. President. On leave: Neace. Not having received the
necessary two-thirds vote, the motion was lost.

Mr. Dunbar moved that the rules be suspended in order that
he might introduce the following and have the same considered
at this time.

* Stricken in journal.
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Article

Section 1. All the public lands of the state are held in trust
for all the people and none of such lands nor any estate or interest
therein shall ever be disposed of unless the full market value of
the estate or interest disposed of to be ascertained in such manner
as may be provided by law, be paid or safely secured to the state.

Section 2. None of the lands granted to the state for educa
tional purposes shall be sold otherwise than at public auction to
the highest bidder after the value thereof, less the improvements,
shall be appraised by a board of appraisers to be provided by law,
the terms of payment also to be prescribed by law, and no sale
shall be valid unless the sum bid be equal to the appraised value
of said land. In estimating the value of such lands for disposal,
the value of the improvements thereon, on the 22nd day of
February, 1889, shall be excluded and such improvements shall not
be deemed the property of the state.

Section 3. Not more than one-fourth of each section of the
land granted to the state for educational purposes shall be sold
prior to January 1st, 1895, and not more than one-half of each
section prior to January 1st, 1900, provided that nothing herein
shall be so construed to prevent the state from selling the timber
or stone off of any of the state lands in such manner and on such
terms as may be prescribed by law, and provided further that no
sale of timber lands shall be valid unless the full value of such
lands is paid or secured to the state.

Section 6. Not more than one-quarter of a section of any
lands of the state shall be offered for sale in one parcel, and all
lands within the limits of any incorporated city or witin two miles
of the boundary of any incorporated city where :the valuation of
such land shall be found by appraisement to exceed two hundred
dollars per acre shall, before the same be sold, be platted into lots
and blocks of not more than five acres in a block and not more
than one block shall be offered for sale in one parcel.

Section 5. The preceding section shall be so construed as to
include all of the lands in a section, any portion of which section
shall be found to be within two miles of any incorporated city.

Mr. Turner moved the previous question. Carried.

The question then was upon suspending the rules to consider
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the article proposed by Mr. Dunbar and the ayes and noes being
demanded and ordered, the following forty-two members voted aye:
Allen, Berry, Blalock, Bowen, Browne, Buchanan, Burk, Clothier,
Comegys, Crowley, Dickey, Dunbar, Durie, Dyer, Eshelman, Fay,
Glascock, Godman, Gowey, Griffitts, Jamieson, Joy, Kellogg, Lind
sley, McCroskey, Minor, Mires, J. Z. Moore, R. S. More, Morgans,
Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Shoudy, Sohns,
Stiles, Suksdorf, Tibbetts, Turner, Warner.

The following twenty-seven members voted no: Coey, Cos
grove, Dallam, Eldridge, Fairweather, Gray, Hayton, Henry, Jeffs,
Jones, Lillis, Manly, McDonald, McElroy, McReavey, Sharpstein,
Stevenson, Sturdevant, E. H. Sullivan, P. C. Sullivan, Travis, Van
Name, Weir, Weisenburger, West, Willison, Winsor. Not voting:
Hicks, Hungate, Kinnear, Newton, Mr. President. On leave: Neace.
And the rules were not suspended.

Mr. Turner moved that the subject matter of the article on
state, school and granted lands be referred back to the Committee
on same and that they be instructed to report tomorrow separate
articles, one on tidelands and one on school lands. Mr. Jamieson
moved the previous question. So ordered.

The question then was on the motion of Mr. Turner, the ayes
and noes were demanded and ordered and on a call of the roll, the
following thirty-seven members voted aye: Allen, Berry, Bowen,
Browne, Burk, Clothier, Coey, Dickey, Dunbar, Durie, Dyer, Eshel
man, Fay, Glascock, Godman, Gowey, Griffitts, Jeffs, Joy, Kellogg,
Lillis, Lindsley, McCroskey, Minor, Mires, R. S. More, Power,
Prosser, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Suksdorf,
Tibbetts, Turner, Van Name.

The following twenty-nine members voted no: Blalock,
Buchanan, Comegys, Cosgrove, Eldridge, Fairweather, Gray, Hay
ton, Henry, Jamieson, Jones, Manly, McDonald, McElroy, Mc
Reavey, J. Z. Moore, Morgans, J. M. Reed, [Power, Prosser,
Schooley, Sharpstein, Shoudy, Sohns, Suksdorf] *, Stevenson,
Sturdevant, E. H. Sullivan, P. C. Sullivan, Travis, Warner, Weir,
Weisenburger, West, Willison, Winsor. Not voting: Crowley, Dal
lam, Hicks, Hungate, Kinnear, Newton, Stiles, Mr. President. On
leave: Neace, and the motion prevailed and it was so ordered.

* Stricken in journal.
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E. H. Sullivan moved to adjourn. Lost. Mr. Turner moved to
take a recess until 4 p.m. Mr. P. C. Sullivan moved to adjourn.
Ruled out of order. Mr. Turner's motion carried and the Conven
tion took a recess until 4 p.m.

At 4 p.m. ihe Convention was called to order by Mr. Gowey.

Mr. Tibbetts moved a call of the house. So ordered. And on
a call of the roll the following members were found to be absent
without leave: Messrs. Gray, Hicks, Hungate, Kinnear, Neace and
Mr. President.

Mr. Lindsley moved that further proceedings be dispensed
with. Carried.

Mr. O. A. Bowen introduced the following resolution. "Re
solved, that this Convention authorize the Chief Clerk to issue a cer
tificate to Robert Black for an amount which shall be a just com
pensation for extra labor performed in assisting the Journal Clerk."

Mr. Minor moved its adoption. Carried. Mr. Power introduced
the following resolution.

Section. The State of Washington disclaims all title in and
claim to all tide, swamp and overflowed lands patented by the
United States and asked that it be referred to the Committee on
State, School and Granted Lands.

Mr. Turner moved to lay on the table. Ayes and noes de
manded and ordered, and on a call of the roll the following twenty
two members voted aye: Berry, Blalock, Browne, Crowley, Dallam,
Godman, Griffitts, Jeffs, Manly, McCroskey, McDonald, Mires,
J. Z. Moore, R. S. More, Stiles, Sturdevant, Suksdorf, E. H. Sulli
van, Travis, Turner, Van Name, and Warner.

The following thirty-nine members voted no: Allen, Bowen,
Burk, Coey, Clothier, Cosgrove, Dunbar, Durie, Dyer, Eldridge,
Eshelman, Fairweather, Fay, Glascock, Gowey, Hayton, Henry,
Jones, Joy, Kellogg, Lindsley, McReavey, Minor, Morgans, Newton,
Power, Prosser, T. M. Reed, Schooley, Shoudy, Sohns, Stevenson,
P. C. Sullivan, Tibbetts, Weir, Weisenburger, West, Willison, Winsor.
Not voting: Buchanan, Comegys, Dickey, Gray, Hicks, Hungate,
Jamieson, Kinnear, Lillis, McElroy, J. M. Reed, Sharpstein, Mr.
President. On leave: Neace. And the motion was lost and the
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resolution referred to Committee on State, School and Granted
Lands.

Mr. Stiles moved to amend Section 7 as follows.

Section 7. After the words "Constitution" in line two insert
"including a County Clerk for each county." Carried.

Mr. Durie moved to amend Section 2 by adding, "Provided that
this section shall not be so construed as to validate any act of the
Legislature of Washington Territory granting shore or tidelands
to any person, company or any municipal or private corporation."
Adopted.

Mr. Crowley moved to amend Section 14 as follows. Insert
after the word "Constitution" on the third line of Section 14 the
words, "and the County Clerk of each county elected at the first
election." Carried.

Mr. Dickey moved to amend Section 17 as follows. Strike out
separate Article No.1 and insert "For Woman Suffrage Article."
Strike out separate Article No. 2 and insert "For Prohibition
Article." Carried.

Mr. Minor moved that the language to be used in Section 17
shall be For Woman Suffrage, Against Woman Suffrage and For
Prohibition, Against Prohibition. Carried.

Mr. Crowley moved to adjourn at 4 :55 p.m. Carried. And the
Convention stood adjourned till 9 a.m. August 20th, 1889.

From page 198 (Omitted by mistake) :

Article as Agreed to on

Militia

Article

Section 1. All able bodied male citizens of this state between
the ages of eighteen and forty-five years, except such as are ex
empt by laws of the United States or by the laws of this state, shall
be liable to military duty.

Section 2. The Legislature shall provide by law for organiz
ing and disciplining the militia in such manner as it may deem ex
pedient, not incompatible with the Constitution and laws of the
United States. Officers of the militia shall be elected or appointed
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in such manner as the Legislature shall from time to time direct
and shall be commissioned by the Governor.

The Governor shall have power to call forth the militia to
execute the laws of the state, to suppress insurrections and repel
invasions.

Section 3. The Legislature shall provide by law for the main
tenance of a soldiers' home for honorably discharged Union sol
diers, sailors, marines, and members of the State Militia disabled
while in the line of duty and who are bona fide citizens of the
state.

Section 4. The Legislature shall provide by law, for the pro
tection and safekeeping of the public arms.

Section 5. The militia shall in all cases except treason, felony
and breach of the peace, be privileged from arrest during their at
tendance at musters and election of officers and in going to and
returning from the same.

Section 6. No person or persons having conscientious scruples
against bearing arms, shall be compelled to do militia duty in time
of peace provided such person or persons shall pay an equivalent
for such exemption.

From page 164. (Omitted by mistake) :

Article as agreed to on
County, City and Township Organizations

Article

Section 1. The several counties of the Territory of Wash
ington existing at the time of the adoption of this Constitution are
hereby recognized as legal subdivisions of this state.

Section 2. No county seat shall be removed unless three
fifths of the qualified electors of the county voting on the propo
sition at a general election shall vote in favor of such removal,
and three-fifths of all votes cast on the proposition shall be re
quired to relocate a county seat. A proposition of removal shall
not be submitted in the same county more than once in four years.

Section 3. No new county shall be established which shall
reduce any county to a population less than four thousand nor
shall a new county be formed containing a less population than two
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thousand. There shall be no territory stricken from any county
unless a majority of the voters living in such territory shall petition
therefor, and then only under such other conditions as may be
prescribed by a general law applicable to the whole state.

Every county which shall be enlarged or created from territory
taken from any other county or counties from which such territory
shall be taken; provided that in such accounting neither county
shall be charged with any debt or liability then existing incurred
in the purchase of any county property, or in the purchase or con
struction of any county buildings then in use or under construction
which shall fall within and be retained by the other 'county; pro
vided further that this shall not be construed to affect the rights
of creditors.

Section 4. The Legislature shall establish a system of county
government which shall be uniform throughout the state and by
general laws shall provide for township organization under which
any county may organize whenever a majority of the qualified
electors of such county voting at a general election shall so de
termine, and whenever a county shall adopt township organization
the assessment and collection of the revenue shall be made and:the
business of such county and the local affairs of the several town
ships therein shall be managed and transacted in the manner pre
scribed by such general laws.

Section 5. The Legislature by general and uniform laws shall
provide for the election in the several counties of Boards of County
Commissioners, Sheriffs, County Clerks, Treasurers, Prosecuting
Attorneys and such other county, township or precinct and district
officers as public convenience may require, and shall prescribe
their duties and fix their terms of office. It shall regulate the
compensation of all such officers in proportion to their duties and
for that purpose may classify the counties by population. And it
shall provide for the strict accountability of such officers for all
fees which may be collected by them and for all public moneys
which may be paid to them or officially come into their possession.

Section 6. The Board of County Commissioners in each
county shall fill all vacancies occurring in any county, township,
precinct or road district office of such county by appointment, and
officers thus appointed shall hold office till the next general election
and until their successors are elected and qualified.
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Section 7. No county officer shall be eligible to hold his office
for more than two terms in succession.

Section 8. The Legislature shall fix the compensation by
salaries of all county officers and of constables in cities having a
population of five thousand and upwards; except that public ad
ministrators, surveyors and coroners mayor may not be salaried
officers. The salary of any county, city, town or municipal officer
shall not be increased or diminished after his election, or during
his term of office, nor shall the term of any such officer be ex
tended beyond the period for which he is elected or appointed.

Section 9. No county nor the inhabitants :thereof nor the
property therein shall be released or discharged from its or their
proportionate share of taxes to be levied for state purposes, nor
shall commutation for such taxes be authorized in any form what
ever.

Section 10. Corporations for municipal purposes shall not be
created by special laws, but the Legislature by general laws shall
provide for the incorporation, organization and classification in
proportion to population of cities and towns which laws may be
altered, amended or repealed. Cities and towns heretofore organized
or incorporated may become organized under such general laws
whenever a majority of the electors voting at a general election
shall so determine and shall organize in conformity therewith and
cities or towns heretofore or hereafter organized, and all charters
thereof framed or adopted by authority of this Constitution shall
be subject to and controlled by general laws.

Section 11. Any county, city, town or township may make
and enforce within its limits all such local police, sanitary and other
regulations as are not in conflict with general laws.

Section 12. Legislature shall have no power to impose taxes
upon counties, cities, towns or other public or municipal corpora
tions, or upon the inhabitants or properly thereof, for county,
city, town or other municipal purposes, but may by general laws
vest in the corporate authorities thereof the power to assess and
collect taxes for such purposes.

Section 13. Private property shall not be taken or sold for
the payment of the corporate debt of any public or municipal
corporation except in the mode provided by law for the levy and
collection of taxes.
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Section 14. The making of profit out of county, city, town
or other public money, or using :the same for any purpose not
authorized by law, by any officer having the possession or control
thereof, shall be a felony, and shall be prosecuted and punished
as prescribed by law.

Section 15. All moneys, assessments and taxes belonging to
or collected for the use of any county, city, town or other public
or municipal corporation coming into the hands of any officer
:thereof, shall immediately be deposited with the Treasurer or
other legal depository to the credit or such city, town or other
corporation respectively, for the benefit of the funds to which they
belong.

August 20th, 1889

Convention called to order at 9 a.m. by Mr. Gowey. Prayer
by the Chaplain.

On roll call all the members were present except Messrs.
Hungate, Jamieson, Kinnear and Mr. President, and Mr. Neace
on leave.

Mr. Henry moved that Mr. Gowey act as president pro tem.
Carried.

Minutes read and approved. Mr. Jamieson reported present.

Mr. Minor, from the Committee on Revision, Adjustment and
Enrollment, reported Articles 3,6,7,8,9,10 and 11.

Article 3 was read and the question then was upon agreeing
to the article as amended and revised. The roll was called
and the following sixty-four members voted aye: Allen, Berry,
Blalock, Bowen, Browne, Buchanan, Burk, Clothier, Coey, Comegys,
Cosgrove, Crowley, Dallam, Dickey, Dunbar, Durie, Dyer, Eldridge,
Eshelman, Fay, Glascock, Godman, Gowey, Griffitts, Hayton,
Henry, Hicks, Jeffs, Jones, Joy, Kellogg, Lillis, Lindsley, McCros
key, McElroy, McReavey, Minor, Mires, J. Z. Moore, R. S. More,
Morgans, Newton, Power, Prosser, J. M. Reed, T. M. Reed, Schooley,
Sharpstein, Shoudy, Sohns, Stevenson, Stiles, Sturdevant, Suks
dorf, P. C. Sullivan, Tibbetts, Travis, Turner, Van Name, Weir,
Weisenburger, West, Willison, Winsor.

Not voting: Fairweather, Gray, Hungate, Jamieson, Kinnear,
Manly, McDonald, Neace, E. H. Sullivan, Warner, Mr. President.
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And a majority of all the members voting in the affirmative it
was so agreed to and referred back to the Committee for Enroll
ment.

Article 6 was then read and the question then was upon
agreeing to the article as so amended and revised. The roll was
called and the following fifty-seven members voted aye: Allen.
Blalock, Bowen, Browne, Buchanan, Burk, Clothier, Coey, Comegys,
Crowley, Dallam, Dickey, Dunbar, Durie, Dyer, Eshelman, Fay,
Glascock, Godman, Gowey, Gray, Griffitts, Hayton, Henry, Hicks,
Jeffs, Jones, Kellogg, Lindsley, McDonald, McElroy, McReavey,
Mires, J. Z. Moore, R. S. More, Morgans, Power, Prosser, J. M.
Reed, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Stevenson,
Stiles, Suksdorf, P. C. Sullivan, Tibbetts, Travis, Turner, Van
Name, Weir, Weisenburger, West, Willison, Winsor.

And the following two members voted no: Eldridge and
McCroskey. Not voting: Berry, Cosgrove, Fairweather, Hungate,
Jamieson, Joy, Kinnear, Lillis, Manly, Minor, Newton, Sturdevant,
E. H. Sullivan, Warner, Mr. President. On leave: Neace. And a
majority of all the members having voted in the affirmative the
article was so agreed to and it was referred back to the Commit
tee on Enrollment.

Article 7 was then read and the question then was upon
agreeing to the article so amended and revised. The roll was
called and the following sixty-two members voted aye: Allen,
Berry, Blalock, Bowen, Browne, Buchanan, Burke, Clothier, Coey,
Comegys, Cosgrove, Crowley, Dickey, Dunbar, Durie, Dyer,
Eldridge, Eshelman, Fairweather, Fay, Glascock, Gowey, Gray,
Griffitts, Hayton, Henry, Hicks, Jeffs, Jones, Joy, Kellogg, Lillis,
Lindsley, McCroskey, McDonald, McElroy, McReavey, Minor, Mires,
J. Z. Moore, R. S. More, Morgans, Newton, Power, Prosser, J. M.
Reed, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Stiles,
Sturdevant, E. H. Sullivan, P. C. Sullivan, Tibbetts, Travis, Turner,
Weir, Weisenburger, West, Willison, Winsor.

The following one member voted no: Godman. Not voting:
Dallam, Fairweather, Hungate, Jamieson, Kinnear, Manly, Steven
son, Suksdorf, Van Name, Warner, Mr. President. On leave:
Neace. And a majority of all the members having voted in the
affirmative the article was so agreed to and it was referred back
to the Committee on Enrollment.
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Article 8 was then read and the question then was upon
agreeing to the article as so amended and revised. The roll was
called and the following fifty-nine members voted aye: Allen,
Berry, Bowen, Browne, Burk, Clothier, Coey, Comegys, Cosgrove,
Crowley, Dallam, Dickey, Dunbar, Durie, Dyer, Eldridge, Eshel
man, Fay, Glascock, Gray, Griffitts, Hayton, Henry, Hicks, Jeffs,
Jones, Joy, Kellogg, Lillis, Lindsley, McCroskey, McElroy, Mc
Reavey, Minor, Mires, J. Z. Moore, R. S. More, Morgans, Newton,
Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein,
Shoudy, Sohns, Stevenson, Stiles, E. H. Sullivan, P. C. Sullivan,
Tibbetts, Travis, Turner, Weir, Weisenburger, West, Willison,
Winsor.

And the following two members voted no: Blalock, Sturde
vant. Not voting: Buchanan, Fairweather, Godman, Gowey, Hun
gate, Jamieson, Kinnear, Manly, McDonald, Suksdorf, Van Name,
Warner, Mr. President. On leave: Mr. Neace. And a majority of
all the members voting in the affirmative the article was so agreed
to and referred back to the Committee for Enrollment.

Article 9 was then read and the question then was upon
agreeing to the article as so amended and revised. The roll was
called and the following sixty-five members voted aye: Allen,
Berry, Blalock, Bowen, Browne, Buchanan, Burk, Clothier, Coey,
Comegys, Cosgrove, Crowley, Dallam, Dickey, Dunbar, Durie,
Dyer, Eldridge, Eshelman, Fay, Glascock, Godman, Gowey, Gray,
Griffitts, Hayton, Henry, Hicks, Jeffs, Jones, Joy, Kellogg, Lillis,
Lindsley, Manly, McCroskey, McElroy, McReavey, Minor, Mires,
J. Z. Moore, R. S. More, Morgans, Newton, Power, Prosser, J. M.
Reed, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Stevenson,
Stiles, E. H. Sullivan, P. C. Sullivan, Tibbetts, Travis, Turner,
Warner, Weir, Weisenburger, West, Willison, Winsor.

Not voting: Fairweather, Hungate, Jamieson, Kinnear, Mc
Donald, Sturdevant, Suksdorf, Van Name, Mr. President. On leave:
Mr. Neace. And a majority of all the members voting in the
affirmative the article was so agreed to and referred back to the
Committee for Enrollment.

Article 10 was then read and the question then was upon
agreeing to the article as amended and revised. The roll was called
and the following fifty-six members voted aye: Allen, Berry, Bla
lock, Bowen, Browne, Buchanan, Burk, Clothier, Coey, Cosgrove,
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Crowley, Dallam, Dickey, Dunbar, Dyer, Eldridge, Eshelman, Fair
weather, Fay, Glascock, Godman, Gowey, Gray, Griffitts, Hayton,
Henry, Jones, Joy, Lillis, Lindsley, Manly, McCroskey, McDonald,
McReavey, Minor, Mires, J. Z. Moore, Morgans, Newton, Prosser,
J. M. Reed, T. M. Reed, Schooley, Shoudy, Sohns, Stevenson, Stiles,
E. H. Sullivan, P. C. Sullivan, Tibbetts, Turner, Van Name, Weir,
Weisenburger, West, Winsor.

Not voting: Comegys, Durie, Hicks, Hungate, Jamieson, Jeffs,
Kellogg, Kinnear, McElroy, R. S. More, Power, Sharpstein, Sturde
vant, Suksdorf, Travis, Warner, Willison, Mr. President. On leave:
Neace. And a majority of all the members voting in the affirma
tive the article was so agreed to and referred back to the Com
mittee for Enrollment.

Mr. Dunbar from the Committee on State, School and
Granted Lands submitted an article on Tidelands.

Tidelands

Article

Section 1. The State of Washington asserts its ownership
to the beds and shores of all navigable waters in the State of
Washington up to and including the line of ordinary high tide
where the tide ebbs and flows and up to and including the line of
ordinary high water within the banks of the navigable rivers and
lakes. Provided, this section shall not be construed so as to debar
any person from asserting his claim to vested rights in the courts
of the state.

Section 2. The State of Washington disclaims all title in
and claim to all tide, swamp, and overflowed lands patented by the
United States.

Section 3. The Legislature shall provide by general law that
all persons owning land abutting upon the shore of any navigable
water within the limits of the state, and having prior to February
22nd, 1889, valuable improvements occuping shore lands below
the government meander line, in front of such abutting land, such
improvements being in actual use and necessity for trade, com
merce or business, and the shore land so occupied being other than
the extension of any street, alley or other public highway, shall
have the prior right for a limited time to purchase as much of
said shore land as may be necessary for the purpose for which
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such improvements were made, at the valuation fixed by a board
of appraisers, which board shall fix such valuation irrespective of
the improvements on such land. Provided, that nothing herein
shall apply to the area covered by the reservation in front of any
incorporated city as specified in the article on harbors, nor to any
lands lying in front of any fort or lighthouse owned by the United
States.

All of which is respectfully submitted.

O. A. BOWEN, Secretary
J.C.KELLoGG
E. ELDRIDGE

OLIVER H. JOY

J. T. ESHELMAN

S. A. DICKEY

T. L. STILES

We concur in Sections 1 and 2 of the above report but do not
concur in Section 3.

R.O.DuNBAR,Chmnman
S. G. COSGROVE

ALBERT SCHOOLEY

J.A. SHOUDY

Also one on school and granted lands.

Mr. President and Members of the Convention:

Your Committee on School and Granted Lands report the fol
lowing article on the subject and recommend its adoption.

School and Granted Lands

Article

Section 1. All the public lands of the state are held in trust
for all the people and none of such lands, nor any estate or interest
therein, shall ever be disposed of unless the full market value of
the estate or interests disposed of, to be ascertained in such manner
as may be provided by law, be paid or safely secured to the state;
nor shall any lands which the state holds by grant from the United
States (in any case in which the manner of disposal and minimum
price are so prescribed) be disposed of except in the manner and
for at least the price prescribed in the grant thereof without the
consent of the United States.
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Section 2. None of the lands granted to the state for educa
tional purposes shall be sold otherwise than at public auction to
the highest bidder after the value :thereof, less the improvements,
shall be appraised by a board of appraisers to be provided by law,
the terms of payment also to be prescribed by law, and no sale
shall be valid unless the sum bid be equal to the appraised value of
said land. In estimating the value of such lands for disposal the
value of the improvements thereon on the 22nd day of February,
1889, shall be excluded.

Section 3. Not more than one-fourth of the land granted to
the state for educational purposes shall be sold prior to January
1st, 1895, and not more than one-half prior to January 1st, 1905.
Provided, that nothing herein shall be so construed to prevent the
state from selling the timber or stone off of any of the state lands
in such manner and on such terms as may be prescribed by law,
and provided further that no sale of timber lands shall be valid
unless the full value of such lands is paid or secured to the state.

Section 4. Not more than one hundred and sixty acres of any
lands of the state shall be offered for sale in one parcel, and all
lands within the limits of any incorporated city or within two miles
of the boundary of any incorporated city where the valuation of
such land shall be found by appraisement to exceed two hundred
dollars per acre, shall before the same be sold or [sic] platted into
lots and blocks of not more than five acres in a block, and not
more than one block shall be offered for sale in one parcel.

All of which is respectfully submitted.

O.A.BoWEN,Se~etary

R. O. DUNBAR~ Ohairman

J. C. KELLOGG

E. ELDRIDGE

S. G. COSGROVE

H. F. SUKSDORF

.ALBERT SCHOOLEY

JOHN A. SHOUDY

OLIVER H. JOY
J. J. TRAVIS

J. T. ESHELMAN

FRANCIS HENRY

THOMAS T. MINOR

J. J.BROWNE
S. A. DICKEY

C. H. WARNER

T. L. STILES

The article on tidelands was read and considered read a second
time by title.

416



AUGUST 20, 1889

Mr. Eldridge moved that the rules be suspended and the article
be considered now, upon which the ayes and noes were demanded
and ordered and the following thirty-one members voted aye: Allen,
Blalock, Bowen, Clothier, Cosgrove, Crowley, Dickey, Eldridge,
Eshelman, Gowey, Hicks, Jones, Joy, Kellogg, Lillis, Lind
sley, McDonald, [McElroy]*, Minor, Mires, R. S. More, Morgans,
Newton, Power, Prosser, Warner, Weir, Weisenburger, West, Willi
son, Winsor.

And the following thirty-seven members voted no: Berry,
Browne, Buchanan, Coey, Comegys, Dallam, Dunbar, Durie, Dyer,
Fairweather, Fay, Glascock, Godman, Gray, Griffitts, Hayton,
Henry, Jeffs, Manly, McCroskey, McElroy, McReavey, J. Z. Moore,
J. M. Reed, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns,
Stevenson, Stiles, Suksdorf, P. C. Sullivan, Tibbetts, Travis, Turner,
Van Name. Not voting: Hungate, Jamieson, Kinnear, Sturdevant,
E. H. Sullivan, Mr. President. Mr. Neace on leave. And the rules
were not suspended and the report was ordered to lie over one day
and be printed.

The article on school lands was then read and considered read
a second time by title.

Mr. Dunbar moved that the rules be suspended and the article
considered at this time and the ayes and noes were demanded and
ordered and on a call of the roll the following forty-four members.
voted aye: Allen, Berry, Blalock, Bowen, Browne, Buchanan,
Clothier, Comegys, Cosgrove, Dallam, Dickey, Dunbar, Durie, Dyer,
Eshelman, Glascock, Godman, Gowey, Griffitts, Hayton, Henry,
Kellogg, Lindsley, McCroskey, McDonald, McElroy, Minor, Mires,
R. S. More, Morgans, Power, J. M. Reed, T. M. Reed, Schooley,
Sharpstein, Sohns, Stiles, Suksdorf, E. H. Sullivan, Tibbetts, Travis,
Turner, Van Name, Weisenburger.

And the following twenty-four members voted no: Burk, Coey,
Eldridge, Fairweather, Fay, Gray, Hicks, Jeffs, Jones, Joy, Lillis,
Manly; McReavey, J. Z. Moore, Newton, Prosser, Shoudy, Steven
son, P. C. Sullivan, Warner, Weir, West, Willison, Winsor. Not
voting: Crowley, Hungate, Jamieson, Kinnear, Sturdevant, Mr.
President. On leave: Neace. And the rules were not suspended and
the article was ordered to lie over one day and be printed.

* Stricken in journal.
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Mr. Turner moved to suspend the rules and consider the article
on tidelands.

Mr. Moore moved to take a recess until 2 p.m.

Mr. E. H. Sullivan asked leave until Thursday. Not granted.

Mr. Sullivan moved to adjourn sine die. Ruled out of order.

Mr. Sullivan appealed from the chair and chair sustained.

Mr. Turner raised a point of order that a motion to take a
recess is not a privileged question. Sustained.

Mr. J. Z. Moore moved to adjourn. Ayes and noes de
manded and ordered. The roll was called and the following thirteen
members voted aye: Comegys, Griffitts, Kellogg, McDonald, Mc
Reavey, Mires, J. Z. Moore, Sharpstein, Shoudy, E. H. Sullivan,
P. C. Sullivan, Travis, Warner.

And the following fifty-two members voted no: Allen, Berry,
Blalock, Bowen, Browne, Buchanan, Burk, Clothier, Coey, Dallam,
Dickey, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fairweather,
Fay, Glascock, Godman, Gowey, Gray, Hayton, Henry, Hicks, Jeffs,
Jones, Joy, Lillis, Lindsley, Manly, McCroskey, McElroy, Minor,
R. S. More, Morgans, Newton, Power, Prosser, J. M. Reed,
T. M. Reed, Schooley, Stevenson, Stiles, Suksdorf, Tibbetts, Turner,
Van Name, Weir, Weisenburger, West, Willison. Not voting: Cos
grove, Crowley, Hungate, Jamieson, Kinnear, Sohns, Sturdevant,
Winsor, Mr. President. On leave: Neace. And the motion was lost.

The question then was upon suspending the rules and con
sidering the article on tidelands. The ayes and noes were demanded
and on a call of the roll the following thirty-five members voted
aye: Berry, Blalock, Clothier, Comegys, Dickey, Dunbar, Dyer,
Eldridge, Eshelman, Glascock, Godman, Gowey, Gray, Jones, Joy,
Kellogg, Lillis, Lindsley, McDonald, Minor, R. S. More, Morgans,
Power, Prosser, J. M. Reed, Schooley, Stiles, Suksdorf, E. H. Sul
livan, Tibbetts, Turner, Warner, Weir, Weisenburger, West. Not
voting: Cosgrove, Crowley, Dallam, Hicks, Hungate, Jamieson,
Kinnear, Sohns, Sturdevant, Van Name, Mr. President.

And the following twenty-seven [voted] no: Allen, Bowen,
Browne, Buchanan, Burk, Coey, Durie, Fairweather, Fay, Griffitts,
Hayton, Henry, Jeffs, Manly, McCroskey, McElroy, McReavey,
Mires, J. Z. Moore, Newton, T. M. Reed, Sharpstein, Shoudy, Steven-
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son, P. C. Sullivan, Travis, Willison. Mr. Neace on leave. And the
rules were not suspended.

Mr. Griffitts moved to suspend the rules and consider the
report of the Committee on School and Granted Lands and the
following thirty-seven members voted aye: Allen, Berry, Blalock,
Bowen, Browne, Buchanan, Clothier, Coey, Comegys, Dickey, Dun
bar, Durie, Dyer, Eshelman, Fay, Glascock, Godman, Gowey, Gray,
Griffitts, Hayton, Jeffs, Lindsley, McCroskey, McDonald, McElroy,
Mires, R. S. More, J. M. Reed, Schooley, Sharpstein, Suksdorf, E. H.
Sullivan, Travis, Turner, Van Name, Warner.

And the following twenty-five [voted] no: Eldridge, Fair
weather, Henry, Hicks, Jones, Joy, Kellogg, Lillis, Manly, Mc
Reavey, Minor, J. Z. Moore, Morgans, Newton, Prosser, T. M. Reed,
Shoudy, Stevenson, P. C. Sullivan, Tibbetts, Weir, Weisenburger,
West, Willison. Not voting: Cosgrove, Crowley, Dallam, Hungate,
Jamieson, Power, Sohns, Stiles, Sturdevant, Winsor, Mr. President.
Neace on leave. And the rules were not suspended.

Mr. Lindsley moved to take a recess until 2 p.m.

Mr. E. H. Sullivan moved to adjourn and demanded the ayes
and noes and they were ordered and the following thirteen mem
bers voted aye: Eldridge, Gray, Hayton, Jeffs, McDonald, Mc
Reavey, Mires, J. Z. Moore, Shoudy, P. C. Sullivan, Van Name,
Weisenburger, Winsor.

And the following forty-six members voted no: Berry, Blalock,
Bowen, Browne, Buchanan, Burk, Clothier, Coey, Comegys, Dallam,
Dickey, Durie, Dyer, Eshelman, Fairweather, Fay, Glascock, God
man, Gowey, Griffitts, Henry, Hicks, Jones, Joy, Lillis, Lindsley,
Manly, McCroskey, McElroy, Minor, R. S. More, Morgans, Power,
Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein, Stevenson,
Suksdorf, Tibbetts, Travis, Warner, Weir, West, Willison. Not
voting: Allen, Cosgrove, Crowley, Dunbar, Hungate, Jamieson,
Kellogg, Kinnear, Newton, Sohns, Stiles, Sturdevant, E. H. Sullivan,
Turner, Mr. President. On leave: Mr. Neace. And the motion was
lost.

Mr. Manly moved a call of the house. So ordered. And on a
call of the roll the following members were absent without leave:
Jamieson, Kinnear, Mr. President.
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Mr. Lindsley moved that further proceedings be dispensed
with, pending which Mr. Mires moved to adjourn. Lost.

Mr. Griffitts moved that the absent be brought in.

The question then was upon dispensing with further pro
ceedings under the call. And the ayes and noes were demanded and
ordered. The roll was called and the following forty members voted
aye: Allen, Blalock, Bowen, Buchanan, Burk, Cosgrove, Crowley,
Dallam, Dickey, Dunbar, Eldridge, Eshelman, Fairweather, Fay,
Godman, Gowey, Hayton, Henry, Hicks, Joy, Kellogg, Lindsley,
McCroskey, Minor, Morgans, Newton, Power, Prosser, J. M. Reed,
T. M. Reed, Schooley, Stiles, P. C. Sullivan, Tibbetts, Turner, Weir,
Weisenburger, West, Willison, Winsor.

And the following twenty-six members voted no: Berry,
Clothier, Coey, Comegys, Durie, Glascock, Gray, Griffitts, Jeffs,
Jones, Lillis, Manly, McDonald, McElroy, McReavey, Mires, J. Z.
Moore, R. S. More, Sharpstein, Shoudy, Sohns, Stevenson, Sturde
vant, Travis, Van Name, Warner. Not voting: Browne, Dyer, Hun
gate, Jamieson, Kinnear, Suksdorf, E. H. Sullivan, Mr. President.
Mr. Neace on leave. And the motion was carried.

Moved by Mr. Lindsley that the Convention take a recess until
2 p.m. Carried, and the Convention took a recess until 2 p.m.

Convention called to order at 2 p. m. by the President.

Mr. Eldridge moved that the article on tidelands be now taken
up and considered. Not in order.

Mr. Eldridge moved to suspend the rules for the purpose of
considering the report on tidelands. Mr. P. C. Sullivan demanded
the ayes and noes: So ordered and on a call of the roll the following
fifty-three members voted aye: Allen, Berry, Blalock, Bowen,
Burk, Clothier, Coey, Comegys, Cosgrove, Crowley, Dallam, Dickey,
Dunbar, Durie, Dyer, Eldridge, Eshelman, Fay, Glascock, Godman,
Gray, Hayton, Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, Mc
Croskey, Minor, Mires, R. S. More, Morgans, Newton, Power,
Prosser, T. M. Reed, Schooley, Sohns, Stiles, Sturdevant, Suksdorf,
E. H. Sullivan, Tibbetts, Turner, Van Name, Warner, Weir, Weisen
burger, West, Willison, Winsor, Mr. President. And the following
fifteen members voted no: Buchanan, Fairweather, Griffitts, Jamie
son, Jeffs, Manly, McDonald, McElroy, McReavey, J. Z. Moore, J. M.
Reed, Shoudy, Stevenson, P. C. Sullivan, Travis. Not voting:
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Browne, Gowey, Henry, Hicks, Hungate, Sharpstein. And Mr.
Neace on leave. And the rules were suspended for the consideration
of the article.

The article was read for information. Mr. Jones moved to
amend by adding the following as a new section.

Section. The Legislature may donate to the United States
such tracts of shore or other lands as may be needed by the govern
ment of the United States for establishing and maintaining de
fensive works, forts, arsenals, magazines, lighthouses, docks
and dockyards; provided further that wherever such works,
forts, arsenals, magazines, lighthouses, docks and dockyards are
abandoned the lands so granted shall revert to the state.

And demanded the ayes and noes and the following forty-nine
members voted aye: Allen, Berry, Blalock, Bowen, Buchanan,
Burk, Cosgrove, Crowley, Dallam, Dickey, Dunbar, Dyer, Eldridge,
Eshelman, Fairweather, Fay, Glascock, Hayton, Jamieson, Jones,
Joy, Kellogg, Kinnear, Lillis, Lindsley, McElroy, Minor, Mires,
J. Z. Moore, Morgans, Newton, Power, Prosser, T. M. Reed,
Schooley, Shoudy, Sohns, Suksdorf, E. H. Sullivan, P. C. Sullivan,
Tibbetts, Turner, Van Name, Weir, Weisenburger, West, Willison,
Winsor, Mr. President.

And the following eighteen members voted no: Clothier, Coey,
Comegys, Durie, Gray, Griffitts, Jeffs, Manly, McCroskey, Mc
Donald, McReavey, R. S. More, J. M. Reed, Stevenson, Stiles,
Sturdevant, Travis, Warner. Not voting: Browne, Godman, Gowey,
Henry, Hicks, Hungate, Sharpstein. On leave; Mr. Neace. And
the amendment was adopted.

Mr. Turner moved to substitute the following for the whole
article.

Section 2. The State of Washington, by virtue of its inherent
sovereignty, is owner of the beds and shores of all navigable waters
in the state up to and including the line of ordinary high tide in
water where the tide ebbs and flows and up to and including the
line of ordinary high water in all rivers and lakes, and no act of
the Territory of Washington or any of its officers and agents and
no act of any individual or corporation in pursuance of claim to
private right shall be permitted to prejudice the state in the asser
tion and maintenance of such ownership; provided that this sec-
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tion shall not be construed so as to debar any person from assert
ing his claim to vested rights in the courts of the state, and pro
vided further that the Legislature may by law validate and confirm
the title of persons holding patents from the government of the
United States or deriving title from patentees of the United States
to lands affected by this section, but the state shall never part
with the title to any lands reserved by this Constitution for harbor
purposes.

And demanded the ayes and noes. So ordered, and on a call
of the roll the following twenty members voted aye: Berry,
Buchanan, Crowley, Dallam, Dyer, Glascock, Godman, Griffitts,
McCroskey, Mires, J. Z. Moore, R. S. More, J. M. Reed, Sturdevant,
Suksdorf, E. H. Sullivan, Travis, Turner, Van Name, Warner.,

And the following forty-eight members voted no: Allen,
Blalock, Bowen, Burk, Clothier, Coey, Comegys, Cosgrove, Dickey,
Dunbar, Durie, Eldridge, Eshelman, Fairweather, Fay, Gray,
Hayton, Jamieson, Jeffs, Jones, Joy, Kellogg, Kinnear, Lillis,
Lindsley, Manly, McDonald, McElroy, McReavey, Minor, Morgans,
Newton, Power, Prosser, T. M. Reed, Schooley, Shoudy, Sohns,
Stevenson, Stiles, P. C. Sullivan, Tibbetts, Weir, Weisenburger,
West, Willison, Winsor, Mr. President. Not voting: Browne,
Gowey, Henry, Hicks, Hungate, Sharpstein. On leave: Mr. Neace.
And the substitute was lost.

Mr. Comegys moved the following as a new section. "No sale
or disposition of any of the public lands of this state not sold at
public sale shall be valid until approved in writing by the Governor,
Secretary of State and Attorney General." Adopted.

Mr. P. C. Sullivan moved to strike out the word "public" and
insert "tide." Lost.

Mr. Sohns moved to amend as follows. Strike out all that
relates to navigable rivers and streams as follows. "All up to
and including ordinary high tide water, etc.," and demanded the
ayes and noes. They were ordered and on a call of the roll the
following thirty-eight members voted aye: Blalock, Bowen, Burk,
Clothier, Comegys, Crowley, Dallam, Dickey, Durie, Eldridge, Fay,
Godman, Griffitts, Hayton, Jeffs, Jones, Joy, Kellogg, Kinnear,
Lillis, Lindsley, McReavey, Minor, R. S. More, Power, T. M. Reed,
Schooley, Sohns, Stevenson, Sturdevant, Suksdorf, P. C. Sullivan,
Travis, Warner, Weir, West, Willison, Winsor.
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And the following thirty members voted no: Allen, Berry,
Buchanan, Coey, Cosgrove, Dunbar, Dyer, Eshelman, Fairweather,
Glascock, Gray, Jamieson~ Manly, McCroskey, McDonald, McElroy,
Mires, J. Z. Moore, Morgans, Newton, Prosser, J. M. Reed, Shoudy,
Stiles, E. H. Sullivan, Tibbetts, Turner, Van Name, Weisenburger,
Mr. President. Not voting: Browne, Gowey, Henry, Hicks, Hungate,
Sharpstein. And Mr. Neace on leave. And the amendment was
adopted.

Mr. Stiles moved. to amend by substituting the following for
Section 3.

Section 3. Whenever the Legislature shall by law authorize
the sale of any of the tidelands of the state it shall provide also
that all persons owning land abutting upon such lands and having
valuable improvements occupying the lands below the govern
ment meander line in front of such abutting land, such improve
ments being in actual use and necessity for trade, commerce or
business, and the tidelands so occupied being other than the exten
sion of any street, alley or other public highway, shall have the
prior right for a limited time to purchase as much of said tideland
as may be necessaary for the purpose for which such improvements
were made, at the valuation fixed by a board of appraisers, which
board shall fix such valuation irrespective of the improvements
on such land.

Mr. McCroskey moved the previous question and it was so
ordered and the ayes and noes were demanded and ordered and on
a call of the role the following thirty-five members voted aye:
Allen, Blalock, Bowen, Buchanan, Burk, Crowley, Eldridge,
Eshelman, Fay, Gowey, Hayton, Henry, Jamieson, Jones, Joy,
Kellogg, Lillis, Lindsley, McReavey, Minor, R. S. More, Morgans,
Power, Prosser, T. M. Reed, Sohns, Stevenson, Stiles, Suksdorf,
P. C. Sullivan, Weir, Weisenburger, West, Willison, Winsor.

And the following thirty-four members voted no: Berry,
Browne, Clothier, Coey, Comegys, Cosgrove, Dallam, Dickey, Dun
bar, Dyer, Fairweather, Glascock, Godman, Gray, Griffitts, Jeffs,
Kinnear, Manly, McCroskey, McDonald, McElroy, Mires, J. Z. Moore,
J. M. Reed, Schooley, Shoudy, Sturdevant, E. H. Sullivan, Tibbetts,
Travis, Turner, Van Name, Warner, Mr. President. Not voting:
Durie, Hicks, Hungate, Newton, Sharpstein. Mr. Neace on leave.
And the substitute was adopted.
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Mr. Kinnear moved to amend the amendement after the words
"abutting land" by inser.ting the following "and also persons occu
pying tidelands who have in good faith made valuable improve
ments thereon."

Mr. Cosgrove moved the previous question.

Mr. Jamieson moved a call of the house. Lost.

The previous question then was ordered and the question was
on Mr. Kinnear's amendment. The ayes and noes were demanded
and ordered and on a call of the roll the following twenty-eight
members voted aye: Allen, Blalock, Burk, Dickey, Dyer, Fair
weather, Hayton, Henry, Jamieson, Kellogg, Kinnear, McElroy,
McReavey, Minor, Morgans, Power, Prosser, T. M. Reed, Schooley,
Shoudy, Sohns, Stevenson, Suksdorf, E. H. Sullivan, Tibbetts,
Travis, Weisenburger, Mr. President.

And the following thirty-nine members voted no: Berry,
Bowen, Browne, Buchanan, Clothier, Coey, Comegys, Cosgrove, Dal
lam, Dunbar, Eldridge, Eshelman, Fay, Glascock, Godman, Gray,
Griffitts, Jeffs, Jones, Joy, Lillis, Lindsley, Manly, McCroskey,
McDonald, Mires, J. Z. Moore, R. S. More, Newton, J. M. Reed,
Sturdevant, Stiles, P. C. Sullivan, Turner, Van Name, Weir, West,
Willison, Winsor. Not voting: Crowley, Durie, Gowey, Hicks, Hun
gate, Sharpstein, Warner. And Mr. Neace on leave. And the
amendment was lost.

Mr. Browne moved the following substitute for the whole
article as amended.

Article

Section 1. All the lands belonging to this state by virtue of
its sovereignty, except as herein provided, shall be sold only at
public auction to the highest bidder after the value thereof less
the improvements thereon on the 22nd day of February, 1889,
shall be appraised by a board of appraisers to be provided by law
and no sale shall be valid unless the sum bid be equal to the ap
praised value of said land. Provided, that the owner of valuable
improvements upon any of said lands in actual use in commerce,
business or trade shall have the prior right for a limited time to
purchase the land covered by such improvements at the valuation
fixed by said board of appraisers provided such valuation, ap
praisement and sale shall be approved by the Governor, Attorney
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General and Land Commissioners, who are hereby constituted a
board for such purposes.

Section 2. Before any of said lands shall be appraised or
disposed of the same shall be subdivided into tracts not exceeding
forty acres, and not more than one tract shall be offered for sale,
and all such lands within the limits of any incorporated city or
within two miles of the boundary of any incorporated city where
the valuation of such lands shall be found by appraisement to
exceed two hundred dollars per acre shall, before the same be sold,
be platted into lots and blocks of not more than five acres in a
block and not more than one block shall be offered for sale in one
parcel; provided, that nothing herein shall apply to the area covered
by the reservation in front of any incorporated city, as specified
in the article on harbors, nor to any land lying in front of any
fort or lighthouse owned by the United States.

Section 3. The proceeds of the sale of all lands mentioned in
this article shall be added to and become a part of the principal
of the common school fund of the state.

Mr. P. C. Sullivan moved the previous question. So ordered.
The ayes and noes were demanded and ordered and on a call of
the role the following twenty-seven members voted aye: Berry,
Browne, Clothier, Crowley, Eldridge, Glascock, Gowey, Gray,
Griffitts, Henry, Kellogg, McCroskey, McDonald, McElroy, Mires,
J. Z. Moore, R. S. More, Newton, J. M. Reed, T. M. Reed, Schooley,
Shoudy, E. H. Sullivan, Travis, Turner, Van Name, Warner.

And the following forty-two [voted] no: Allen, Blalock,
Bowen, Buchanan, Burk, Coey, Comegys, Cosgrove, Dallam, Dickey,
Dunbar, Dyer, Eshelman, Fairweather, Fay, Hayton, Jamieson,
Jeffs, Jones, Joy, Kinnear, Lillis, Lindsley, Manly, McReavey, Minor,
Morgans, Power, Prosser, Sohns, Stevenson, Stiles, Sturdevant,
Suksdorf, P. C. Sullivan, Tibbetts, Weir, Weisenburger, West,
Willison, Winsor, Mr. President. Not voting: Durie, Godman, Hicks,
Hungate, Sharpstein. Mr. Neace on leave. And the substitute was
lost.

Mr. Godman woved to strike out Section 2 and demanded the
ayes and noes and on a call of the roll the following nineteen mem
bers voted aye: Berry, Blalock, Browne, Coey, Crowley, Godman,
Gray, Griffitts, McCroskey, McDonald, J. Z. Moore, Newton, J. M.
Reed, Suksdorf, E. H. Sullivan, Travis, Turner, Van Name, Warner.
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And the following forty-nine [voted] no: Allen, Bowen, Bu
chanan, Burk, Clothier, Cosgrove, Dickey, Dunbar, Dyer, Eldridge,
Eshelman, Fairweather, Fay, Glascock, Gowey, Hayton, Henry,
Jamieson, Jeffs, Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley,
Manly, McElroy, McReavey, Minor, Mires, R. S. More, Morgans,
Power, Prosser, T. M. Reed, Schooley, Shoudy, Sohns, Stevenson,
Stiles, Sturdevant, Sullivan, Tibbetts, Weir, Weisenburger, West,
Willison, Winsor, Mr. President. Not voting: Comegys, Dallam,
Durie, Hicks, Hungate, Sharpstein. Mr. Neace on leave. And the
motion was lost.

Mr. Turner moved a substitute for the article as now amended.
Mr. Weisenburger raised a point of order that the subject of the
substitute was not germane. Point of order sustained.

Mr. Turner appealed from the ruling of the chair and the
chair was sustained.

The question then was upon considering the article engrossed
and passed to a third reading. So ordered, and Mr. Dickey moved
to suspend the rules and place the article upon its final passage
and the following forty-two members voted aye: Allen, Blalock,
Bowen, Burk, Comegys, Cosgrove, Dallam, Dickey, Dunbar,
Dyer, Eldridge, Eshelman, Fay, Hayton, Henry, Jamieson, Jones,
Joy, Kellogg, Kinnear, Lillis, Lindsley, McDonald, R. S. More,
Morgans, Power, Prosser, J. M. Reed, Shoudy, Sohns, Stiles, Sturde
vant, E. H. Sullivan, P. C. Sullivan, Turner, Warner, Weir, Weisen
burger, West, Willison, Winsor, Mr. President.

And the following twenty-seven members voted no: Berry,
Browne, Buchanan, Clothier, Coey, Crowley, Fairweather, Glascock,
Godman, Gray, Griffitts, Jeffs, Manly, McCroskey, McElroy,
McReavey, Minor, Mires, J. Z. Moore, Newton, T. M. Reed, Schooley,
Stevenson, Suksdorf, Tibbetts, Travis, Van Name. Not voting:
Durie, Hicks, Hungate, Gowey, Sharpstein. Mr. Neace on leave.
And the rules were not suspended.

Mr. Dunbar moved that the rules be suspended and the article
on school and granted lands as reported by the Committee be
considered. Carried.

Mr. Dunbar moved to strike out "on the 22nd day of February,
1889." Carried.
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Mr. Stiles moved to amend as follows: "After 'lands' in line
one, Section 1, insert 'granted to the state'." Carried.

Mr. Crowley moved to add as a proviso to Section 2 the fol
lowing. Provided that the sale of all school and university lands
heretofore made by the commissioners of any county or the uni
versity commissioners when the purchase price has been paid in
good faith and be confirmed by the Legislature. Carried.

Mr. Browne moved to amend Section 3 as follows. Strike out
the following. "Commencing with the word 'not' in line one, Section
3, and to and including '1900' in line three and insert the following
instead thereof, 'not more than one section in each township shall
be sold prior to January 1st, 1900'."

The question then was upon Mr. Browne's amendment and
the ayes and noes were demanded and ordered and on a call of the
roll the following nineteen members voted aye: Allen, Berry, Bla
lock, Browne, Coey, Crowley, Durie, Fay, Glascock, Gray, Griffitts,
Lindsley, McReavey, Mires, J. Z. Moore, Newton, Prosser, Sharp
stein, Willison.

And the following thirty-eight members voted no: Bowen,
Buchanan, Burk, Clothier, Cosgrove, Dickey, Dunbar, Dyer, Eshel
man, Godman, Hayton, Henry, Jamieson, Jeffs, Jones, Joy, Kinnear,
Lillis, McCroskey, McElroy, Minor, R. S. More, Morgans, J. M.
Reed, T. M. Reed, Schooley, Shoudy, Sohns, Stevenson, Sturdevant,
P. C. Sullivan, Tibbetts, Travis, Van Name, Weir, Weisenburger,
West, Mr. President. Not voting: Comegys, Dallam, Eldridge, Fair
weather, Gowey, Hicks, Hungate, Power, Stiles, Suksdorf, E. H.
Sullivan, Warner, Winsor. And Mr. Neace on leave. And the
amendment was lost.

Mr. P. C. Sullivan moved to amend by inserting the word
granted after the word any in the first line and demanded the ayes
and noes, and on a call of the roll the following thirty-four mem
bers voted aye: Allen, Berry, Blalock, Bowen, Buchanan, Burk,
Clothier, Coey, Crowley, Dickey, Dyer, Eldridge, Fay, Hayton,
Jamieson, Jeffs, Jones, Kellogg, Kinnear, Lillis, Manly, McReavey,
Mires, R. S. More, Morgans, Power, Schooley, Shoudy, Sohns,
Stevenson, Sturdevant, P. C. Sullivan, West, Winsor.

And the following twenty-nine members voted no: Browne,
Cosgrove, Dallam, Dunbar, Durie, Eshelman, Glascock, Godman,
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Gray, Griffitts, Joy, Lindsley, McCroskey, McElroy, J. Z. Moore,
Newton, Prosser, J. M. Reed, T. M. Reed, Sharpstein, Tibbetts,
Travis, Turner, Van Name, Warner, Weir, Weisenburger, Willison,
Mr. President. Not voting: Comegys, Fairweather, Gowey, Henry,
Hicks, Hungate, McDonald, Minor, Stiles, Suksdorf. Mr. Neace on
leave. And the amendment was adopted.

Mr. Berry moved to amend as follows. Strike out two hundred
dollars in line four, Section 4, and insert one hundred dollars.
Section 6 first report. Carried.

Mr. Shoudy moved to add to Section 4 the following: "and not
more than one-half of said lots or blocks shall be sold prior to
January 1st, 1890." Lost.

The question then was upon considering the 'article considered
engrossed and the article passed to a third reading. Carried.

Mr. Mires moved to suspend the rules and pass the article.
The ayes and noes were demanded and ordered and on a call of
the roll the following forty-two members voted aye: Allen, Berry,
Blalock, Browne, Buchanan, Clothier, Coey, Comegys, Cosgrove,
Crowley, Dallam, Dunbar, Dyer, Eshelman, Fairweather, Fay, Glas
cock, Godman, Gray, Griffitts, Hayton, Joy, Kellogg, Kinnear,
Lindsley, McCroskey, McElroy, Mires, R. S. More, J. M. Reed,
Schooley, Sharpstein, Shoudy, Sohns, Sturdevant, Suksdorf, Travis,
Turner, Van Name, Warner, Willison, Mr. President.

And the following twenty-three members voted no: Bowen,
Burk, Dickey, Durie, Henry, Jones, Lillis, Manly, McReavey, Minor,
J. Z. Moore, Morgans, Power, Prosser, T. M. Reed, Stevenson, Stiles,
P. C. Sullivan, Tibbetts, Weir, Weisenburger, West, Winsor. Not
voting: Eldridge, Gowey, Hicks, Hungate, Jamieson, Jeffs,
McDonald, Newton, E. H. Sullivan. And Mr. Neace on leave. And
the rules were not suspended.

Mr. Griffitts moved to take up the schedule.

Mr. Mires moved to adjourn. Carried. And the Convention
stood adjourned to 9 a.m. tomorrow, August 21, 1889.

August 21st, 1889

Convention called to order by the President at 9 a.m. Prayer
by the Chaplain.
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On roll call all the members were present except the following
members: Messrs. Turner, Gowey and Weir; and Mr. Neace and
Hungate on leave.

Minutes read and approved. The following members reported
present: Gowey, Weir and Turner.

Mr. Minor from the Revision Committee reports Articles 11,
12 and 14. Also on the following subjects which they cannot num
ber at this time, viz: state institutions and public buildings, amend
ments, legislative apportionments, water and water rights, home
stead and property exemption, public health and vital statistics,
compact with the United States.

Article 11 was then read as amended and revised and the
question was upon final agreement to the article as so amended
and revised and on a call of the roll the following fifty-five mem
bers voted aye: Allen, Berry, Blalock, Bowen, Browne, Buchanan,
Burk, Clothier, Coey, Comegys, Cosgrove, Dickey, Dunbar, Durie,
Dyer, Eldridge, Eshelman, Fay, Glascock, Gray, Griffitts, Hayton,
Henry, Hicks, Jeffs, Joy, Kellogg, Kinnear, McCroskey, McDonald,
McElroy, McReavey, Minor, Mires, J. Z. Moore, Morgans, Newton,
Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Stevenson,
Stiles, Sturdevant, Tibbetts, Travis, Turner, Van Name, Weisen
burger, West, Willison, Winsor, Mr. President.

And the following nine members voted no: Dallam, Fair
weather, Godman, Jones, R. S. More, Sharpstein, Sohns, P. C.
Sullivan, Warner. Not voting: Crowley, Gowey, Hungate, Jamieson,
Lillis, Lindsley, Manly, Shoudy, SUksdorf, E. H. Sullivan, Weir.
And a majority of all the members voting in the affirmative the
article was so agreed to and referred back to the Committee for
Enrollment.

Article 12 was then read as amended and revised and Mr.
Reed from the committee recommended the words "and telephone"
be inserted after "telegraph" in line six. So ordered.

The question was then on final agreement to the article as
amended and revised and on a call of the roll the following fifty
seven members voted aye: Berry, Blalock, Bowen, Browne, Bu
chanan, Burk, Clothier, Coey, Comegys, Cosgrove, Dickey, Dunbar,
Durie, Dyer, Eldridge, Eshelman, Fay, Glascock, Griffitts, Hayton,
Henry, Hicks, Jeffs, Jones, Joy, Kinnear, Lindsley, McCroskey,
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McElroy, McReavey, Mires, J. Z. Moore, R. S. More, Morgans,
Newton, Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharp
stein, Shoudy, Sohns, Stevenson, Stiles, Sturdevant, P. C. Sullivan,
Travis, Turner, Van Name, Warner, Weir, Weisenburger, West,
Willison, Winsor, Mr. President.

And the following two members voted no: Manly, Minor. Not
voting: Allen, Crowley, Dallam, Fairweather, Godman, Gowey,
Gray, Hungate, Jamieson, Kellogg, McDonald, Suksdorf, E. H.
Sullivan, Tibbetts, and Mr. Neace on leave. And a majority of all
the members voting in the affirmative it was agreed to and was
referred back to the Committee for Enrollment.

The article on state institutions and public buildings was read
as amended and revised.

Mr. Lindsley moved a call of the house. Carried. And on a
call of the roll the following members were found to be without
leave: Messrs. Fairweather and Jeffs.

Mr. Bowen moved to dispense with further proceedings under
the call. Carried.

The question then was upon final agreement to the article on
state institutions and public buildings as amended and revised.
The roll was called and the following sixty-eight members voted
aye: Allen, Berry, Blalock, Bowen, Browne, Buchanan, Burk,
Clothier, Coey, Cosgrove, Crowley, Dallam, Dickey, Dunbar, Durie,
Eldridge, Eshelman, Fay, Glascock, Godman, Griffitts, Hayton,
Henry, Hicks, Jamieson, Jeffs, Jones, Joy, Kellogg, Kinnear, Lillis,
Lindsley, Manly, McCroskey, McElroy, McReavey, Minor, Mires,
J. Z. Moore, R. S. More, Morgans, Newton, Power, Prosser, J. M.
Reed, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Stevenson,
Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sullivan, Tibbetts,
Travis, Turner, Van Name, Weir, Weisenburger, West, Willison,
Winsor, Mr. President.

Not voting: Comegys, Fairweather, Hungate, McDonald, Gray,
Warner. Mr. Neace on leave. And a majority of all the members
voting in the affirmative the article was agreed to and referred
back to the committee for enrollment.

Article 14 was then read as amended and revised and
the question was on final agreement. The roll was called and the
following sixty-six members voted aye: Allen, Berry, Blalock,
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Bowen, Buchanan, Burk, Clothier, Coey, Comegys, Cosgrove,
Crowley, Dickey, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fair
weather, Fay, Glascock, Gowey, Griffitts, Hayton, Henry, Hicks,
Jeffs, Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, Manly,
McCroskey, McDonald, McElroy, McReavey, Minor, Mires, J. Z.
Moore, R. S. More, Morgans, Newton, Power, Prosser, J. M. Reed,
T. M. Reed, Schooley, Sharpstein, Shoudy, Stevenson, Stiles, Sturde
vant, Suksdorf, P. C. Sullivan, Tibbetts, Travis, Turner, Van Name,
Warner, Weir, Weisenburger, West, Willison, Winsor, Mr. President.

And the following one member voted no: Gray. Not voting:
Browne, Dallam, Godman, Hungate, Jamieson, Sohns, E. H. Sulli
van. And Mr. Neace on leave. And a majority of all the members
voting in the affirmative the article was agreed to and was referred
back to the committee for enrollment.

Article on amendments was then read as amended and revised
and the question was upon final agreement. The roll was called
and the following seventy-one members voted aye: Allen, Berry,
Blalock, Bowen, Browne, Buchanan, Burk, Clothier, Coey, Comegys,
Cosgrove, Crowley, Dallam, Dickey, Dunbar, Durie, Dyer, Eldridge,
Eshelman, Fairweather, Fay, Glascock, Godman, Gowey, Gray,
Griffitts, Hayton, Henry, Hicks, Jamieson, Jeffs, Jones, Joy,
Kinnear, Lillis, Lindsley, McCroskey, McDonald, McElroy,
McReavey, Minor, Mires, J. Z. Moore, R. S. More, Morgans, Newton,
Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein,
Shoudy, Sohns, Stevenson, Stiles, Sturdevant, Suksdorf, E. H.
Sullivan, P. C. Sullivan, Tibbetts, Travis, Turner, Van Name,
Warner, Weir, Weisenburger, West, Willison, Winsor, Mr. President.

Not voting: Hungate, Manly. Mr. Neace on leave. And a ma
jority of all the members having voted in the affirmative the
article was so agreed to and referred back to the committee for
enrollment.

Article on legislative apportionment was then read as amended
and revised and the question was upon final agreement. The roll
was called and the following sixty members voted aye: Allen,
Berry, Blalock, Bowen, Buchanan, Burk, Clothier, Coey, Comegys,
Cosgrove, Crowley, Dallam, Dickey, Dunbar, Durie, Dyer, Eldridge,
Eshelman, Fairweather, Fay, Gray, Hayton, Henry, Jamieson, Jeffs,
Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, Manly, McCroskey,
McElroy, McReavey, Minor, Mires, J. Z. Moore, R. S. More, Mor-
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gans, Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Shoudy,
Sohns, Stevenson, Stiles, Sturdevant, E. H. Sullivan, P. C. Sullivan,
Tibbetts, Turner, Van Name, Weir, Weisenburger, West, Willison,
Winsor.

And the following nine members voted no: Browne, Godman,
Glascock, Griffitts, Hicks, Sharpstein, Suksdorf, Travis, Mr.
President. Not voting: Gowey, Hungate, McDonald, Newton,
Warner. Mr. Neace on leave. And a majority of all the members
voting in the affirmative the article was so agreed to and referred
back to the committee for enrollment.

Article on water and water rights was then read as amended
and revised and the question was upon final agreement: The roll
was called and the following forty-nine members voted aye: Allen,
Berry, Blalock, Bowen, Burk, Clothier, Coey, Comegys, Dallam,
Dickey, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fairweather,
Fay, Gray, Hayton, Henry, Hicks, Jamieson, Joy, Kellogg, Kinnear,
Lindsley, Manly, McCroskey, McDonald, Minor, Mires, R. S. More,
Morgans, Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharp
stein, Sohns, Sturdevant, P. C. Sullivan, Travis, Turner, Van Name,
Weir, West, Winsor, Mr. President.

And the following seventeen members voted no: Browne, Bu
chanan, Cosgrove, Glascock, Godman, Griffitts, Jeffs, Jones, Lillis,
McElroy, McReavey, J. Z. Moore, Shoudy, Stiles, Tibbetts, Weisen
burger, Willison. Not voting: Crowley, Gowey, Hungate, Newton,
Stevenson, Suksdorf, E. H. Sullivan, Warner. And Mr. Neace on
leave. And a majority of all the members voting in the affirmative
the article was so agreed to and referred back to the committee
for enrollment.

Article on homestead and property exemptions was then read
as amended and revised and the question was upon final agreement.
The roll was called and the following sixty-four members voted
aye: Allen, Berry, Blalock, Bowen, Browne, Buchanan, Burk,
Clothier, Coey, Comegys, Cosgrove, Dickey, Dunbar, Durie, Dyer,
Eldridge, Eshelman, Fairweather, Fay, Godman, Gray, Griffitts,
Hayton, Henry, Hicks, Jamieson, Jeffs, Jones, Joy, Kellogg, Kin
near, Lillis, Lindsley, McCroskey, McDonald, McElroy, McReavey,
Minor, Mires, J. Z. Moore, R. S. More, Morgans, Power, Prosser,
J. M. Reed, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Stiles,
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Sturdevant, Suksdorf, P. C. Sullivan, Tibbetts, Travis, Turner, Van
Name, Weir, Weisenburger, West, Willison, Winsor, Mr. President.

Not voting: Crowley, Dallam, Glascock, Gowey, Hungate,
Manly, Newton, Stevenson, E. H. Sullivan. And Mr. Neace on
leave. And a majority of all the members having voted in the
affirmative the article was so agreed to and referred back to the
committee for enrolhnent.

Article on public health and vital statistics was then read as
amended and revised and the question was upon final agreement.
The roll was called and the following fifty-six members voted aye:
Allen, Berry, Blalock, Bowen, Browne, Buchanan, Burk, Clothier,
Coey, Cosgrove, Dallam, Dickey, Durie, Eldridge, Eshelman, Fair
weather, Fay, Godman, Griffitts, Hayton, Henry, Hicks, Jamieson,
Jeffs, Jones, Joy, Kellogg, Lillis, Lindsley, Manly, McDonald,
McReavey, Minor, J. Z. Moore, R. S. More, Morgans, Power,
Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein, Shoudy,
Sohns, Stiles, Sturdevant, P. C. Sullivan, Tibbetts, Travis, Turner,
Van Name, Weir, West, Willison, Winsor. Mr. President.

And Mr. Weisenburger voted no. Not voting: Comegys,
Crowley, Dunbar, Dyer, Glascock, Gowey, Gray, Hungate, Kinnear,
McCroskey, McReavey, Mires, Newton, Stevenson, Suksdorf,
E. H. Sullivan, Warner, and a majority of all the members voting
in the affirmative the article was so agreed to and referred back
to the committee for enrolhnent.

The compact with the United States was then read as amended
and revised and the question was upon final agreement. The roll
was called and the following sixty-two members voted aye: Allen,
Blalock, Bowen, Browne, Buchanan, Burk, Clothier, Coey, Comegys,
Cosgrove, Dickey, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fair
weather, Fay, Godman, Griffitts, Hayton, Henry, Hicks, Jamieson,
Jeffs, Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, Manly,
McCroskey, McElroy, McReavey, Minor, Mires, J. Z. Moore, R. S.
More, Morgans, Newton, Power, Prosser, J. M. Reed, T. M. Reed,
Schooley, Sharpstein, Shoudy, Sohns, Stevenson, Stiles, Sturdevant,
Suksdorf, P. C. Sullivan, Tibbetts, Travis, Turner, Van Name,
Weisenburger, West, Mr. President.

And the following one member voted no: Warner. Not voting:
Berry, Crowley, Dallam, Glascock, Gowey, Gray, Hungate, McDon
ald, E. H. Sullivan, Weir, Willison, Winsor, and Mr. Neace on leave.
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And a majority of all the members voting in the affirmative the
compact was so agreed to and it was referred back to the com
mittee for enrollment.

Mr. Power, as representing the Committee on Printing, sub
mitted the following recommendation.

"Resolved, that the Secretary of the Territory be and he is
respectfully requested within ten days after the final adjournment
of the Convention to have one hundred thousand copies of the
Constitution printed in supplement form and have a number dis
tributed as equitably as possible according to circulation to the
several newspapers of :the territory with a request that the same
be circulated with such papers and the remainder of said one
hundred thousand copies distributed to the several county auditors
with a request to have the same distributed to the qualified electors
and have one or more copies posted at the polling places of the
several precincts.

"And be it further resolved that the Secretary have one
thousand five hundred additional copies printed in pamphlet form
for distribution among the members of this Convention."

Mr. Turner moved to strike out "one hundred" and insert
"twenty." Mr. Turner moved the previous question. So ordered.
Mr. Turner's amendment was lost.

The question was then upon the adoption of the resolution
and it was lost.

Mr. Dunbar from the Committee on State, School and Granted
Lands submitted the following resolution.

"Resolved, that the Chief Clerk of this Convention issue a
certificate to the Good Templars Lodge of Olympia No. 4 for the
sum of eight dollars for committee rooms provided Committee on
State, School and Granted Lands." Carried.

Mr. Stiles moved to suspend the rules to introduce a resolution.
Lost. Mr. Kinnear moved to suspend the rules to introduce a reso
lution. So ordered. And the following resolution was then intro
duced and he moved its adoption.

"Resolved, that the Clerk be instructed to issue a warrant for
the sum of twelve dollars for rent of room to Committee on Corpo-
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rations Other Than Municipal certified to by J. R. Kinnear, Chair
man." Adopted.

Mr. Dunbar moved. to suspend the rules to take up the article
on school lands. Lost.

The article on tidelands was then read a third time.

Mr. Bowen moved the previous question. So ordered. And the
question was upon agreeing to the article as read. The roll was
called and the following thirty~two members voted. aye: Allen,
Blalock, Bowen, Burk, Comegys, Dickey, Eldridge, Fay, Gowey,
Hayton, Henry, Jamieson, Jones, Joy, Kellogg, Kinnear, Lillis,
Lindsley, McReavey, Morgans, Power, T. M. Reed, Sohns, Steven
son, Stiles, P. C. Sullivan, Weir, Weisenburger, West, Willison,
Winsor, Mr. President.

And the following forty members voted no: Berry, Browne,
Buchanan, Clothier, Coey, Cosgrove, Crowley, Dallam, Dunbar,
Dyer, Eshelman, Fairweather, Glascock, Godman, Gray, Griffitts,
Hicks, Jeffs, Manly, McCroskey, McDonald, McElroy, Minor, Mires,
J. Z. Moore, R. S. More, Newton, Prosser, J. M. Reed, Schooley,
Sharpstein, Shoudy, Sturdevant, Suksdorf, E. H. Sullivan, Tibbetts,
Travis, Turner, Van Name, Warner. Not voting: Durie, Hungate.
And Mr. Neace on leave. When Mr. Durie's name was called he
was excused from voting. And the article was not agreed to.

Mr. Reed moved. to suspend the rules to insert "until" in
Section 3 after the word "bidder." Lost.

The question was then on agreeing to the article on school
and granted lands and the roll was called and the following forty
eight members voted aye: Allen, Berry, Blalock, Bowen, Browne,
Buchanan, Clothier, Comegys, Cosgrove, Crowley, Dallam, Dickey,
Dunbar, Durie, Dyer, Eshelman, Fairweather, Fay, Gray, Hayton,
Jeffs, Joy, Kellogg, Kinnear, Lillis, Lindsley, Manly, McCroskey,
McElroy, Minor, Mires, R. S. More, Newton, T. M. Reed, Schooley,
Sharpstein, Shoudy, Sohns, Stiles, Sturdevant, Suksdorf, E. H.
Sullivan, P. C. Sullivan, Tibbetts, Turner, Van Name, Warner, Mr.
President.

And the following twenty-three members voted no: Burk, Coey,
Eldridge, Glascock, Gowey, Griffitts, Henry, Hicks, Jamieson,
Jones, McDonald, McReavey, J. Z. Moore, Morgans, Power, Prosser,
J. M. Reed, Travis, Weir, Weisenburger, West, Willison, Winsor.
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Not voting: Godman, Hungate, Stevenson. And Mr. Neace on leave.
And a majority of all the members voting in the affirmative the
article was agreed to.

School and Granted Lands

Section 1. All public lands granted to the state are held in
trust for all the people and none of such lands, nor any estate or
interest therein, shall ever be disposed of unless the full market
value of the estate or interest disposed of, to be ascertained in
such manner as may be provided by law, be paid or safely secured
to the state, nor shall any lands which the state holds by grant
from the United States (in any case in which the manner of dis
posal and minimum price are so prescribed) be disposed of, except
in the manner and for at least the price prescribed in the grant
thereof, without the consent of the United States.

Section 2. None of the lands granted to the state for educa
tional purposes shall be sold otherwise than at public auction to
the highest bidder, after the value thereof, less the improvements,
shall be appraised by a board of appraisers to be provided by law,
the terms of payment also to be prescribed by law, and no sale
shall be valid unless the sum bid be equal to the appraised value
of said land.

In estimating the value of such lands for disposal the value
of the improvements shall be excluded. Provided, that the sale of all
school and university lands heretofore made by the commissioners
of any county or the university commissioners, when the purchase
price has been paid in good faith, may be confirmed by the
Legislature.

Section 3. Not more than one-fourth of the land granted to
the state for educational purposes shall be sold prior to January
1st, 1895, and not more than one-half prior to January 1st, 1905.
Provided, that nothing herein shall be so construed to prevent the
state from selling the timber or stone off of any of the state lands
in such manner and on such terms as may be prescribed by law,
and provided further that no sale of timber land shall be valid
unless the full value of such lands is paid or secured to the state.

Section 4. Not more than one hundred and sixty acres of
any granted lands of the state shall be offered for sale' in 'one
parcel, and all lands within the limits of any incorporated city or
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within two miles of the boundary of any incorporated city where
the valuation of such lands shall be found by appraisement to
exceed one hundred dollars per acre shall before the same be sold
be platfed into lots and blocks of not more than five acres in a
block, and not more than one block shall be offered for sale in
one parcel. None of the permanent common school fund shall ever
be loaned to private persons or corporations, but it may be in
vested in national, state, county or municipal bonds.

Mr. Crowley asked leave to introduce a resolution. Granted
and he introduced and moved the adoption of the following.

To the President and Members of the Convention:

We the undersigned, on behalf of our respective committees,
recommend that the sum of twenty-five dollars be paid T. M. Reed
for the rent of room for use of committees and recommend the
adoption of a resolution directing the payment of said sum to
said T. M. Reed.

P. C. SULLIVAN~ Secretary
D. J. CROWLEY~ Ohairman
Oommittee on Apportionment
THOMAS T. MINOR~ Ohairman
Oommittee on Revision~ Ad-

justment and EnroIlment
JOHN F. GOWEY~ Ohairman
Oommittee on Revenue and

Taxation
A. A. L!NDSLEY~ Secretary
Oom. Public Instruction

"Resolved, that the sum of twenty-five dollars be appropriated
and paid to T. M. Reed for rent of room for use of Committee."

Mr. Crowley's resolution was adopted.

Mr. Bowen was granted leave to introduce the following. "Re
solved, that the Chief Clerk be instructed to procure a state seal
embodying the design adopted by this Convention- and issue his
certificate in payment for the same." And moved its adoption.
Lost. -

Mr. J. Z. Moore was granted leave to introduce the following
and moved its adoption. "Resolved, that the Secretary of the'Terri
tory pay Jno. S. Carrere for telegrams sent by this Convention
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$6.90. And for sending telegrams by this Convention :that said
Secretary pay to President Hoyt of this Convention $5.45." Carried.

Mr. E. H. Sullivan introduced the following resolution and
moved its adoption.

Olympia, Wash. Ter., August, 1889

Constitutional Convention Dr [sic]

To Carlyon & Co.

July 10th To Ice
" 11 " " 1 Sack Ice
" 18 " " " "
" 22 " " " "
" 31 " " " "

Aug. 10" " " "

2.00
5.00
5.00
5.00
5.00
5.00

$27.00
Correct.

JOHN H. LErTER~

Sergeant-at-Arms

Resolved, that the sum of $27.00 be appropriated to pay
Carlyon & Co. amount due as per above bill and that the Secretary
be ordered to pay the same. Adopted.

Mr. Eldridge moved to take a recess until 2 p.m. Withdrawn
for the purpose of allowing Mr. Turner to introduce the following
additional section as an amendment to the schedule.

"The State of Washington hereby asserts its ownership of the
beds and shores of all navigable waters in the state up to and in
cluding the line of ordinary high tide in waters where the tide ebbs
and flows, and up to and including the line of ordinary high water
within the banks in all rivers and lakes. Provided, that nothing
herein shall be construed to debar any person or corporation from
asserting vested rights in the courts, and provided further, that
the state hereby disclaims title to any tide, swamp or overflowed
lands to which patent has issued under the laws of the United
States to persons acquiring the same in good faith and without
fraud, unless said lands are included within the reservation for
harbor purposes by this Constitution and in which case the title
of the state to the same shall be maintained."

438



AUGUST 21, 1889

Mr. Kinnear offered the following resolution and moved its
adoption. "Resolved, that May L. Sylvester, who was employed as
committee clerk of this Convention, July 6th, 1889, be allowed
for forty-eight days' work as such clerk at $5.00 per day and
$10.00 additional for stationery furnished by her and that an
order be given her therefor." Adopted.

Mr. Joy moved to adopt the following resolution: "Resolved,
that the Secretary of the territory be authorized and instructed to
procure the printing on one thousand copies of the Constitution in
pamphlet form for the use of the members of this Convention to
enable them to send copies to those that have kindly furnished us
copies of the constitutions of other states, and that fifty thousand
copies be printed in supplement form to be distributed among the
voters of the territory in such manner as will be of most use to said
voters. Provided, that such printing shall not exceed the sum of
eight hundred dollars."

Mr. Power moved to add, "Provided they be printed and dis
tributed within ten days after the adjournment of this Convention."
Carried.

The resolution as amended was adopted.

The schedule was then taken up and read.

Mr. Stiles moved to grant Hon. Elwood Evans, and Mr. Crowley
added Hon. Harry W. Scott, the privilege of the house. So ordered.

Mr. Turner then called up the amendment to the schedule he
had introduced and moved its adoption.

Mr. E. H. Sullivan moved the following as a substitute for
Mr. Turner's amendment.

Section 1. The State of Washington, by virtue of its inherent
sovereignty, is the owner of the beds and shores of navigable
waters in the state up to and including the line of ordinary high
tide where the tide ebbs and flows, and up to and including the line
of ordinary high water within the banks of the navigable rivers
and lakes. Provided, that the Legislature may by law validate and
confirm the title of persons holding patents secured in good faith
from the United States government or the title of any grantee of
any of said patentees to any of the lands affected by this section.

Section 2. The Legislature may provide by law for the ad-

439



JOURNAL

justment of any and all equities to any of the lands above-men
tioned between the state and any person arising by means of
valuable improvements having been placed on the same by any
person in good faith in aid of commerce, and any equities which
may exist in favor of any person who may own lands abutting upon
any of the lands affected by the above section; and the Legislature
may provide that any person possessing any of said equities may
have a privilege [sic] right for a limited time to purchase a reason
able quantity of the lands, in the above section mentioned.

Section 3. None of the lands affected by Section 1 herein
shall be sold or transferred unless proper reservation shall have
been made of the right of the state to control the same for the
purpose of commerce.

Section 4. None of said lands shall be sold except they be first
appraised and said sale shall have been confirmed by the Governor,
Secretary of State and Attorney General.

Section 5. Nothing herein shall be so construed as to debar
any person from asserting his claim to vested rights in the courts
of this state.

Mr. Browne moved that the whole subject matter be referred
back to the Committee. Lost.

The question then was upon the substitute offered by Mr.
Sullivan. The ayes and noes were demanded and ordered and on
a call of the roll the following twenty-five members voted aye:
Blalock, Coey, Comegys, Crowley, Dickey, Glascock, Gowey, Hicks,
Jamieson, Jones, Kellogg, Lillis, Lindsley, McCroskey, Minor,
Mires, R. S. More, Shoudy, Stiles, Sturdevant, Suksdorf, E. H.
Sullivan, P. C. Sullivan, Warner, Winsor.

And the following forty-eight members voted no: Allen, Berry,
Bowen, Browne, Buchanan, Burk, Clothier, Cosgrove, Dallam,
Dunbar, Durie, Dyer, Eldridge, Eshelman, Fairweather, Fay, God
man, Gray, Griffitts, Hayton, Henry, Jeffs, Joy, Kinnear, Manly,
McDonald, McElroy, McReavey, J. Z. Moore, Morgans, Newton,
Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein,
Sohns, Stevenson, Tibbetts, Travis, Turner, Van Nam~,: Weir,
Weisenburger, West, Willison, Mr. President. Absent on "leave,
Messrs. Hungate and Neace. And the substitute was lost.
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Mr. Lillis moved the following substitute for Mr. Turner's
amendment.

Section 1. The State of Washington, by virtue of its sover
eignty, is the owner of the beds and shores of all the navigable
waters of the state and all of the tidelands lying along the shores
of the Pacific Ocean below high water mark and the beds and banks
of all streams that are navigable up to the ordinary high water
mark within the bank thereof.

Section 2. The State of Washington disclaims any right of
claim to homestead pre-emption or donation land claims covered by
patents of the United States below high water mark.

[The ayes and noes were demanded and ordered on Mr. Joy's
amendment and the following twenty-seven members voted aye:
Blalock, Clothier, Dunbar, Durie, Eshelman, Fairweather, Gowey,
Hayton, Henry, Hicks, Joy, Kellogg, Lindsley, Minor, R. S. More,
Morgans, Power, Prosser, T. M. Reed, Shoudy, Sturdevant, Tibbetts,
Weisenburger, West, Willison, Mr. President.

[And the following forty-two no: Allen, Bowen, Browne, Bu
chanan, Burk, Coeys, Comegys, Crowley, Dallam, Dickey, Eldridge,
Fay, Glascock, Godman, Gray, Griffitts, Jamieson, Jeffs, Jones,
Lillis, Manly, McCroskey, McDonald, McElroy, McReavey, Mires,
J. Z. Moore, Newton, J. M. Reed, Schooley, Sharpstein, Sohns,
Stevenson, Suksdorf, E. H. Sullivan, P. C. Sullivan, Travis, Turner,
Van Name, Warner, Weir, Winsor. Messrs. Hungate and Neace on
leave. Not voting: Cosgrove, Dyer, Kinnear, Stiles.] «<

Article

Section 1. The State of Washington asserts its ownership to
the beds and shores of all navigable waters in the State of Wash
ington up to the government meander line. Where the tide ebbs
and flows and up to and including the line of ordinary high water
within the banks of the navigable rivers and lakes. Provided, this
section shall not be construed so as to debar any person from as
serting his claim to vested rights in the courts of :the state.

The ayes and noes were demanded and ordered and the fol
lowing twenty-seven members voted aye: Blalock, Buchanan,
Comegys, Crowley, Durie, Fairweather, Gowey, Hicks, Jamieson,

* Stricken in journal.
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Jeffs, Kellogg, Lillis, Lindsley, McElroy, Mires, J. Z. Moore, R. S.
More, J. M. Reed, Sharpstein, Shoudy, Stiles, Sturdevant, Suks
dorf, E. H. Sullivan, P. C. Sullivan, Warner, Willison.

And the following forty-five [voted] no: Bowen, Browne, Burk,
Clothier, Coey, Cosgrove, Dallam, Dickey, Dunbar, Dyer, Eldridge,
Eshelman, Fay, Glascock, Godman, Gray, Griffitts, Hayton, Henry,
Jones, Joy, Kinnear, Manly, McCroskey, McDonald, McReavey,
Minor, Morgans, Newton, Power, Prosser, T. M. Reed, Schooley,
Sohns, Stevenson, Tibbetts, Travis, Turner, Van Name, Weir,
Weisenburger, West, Winsor, Mr. President.

Not voting: Berry. Messrs. Hungate and Neace on leave. And
the substitute was lost.

Mr. Reed moved the previous question. So ordered.

The question then was upon the amendment of Mr. Turner.
The ayes and noes were demanded and ordered and the following
twenty-seven members voted aye: Blalock, Clothier, Dallam, Dun
bar, Durie, Dyer, Fairweather, Glascock, Gowey, Hayton, Hicks,
Kinnear, Lindsley, Manly, McElroy, Minor, Mires, R. S. More,
Prosser, T. M. Reed, Schooley, Shoudy, Stiles, Tibbetts, Turner,
Weisenburger, Mr. President.

And the following forty-six [voted] no: Allen, Berry, Bowen,
Browne, Buchanan, Burk, Coey, Comegys, Cosgrove, Crowley,
Dickey, Eldridge, Eshelman, Fay, Godman, Gray, Griffitts, Henry,
Jamieson, Jeffs, Jones, Joy, Kellogg, Lillis, McCroskey, McDonald,
McReavey, J. Z. Moore, Morgans, Newton, Power, J. M. Reed,
Sharpstein, Sohns, Stevenson, Sturdevant, Suksdorf, E. H. Sullivan,
P. C. Sullivan, Travis, Van Name, Warner, Weir, West, Willison,
Winsor. Absent on leave, Messrs. Hungate and Neace. And the
amendment was lost.

Mr. Joy moved to amend by adding the following as a new
section.

Article

Section 1st. The State of Washington by virtue of its sover
eignty is the owner of the beds and shores of all the navigable
waters of the state and all of the tidelands lying along the shores
of the Pacific Ocean below high water mark and the beds and
banks of all streams that are navigable up to the ordinary high
water mark within the bank thereof.
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Section 2nd. The State of Washington disclaims any right or
claim to any homestead pre-emption or donation land claims
covered by patents of the United States below high water mark.

The ayes and noes were demanded and ordered on Mr. Joy's
amendment and the following twenty-seven members voted aye:
Blalock, Clothier, Dunbar, Durie, Eshelman, Fairweather, Gowey,
Hayton, Henry, Hicks, Joy, Kellogg, Lindsley, Minor, R. S. More,
Morgans, Power, Prosser, T. M. Reed, Shoudy, Sturdevant, Tibbetts,
Weisenburger, West, Willison, Mr. President.

The following forty-two [voted] no: Allen, Bowen, Browne,
Buchanan, Burk, Coey, Comegys, Crowley, Dallam, Dickey,
Eldridge, Fay, Glascock, Godman, Gray, Griffitts, Jamieson, Jeffs,
Jones, Lillis, Manly, McCroskey, McDonald, McElroy, McReavey,
Mires, J. Z. Moore, Newton, J. M. Reed, Schooley, Sharpstein,
Sohns, Stevenson, Suksdorf, E. H. Sullivan, P. C. Sullivan, Travis,
Turner, Van Name, Warner, Weir, Winsor. Not voting: Cosgrove,
Dyer, Kinnear, Stiles. Messrs. Hungate and Neace on leave, and
the amendment was lost.

Mr. Power moved to amend as follows.

Section. The State of Washington disclaims all title in, and
claim to all tide, swamp and overflowed lands patented by the
United States. Provided the same is not impeached for fraud.

Mr. Suksdorf moved to amend by striking out "tide" and in
serting "salt marsh." Lost.

The question then was on Mr. Power's amendment. The ayes
and noes were demanded and ordered. The roll was called and the
following forty-three members voted aye: Allen, Blalock, Bowen,
Burk, Clothier, Crowley, Dickey, Dunbar, Durie, Dyer, Eldridge,
Eshelman, Fairweather, Fay, Glascock, Gowey, Hayton, Henry,
Jamieson, Jones, Joy, Kellogg, Kinnear, Lindsley, McElroy,
McReavey, Minor, R. S. More, Morgans, Power, Prosser, T. M.
Reed, Schooley, Shoudy, Stevenson, Stiles, Tibbetts, Weir, Weisen
burger, West, Willison, Winsor, Mr. President.

The following twenty-six no: Berry, Browne, Buchanan, Coey,
Comegys, Cosgrove, Gray, Griffitts, Hicks, Jeffs, Manly, McCros
key, McDonald, Mires, J. Z. Moore, Newton, J. M. Reed, Sharpstein,
Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sullivan, Travis, Turner,
Van Name, Warner. Not voting: Dallam, Godman, Lillis, Sohns.
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Messrs. Hungate and Neace on leave, and the amendment was
carried.

Mr. Dyer moved the following amendment.

Article

Section. The State of Washington asserts its ownership to
the beds and shores of all navigable waters in the State of Wash
ington up to and including the line of ordinary high tide, where
the tide ebbs and flows, and up to and including the line of ordi
nary high water within the banks of the navigable rivers and lakes.
Provided, this section shall not be construed so as to debar any
person from asserting his claim to vested rights in the courts of
the state.

And the ayes and noes were demanded and ordered and the
following thirty-two members voted aye: Allen, Blalock, Buchanan,
Clothier, Coey, Comegys, Crowley, Dunbar, Dyer, Fairweather,
Glascock, Gray, Hayton, Hicks, Jeffs, Kellogg, Lindsley, McElroy,
Minor, Mires, J. Z. Moore, R. S. More, Prosser, T. M. Reed, Schooley,
Sharpstein, Shoudy, E. H. Sullivan, Tibbetts, Turner, Warner, Mr.
President.

The following thirty-four no: Berry, Bowen, Browne, Burk,
Cosgrove, Dickey, Durie, Eldridge, Eshelman, Fay, Godman, Grif
fitts, Henry, Jamieson, Jones, Joy, Manly, McCroskey, McDonald,
McReavey, Morgans, Power, J. M. Reed, Stevenson, Stiles, Suks
dorf, P. C. Sullivan, Travis, Van Name, Weir, Weisenburger, West,
Willison, Winsor. Not voting: Dallam, Gowey, Kinnear, Lillis, New
ton, Sohns, Sturdevant. Messrs. Hungate and Neace on leave. And
the amendment was lost.

Mr. Turner moved to amend Section 14 by adding the fol
lowing to separate Article No.2.

m case a majority of all the voters for and against any
separate article, the same shall become a part of the Constitution
[sic] . Lost.

. Mr. McElroy moved to amend Section 15 as follows: insert
after the word "law" in Section 15: "Provided at the election to
be held for the adoption or rejection of this Constitution and for
the election of officers created thereby, it shall be the duty of the
judges of election in all precincts which are within or partially
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within any city, town or village of Washington Territory, to define
a limit not less than one hundred feet from the polls within which
no persons but the officers of election and voters, while preparing
and casting their ballots, shall be permittedJo enter while the polls
are open, and said judges shall provide booths or apar.tments within
said limits where a supply of tickets of all political parties may
be deposited and so arranged that an elector may choose and pre
pare his ballot entirely free from observation or molestation.

The ayes and noes were demanded and ordered, the roll was
called and the following thirty members voted aye: Berry, Blalock,
Browne, Clothier, Durie, Eldridge, Eshelman, Glascock, Godman,
Griffitts, Hicks, Joy, Kellogg, McCroskey, McElroy, McReavey,
R. S. More, Prosser, J. M. Reed, Sharpstein, Stevenson, Suksdorf,
E. H. Sullivan, Tibbetts, Travis, Van Name, Warner, Weisenburger,
West, Willison.

The following thirty-four members voted no: Allen, Bowen,
Buchanan, Burk, Coey, Cosgrove, Crowley, Dickey, Dunbar, Dyer,
Fay, Gowey, Hayton, Henry, Jamieson, Jeffs, Jones, Kinnear,
Lillis, Lindsley, Manly, Minor, Mires, J. Z. Moore, Power, T. M.
Reed, Schooley, Shoudy, Sohns, Sturdevant, P. C. Sullivan, Turner,
Weir, Mr. President. Not voting: Comegys, Dallam, Gray,
McDonald, Newton, Stiles, Winsor. Messrs. Hungate and Neace
on leave. And the motion was lost.

Mr. Jones moved to amend by adding the following as a section.

Section 1. The Legislature may donate to the United States
such tracts of shore or other lands as may be needed by the
government of the United States for establishing and maintaining
defensive works, forts, arsenals, magazines, lighthouses, docks and
dockyards; Provided further, that wherever such works, forts,
arsenals, magazines, lighthouses, docks and dockyards are aban
doned, the lands so granted shall revert to the state.

Ayes and noes demanded and ordered and the following twenty
five members voted aye: Allen, Berry, Blalock, Dickey, Eldridge,
Fairweather, Fay, Gowey, Jones, Jay, Kellogg, Lindsley, McReavey,
Minor, Mires, J. Z. Moore, R. S. More, Power, Prosser, Schooley,
P. C. Sullivan, Tibbetts, Weir, Weisenburger, Willison.

The following twenty-eight voted no: Bowen, Browne, Bu
chanan, Clothier, Coey, Cosgrove, Durie, Dyer, Eshelman, Glascock,
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Godman, Griffitts, Hayton, Henry, Jeffs, Lillis, McCroskey, Mc
Elroy, J. M. Reed, T. M. Reed, Sharpstein, Shoudy, Travis, Turner,
Van Name, Warner, West, Mr. President. Not voting: Burk,
Comegys, Crowley, Dallam, Dunbar, Gray, Hicks, Jamieson, Kin
near, Manly, McDonald, Morgans, Newton, Sohns, Stevenson, Stiles,
Sturdevant, Suksdorf, E. H. Sullivan, Winsor. Absent on leave:
Neace and Hungate. And the amendment was lost.

Mr. Sharpstein moved to strike out all after word "state" in
Section 6. Carried. Mr. Eldridge moved to amend by adding the fol
lowing amendment.

"All American citizens above the age of twenty-one years re
siding and owning property in this state who are denied right of
suffrage are hereby exempted from paying taxes upon such
property." Ayes and noes demanded and ordered.

Mr. Joy moved a call of the house. Carried. Pending the call,
Mr. Warner moved further proceedings be dispensed with. Carried.

The question then was on the amendment and the roll being
called, the following seventeen members voted aye: Blalock, Burk,
Eldridge, Eshelman, Fay, Joy, Kellogg, Lindsley, McCroskey,
McReavey, R. S. More, Prosser, Tibbetts, Van Name, West, Willi
son, Wmsor.

The following thirty-six no: Allen, Berry, Bowen, Browne,
Buchanan, Clothier, Coey, Comegys, Cosgrove, Crowley, Dallam,
Dickey, Durie, Dyer, Fairweather, Glascock, Godman, Griffitts,
Hayton, Henry, Hicks, Jamieson, Jeffs, Jones, Lillis, McDonald,
McElroy, Minor, Mires, J. Z. Moore, Morgans, Newton, Power,
J. M. Reed, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns,
Stevenson, Sturdevant, P. C. Sullivan, Travis, Turner, Weisen
burger, Mr. President. Not voting: Dunbar, Gowey, Gray, Kinnear,
Manly, Stiles, Suksdorf, Warner, Weir. Messrs. Neace and Hun
gate on leave. And the amendment was lost.

Mr. Moore moved to take a recess until 8 p.m. Lost.

Mr. Godman moved the following amendment: to strike out
the word "first" in Section 15. Mr. Dyer moved to suspend the rules
to consider a resolution. Not granted.

Mr. Dunbar moved to consider the following resolution under
a suspension of the rules.
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"Resolved, that Robert Black be allowed five dollars a day for
forty-six days' work for services as Clerk for the Committee on
State, School and Granted Lands.

R. o. DUNBAR~ Ohairman
Oommittee on State~ School

and Grmnted Lands'~

Carried.

Mr. McElroy moved to add the following as a separate section
to the schedule.

Section. The title in fee and absolute right of disposition of
all shores below ordinary high tide, within the limits of this state,
is hereby declared to be in this commonwealth and the property of
this state.

Ayes and noes demanded and ordered and the roll was called
and the following forty members voted aye: Allen, Berry, Bowen,
Browne, Buchanan, Burk, Clothier, Coey, Comegys, Crowley, Dal
lam, Durie, Dyer, Godman, Gray, Hicks, Joy, Kellogg, Kinnear,
Lindsley, McCroskey, McElroy, Mires, J. Z. Moore, R. S. More,
Morgans, Newton, Prosser, Schooley, Sharpstein, Shoudy, Sturde
vant, Suksdorf, E. H. Sullivan, Tibbetts, Travis, Turner, Van Name,
Warner, Mr. President.

The following twenty-eight [voted] no: Cosgrove, Dickey, Dun
bar, Eldridge, Eshelman, Fairweather, Fay, Glascock, Gowey, Hay
ton, Henry, Jamieson, Jeffs, Jones, Lillis, Manly, McDonald, Mc
Reavey, J. M. Reed, T. M. Reed, Stevenson, Stiles, P. C. Sullivan,
Weir, Weisenburger, West, Willison, Winsor. Not voting: Blalock,
Griffitts, Minor, Power, Sohns. Messrs. Hungate and Neace on
leave. And the amendment was carried.

Mr. Crowley moved that the article be referred to the Com
mittee on Revision [, Adjustment and Enrollment] with instructions
to report two articles, the two articles on tidelands and confirming
patents in one. Ayes and noes demanded and ordered and the roll
was called and the following thirty members voted aye: Allen,
Blalock, Buchanan, Burk, Coey, Cosgrove, Crowley, Dallam, God
man, Gowey, Griffitts, Hicks, Jeffs, Joy, Lillis, Manly, McDonald,
J. Z. Moore, R. S. More, Prosser, Schooley, Sharpstein, Sohns,
Stiles, Sturdevant, P. C. Sullivan, Travis, Van Name, Warner, WeiI.".
The following forty no: Browne, Berry, Clothier, Comegys, Dickey,
Dunbar, Durie, Dyer, Eldridge, Eshelman, Fairweather, Fay, Glas-
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cock, Gray, Hayton, Henry, Jamieson, Jones, Kinnear, Lindsley,
McCroskey, McElroy, McReavey, Minor, Mires, Morgans, Newton,
Power, J. M. Reed, Shoudy, Stevenson, Suksdorf,' E. H. Sullivan,
Tibbetts, Turner, Weisenburger, West, Willison, Winsor. Not voting:
Bowen, Kellogg, T. M. Reed, Mr. President. Messrs. Hungate and
Neace on leave. And the motion was lost.

Mr. Dyer moved to suspend the rules and the article passed
to a third reading. Mr. Sullivan moved that the article be referred
to committee with instructions to report back, making it congruous.
Mr. McCroskey moved to amend by reporting back tonight. Lost.

Original motion lost. Mr. J. Z. Moore moved to adjourn. Mr.
Turner asked to have indefinite leave. Not granted. .

On Mr. Moore's motion the ayes and noes were demanded and
ordered and the following nineteen members voted aye: Browne,
Coey, Crowley, Godman, Gowey, Griffitts, Henry, Jeffs, Jones,
Kellogg, Lillis, McDonald, McReavey, J. Z. Moore, Prosser, Suks
dorf, P. C. Sullivan, Van Name, Warner, and the following fifty
two voted no: Allen, Berry, Blalock, Bowen, Buchanan, Burk,
Clothier, Comegys, Dallam, Dickey, Dunbar, Durie, Dyer, Eldridge,
Eshelman, Fairweather, Glascock, Gray, Hayton, Hicks, Jamieson,
Joy, Kinnear, Lindsley, Manly, McCroskey, McElroy, Minor, Mires,
R. S. More, Morgans, Newton, Power, J. M. Reed, Schooley, Sharp
stein, Shoudy, Sohns, Stevenson, Stiles, Sturdevant, E. H. Sullivan,
Tibbetts, Travis, Turner, Weir, Weisenburger, West, Willison,
Winsor, Mr. President. Not voting: Cosgrove, T. M. Reed, Messrs.
Hungate and Neace on leave. And the motion was lost.

Mr. Dyer renewed his motion that the article be considered
engrossed and passed to a third reading. Mr. Reed moved to recom
mit the article on Judiciary Committee. Carried.

Mr. Godman moved to adjourn. Ayes and noes demanded and
ordered and the following forty-six members voted aye: Allen,
Bowen, Browne, Burk, Coey, Cosgrove, Crowley, Dickey, Dunbar,
Durie, Dyer, Eldridge, Eshelman, Fairweather, Godman, Gowey,
Gray, Griffitts, Hayton, Henry, Jeffs, Jones, Joy, Kellogg, Lillis,
McDonald, McReavey, Minor, J. Z. Moore, Newton, Prosser, T. M.
Reed, Sharpstein, Shoudy, Sohns, Stiles, Suksdorf, E. H. Sullivan,
P. C. Sullivan, Tibbetts, Van Name, Weir, West, Willison, Winsor.

The following twenty-six [voted] no: Berry, Blalock, Buchanan,
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Clothier, Comegys, Dallam, Fay, Glascock, Hicks, Jamieson, Kin
near, Lindsley, Manly, McCroskey, McElroy, Mires, R. S. More,
Power, J. M. Reed, Schooley, Stevenson, Sturdevant, Turner,
Warner, Weisenburger, Mr. President. Not voting: Morgans.
Messrs. Hungate and Neace on leave, and the motion prevailed
and the Convention adjourned to 9 a.m., August 22, 1889.

August 22nd~ 1889
Convention called to order by the President at 9 a.m. Prayer

by the Chaplain.

On a call of the roll all the members were present except
Messrs. Hungate and Neace on leave, and Messrs. Gowey, Kellogg,
Lillis, P. C. Sullivan.

Minutes read and approved. Mr. Kellogg granted leave. The
following members reported present: Gowey, Lillis and P. C.
Sullivan.

Mr. Minor from the Revision Committee reported the following
Articles:

xv Harbors and Tidewater

XVI School and Granted Lands

XVII Cession of Jurisdiction

On State Seal

Federal Relations and Boundaries

The article on harbors and tidewaters was then read as
amended and revised and the question then was upon final agree
ment.

Pending which Mr. Turner moved a call of the house. So
ordered, and on a call of the roll the following members were
found to be absent without leave: Gowey, Kellogg, P. C. Sullivan.
Mr. Lindsley moved that further proceedings be dispensed with.
So ordered.

The roll was then called on final agreement to the article as
amended and revised and the following forty-eight members voted
aye: Allen, Berry, Blalock, Bowen, Browne, Buchanan, Burk,
Clothier, Coey, Comegys, Crowley, Dallam, Dunbar, Durie, Dyer,
Eshelman, Fay, Glascock, Griffitts, Hicks, Jeffs, Joy, Kinnear,
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Lindsley, McCroskey, McElroy, Minor, Mires, J. Z. Moore, R. S.
More, Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharp
stein, Shoudy, Sohns, Stiles, Sturdevant, E. H. Sullivan, Tibbetts,
Travis, Turner, Van Name, Warner, Willison, Mr. President.

The following nineteen no: Cosgrove, Dickey, Eldridge, Fair
weather, Godman, Gray, Hayton, Henry, Jamieson, Jones, Manly,
McDonald, McReavey, Morgans, Newton, Stevenson, Weisenburger,
West, Winsor. Not voting: Gowey, Kellogg, Lillis, Suksdorf, P. C.
Sullivan, Weir. Messrs. Hungate and Neace on leave. And a ma
jority of all the members having voted in the affirmative, the
article was finally agreed to and referred back to the Committee
for [Revision, Adjustment and] Enrollment.

The article on school and granted lands was then read [and]"
as amended and revised and the question was upon final agree
ment to the same. The roll was called and the following fifty-five
members voted aye: Allen, Berry, Blalock, Bowen, Browne, Bu
chanan, Burk, Clothier, Coey, Comegys, Cosgrove, Crowley, Dallam,
Dickey, Dunbar, Durie, Dyer, Eldridge, Eshelman, Fairweather,
Fay, Godman, Gray, Hayton, Jamieson, Jeffs, Joy, Kinnear, Lind
sley, McCroskey, McElroy, Minor, Mires, R. S. More, Morgans,
Newton, Power, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns,
Stevenson, Sturdevant, Suksdorf, Tibbetts, Travis, Turner, Van
Name, Warner, Weir, West, Winsor, Mr. President.

The following eleven no: Glascock, Griffitts, Henry, Jones,
Manly, McDonald, J. Z. Moore, Prosser, J. M. Reed, Weisenburger,
Willison. Not voting: Gowey, Kellogg, Lillis, McReavey, Stiles,
E. H. Sullivan, P. C. Sullivan. And a majority of all the members
voting in the affirmative, the article was finally agreed to and
referred back to the Committee for [Revision, Adjustment and]
Enrollment.

The article on cession of jurisdiction was then read as amended
and revised and the question then was upon final agreement. The
roll was called and the following sixty members voted aye: Allen,
Berry, Blalock, Bowen, Browne, Burk, Clothier, Coey, Comegys,
Cosgrove, Crowley, Dallam, Dunbar, Durie, Dyer, ~ldridge, Eshel
man, Fairweather, Fay, Glascock, Godman, Gray, Griffitts, Hayton,
Henry, Jamieson, Jeffs, Jones, Joy, Kinnear, Lindsley, McCroskey,
McElroy, McReavey, Minor, J. Z. Moore, R. S. More, Morgans,
Newton, Power, Prosser, J. M. Reed, T. M. Reed, Schooley, Sharp-

'" Stricken in journal.
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stein, Sohns, Stevenson, Sturdevant, Suksdorf, E. H. Sullivan,
Tibbetts, Travis, Turner, Van Name, Weir, Weisenburger, West,
Winsor, Mr. President. And Manly, no. Not voting: Dickey, Gowey,
Hicks, Kellogg, Lillis, Manly [sic], McDonald, Mires, Shoudy, Stiles,
P. C. Sullivan, Warner, Willison. Messrs. Hungate and Neace on
leave, and a majority of all the members having voted in the af
firmative, the article was finally agreed to and referred :to the
Committee for [Revision, Adjustment and] Enrollment. (See
page 462.)

The article on state seal was then read as amended and revised
and the question was upon final agreement. The roll was called
and the following sixty-seven members voted aye: Allen, Berry,
Blalock, Bowen, Browne, Buchanan, Burk, Clothier, Coey, Comegys,
Cosgrove, Crowley, Dallam, Dickey, Dunbar, Durie, Dyer, Eldridge,
Eshelman, Fairweather, Fay, Glascock, Godman, Gray, Griffitts,
Hayton, Henry, Hicks, Jamieson, Jeffs, Jones, Joy, Kinnear,
Lindsley, Manly, McCroskey, McElroy, McReavey, Minor, Mires,
J. Z. Moore, R. S. More, Morgans, Newton, Power, Prosser, J. M.
Reed, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Stevenson,
Stiles, Sturdevant, Suksdorf, E. H. Sullivan, Tibbetts, Travis, Tur
ner, Van Name, Weir, Weisenburger, West, Willison, Winsor, Mr.
President. And none no. Not voting: Gowey, Kellogg, Lillis, Mc
Donald, P. C. Sullivan, Warner. Messrs. Hungate and Neace on
leave. And a majority of all members voting in the affirmative the
article was finally agreed to and referred back to the Committee
for [Revision, Adjustment and] Enrollment.

The article on boundaries was then read as amended and
revised. The question then was upon final agreement.

The roll was called and the following fifty-five members
voted aye: Allen, Berry, Blalock, Buchanan, Clothier, Comegys,
Cosgrove, Crowley, Dallam, Dickey, Dunbar, Durie, Dyer, Eldridge,
Eshelman, Fairweather, Fay, Glascock, Griffitts, Henry, Hicks,
Jamieson, Jeffs, Jones, Joy, Kinnear, Lindsley, McCroskey,
McElroy, McReavey, Minor, Mires, J. Z. Moore, R. S. More, Mor
gans, Newton, Power, Prosser, J. M. Reed, Schooley, Sharpstein,
Shoudy, Sohns, Sturdevant, E. H. Sullivan, P. C. Sullivan, Tibbetts,
Travis, Turner, Van Name, Weisenburger, West, Willison, Winsor,
Mr. PreSident.

The following four [voted] no: Bowen, Burk, T. M. Reed, Weir.
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Not voting: Coey, Godman, Gowey, Gray, Hayton, Kellogg, Lillis,
Manly, McDonald, Stevenson, Stiles, Suksdorf, Warner, Burk.
Messrs. Hungate and Neace on leave. And a majority of all the
members voting in the affirmative the article was finally agreed
to and referred back to the Committee on Revision [, Adjustment
and Enrollment].

Mr. Turner from the Committee on Judiciary Department
made the following report.

To the President and Members of the Convention:

Your Committee on the Judicial Department, to which was
referred the article on schedule, respectfully report that they have
amended Section 7, 9, 15, 16, and 17 and recommend that :the said
article with said amendments be adopted.

The Committee further recommended that each of the sections
of said article referring to tidelands be voted on as separate
articles.

The Committee would call the attention of the Convention to
the resolution adopted directing the Committee on Revision [, Ad
justment and Enrollment] to transfer the sections or articles re
lating to women's suffrage and prohibition to the schedule, and
recommend that that course be pursued.

Respectfully submitted,
GEO. TuRNER~ Ohairman
T. C. GRIFFITTS~ Secretary

The question then was upon agreeing to the recommendation
of the committee as to tideland. So ordered. And the recom
mendation was concurred in.

The question then was upon concurring on the amendments to
Section 7 and they were concurred in. The question then was upon
concurring in the amendments to Section 9 and they were con
curred in.

The question then was upon concurring in the amendments
to Section 15 and they were concurred in.

The question then was upon agreeing to the substitute for
Section 17 and it was agreed to and ordered substituted.
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Mr. Power moved that the Convention proceed first to the
consideration of that part of the article confirming patents. Lost.

The question then was upon considering the article on schedule
be considered engrossed and read a third time. Carried.

The article was then considered read a third time and the
question was upon agreeing to the article as amended and revised.

The roll was called and the following sixty-seven members
voted aye: Allen, Blalock, Bowen, Browne, Buchanan, Burk,
Clothier, Coey, Comegys, Cosgrove, Crowley, Dallam, Dickey,
Dunbar, Durie, Dyer, Eldridge, Eshelman, Fairweather, Fay, Glas
cock, Godman, Gowey, Gray, Griffitts, Hayton, Henry, Hicks,
Jamieson, Jeffs, Jones, Joy, Kinnear, Lillis, Lindsley, Manly,
McCroskey, McDonald, McElroy, McReavey, Minor, Mires, J. Z.
Moore, R. S. More, Morgans, Newton, Power, Prosser, J. M. Reed,
T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Stiles, Sturde
vant, Suksdorf, E. H. Sullivan, Tibbetts, Travis, Turner, Weir,
Weisenburger, West, Willison, Wmsor, Mr. President. The fol
lowing no: Stevenson, Van Name, Warner, Berry. Not voting:
P. C. Sullivan, Kellogg. On leave: Hungate and Neace, and a ma
jority of all the members voting in the affirmative the article was
agreed to and referred back to the Committee on Revision [, Adjust
ment and Enrollment].

Mr. Power moved to take up the article validating the patent.
Mr.-P. C. Sullivan moved to amend by inserting "tidelands." Lost.

Mr. Power's motion was lost. The article on titles to shore
lands was read and the question was upon passing the article to
a third reading.

I

The ayes and noes were demanded and ordered. The following
thirty-five members voted aye: Berry, Blalock, Browne, Buchanan,
Clothier, Coey, Comegys, Dallam, Durie, Dyer, Eshelman, Godman,
Gowey, Gray, Griffitts, Hicks, Jeffs, McCroskey, McDonald,
McElroy, Mires, J. Z. Moore, R. S. More, Newton, J. M. Reed,
Schooley, Sharpstein, Shoudy, Sturdevant, Suksdorf, Travis, Tur
ner, Van Name, Warner, Mr. President.

The following thirty-six no: Allen, Bowen, Burk, Cosgrove,
Crowley, Dickey, Dunbar, Eldridge, Fairweather, Fay, Glascock,
Hayton, Henry, Jamieson, Jones, Joy, Kinnear, Lillis, Lindsley,
Manly, McReavey, Minor, Morgans, Prosser, T. M. Reed, Sohns,
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Stevenson, Stiles, E. H. Sullivan, P. C. Sullivan, Tibbetts, Weir,
Weisenburger, West, Willison, Winsor. Not voting: Kellogg and
Power. On leave: Hungate and Neace. And the motion was not
so ordered.

The article on confirming patents [was read] and the question
then was upon passing the article to a third reading.

The ayes and noes were demanded and ordered and the fol
lowing forty-two members voted aye: Allen, Blalock, Bowen, Burk,
Clothier, Cosgrove, Dallam, Dickey, Dunbar, Dyer, Eldridge, Eshel
man, Fairweather, Fay, Glascock, Gowey, Hayton, Henry, Jeffs,
Jones, Joy, Kinnear, Lindsley, McElroy, McReavey, Minor, R. S.
More, Morgans, Power, Prosser, T. M. Reed, Schooley, Sohns,
Stevenson, Stiles, Tibbetts, Weir, Weisenburger, West, Willison,
Winsor, Mr. President.

The following twenty-nine no: Berry, Browne, Buchanan, Coey,
Comegys, Crowley, Durie, Godman, Gray, Griffitts, Hicks, Jamie
son, Lillis, Manly, McCroskey, McDonald, Mires, J. Z. Moore, J. M.
Reed, Sharpstein, Shoudy, Sturdevant, Suksdorf, E. H. Sullivan,
P. C. Sullivan, Travis, Turner, Van Name, Warner. Not voting:
Newton, Kellogg. On leave: Hungate, Neace. And it was so ordered.
And the question then was shall the article be engrossed and con
sidered read a third time.

Pending which Mr. Bowen moved it be indefinitely postponed,
and the ayes and noes were demanded and ordered. The roll was
called and the following fifteen members voted aye: Allen, Bowen,
Burk, Dickey, Eldridge, Hayton, Jamieson, Jones, Joy, Lillis,
McReavey, Minor, Morgans, Stevenson, Willison. And the following
fifty-three voted no: Berry, Blalock, Browne, Buchanan, Clothier,
Coey, Comegys, Cosgrove, Crowley, Dallam, Dunbar, Durie, Dyer,
Eshelman, Fairweather, Fay, Glascock, Godman, Gowey, Gray,
Griffitts, Jeffs, Kinnear, Lindsley, McCroskey, McDonald, McElroy,
Mires, J. Z. Moore, R. S. More, Newton, Prosser, J. M. Reed, T. M.
Reed, Schooley, Sharpstein, Shoudy, Stiles, Sturdevant, E. H.
Sullivan, P. C. Sullivan, Tibbetts, Travis, Turner, Van Name,
Warner, Weir, Weisenburger, West, Winsor, Mr. President. Not
voting: Kellogg, Manly, Power, Sohns, Suksdorf. On leave: Hungate
and Neace. And the motion was lost.

The question then was upon passing the article to a third
reading. The ayes and noes were demanded and ordered. The roll
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was called and the following forty-nine members voted aye: Berry,
Blalock, Browne, Buchanan, Clothier, Coey, Comegys, Cosgrove,
Crowley, Dallam, Dunbar, Durie, Dyer, Eshelman, Fairweather,
Fay, Glascock, Gowey, Gray, Griffitts, Hicks, Jeffs, Kinnear, Lind
sley, Manly, McCroskey, McDonald, McElroy, Minor, Mires, J. Z.
Moore, R. S. More, Newton, Prosser, J. M. Reed, T. M. Reed,
Schooley, Sharpstein, Sturdevant, Stiles, Suksdorf, E. H. Sullivan,
P. C. Sullivan, Travis, Turner, Van Name, Warner, Weisenburger,
Mr. President. And the following twenty-two no: Allen, Bowen,
Burk, Dickey, Eldridge, Godman, Hayton, Henry, Jamieson, Jones,
Joy, Lillis, McReavey, Morgans, Shoudy, Sohns, Stevenson, Tib
betts, Weir, West, Willison, Winsor. Not voting: Kellogg, Power.
On leave: Hungate, Neace. And it was so ordered.

The question then was upon agreeing to the article. The roll
was called and the following forty-one members voted aye: Allen,
Blalock, Bowen, Burk, Dallam, Dickey, Dunbar, Dyer, Eldridge,
Eshelman, Fairweather, Fay, Glascock, Gowey, Hayton, Henry,
Jeffs, Jones, Joy, Kinnear, Lillis, Lindsley, Manly, McElroy,
McReavey, Minor, Morgans, Power, Prosser, T. M. Reed, Schooley,
Sohns, Stevenson, Stiles, Tibbetts, Weir, Weisenburger, West,
Willison, Winsor, Mr. President.

The following thirty no:, Berry, Browne, Buchanan, Coey,
Comegys, Cosgrove, Crowley, Durie, Godman, Gray, Griffitts,
Hicks, Jamieson, McCroskey, McDonald, Mires, J. Z. Moore, R. S.
More, Newton, J. M. Reed, Sharpstein, Shoudy, Sturdevant, Suks
dorf, E. H. Sullivan, P. C. Sullivan, Travis, Turner, Van Name,
Warner. Not voting: Clothier, Kellogg. On leave: Hungate and
Neace. And a majority of all the members voting in the affirmative,
the article was agreed to and referred to the Committee on Re
vision [, Adjustment and Enrollment] for revision and adjustment.

Mr. Griffitts moved to suspend the rules and consider the
article submitted by Mr. Mires. So ordered.

Mr. Mires' article, as follows, was then read.

Article

Section 1. The State of Washington asserts its ownership to
the beds and shores of all navigable waters in the state, up to and
including the line of ordinary high tide in waters where the tide
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ebbs and flows, and up to and including the line of ordinary high
water within the banks of all navigable rivers and lakes.

Provided, that this section shall not be construed so as to
debar any person from asserting his claim to vested rights in the
courts of the state.

The question then was upon agreeing to the article. The roll
was called and the following fifty-six members voted aye: Allen,
Berry, Blalock, Browne, Buchanan, Clothier, Coey, Comegys, Cos
grove, Crowley, Dallam, Dunbar, Durie, Dyer, Eshelman, Fair
weather, Fay, Glascock, Godman, Gowey, Gray, Griffitts, Hicks,
Jamieson, Jeffs, Kinnear, Lillis, Lindsley, Manly, McCroskey,
McDonald, McElroy, Minor, Mires, J. Z. Moore, R. S. More, Newton,
Prosser, J. M. Reed, T. M. Reed, Schooley, Sharpstein, Shoudy,
Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sullivan,
Tibbetts, Travis, Turner, Van Name, Warner, Weir, Weisenburger,
Mr. President.

The following fifteen no: Bowen, Burk, Dickey, Eldridge,
Griffitts, Henry, Jones, Joy, McReavey, Morgans, Sohns, Steven
son. Not voting: Kellogg, Power. On leave: Hungate, Neace, and
a majority of all members voting in the affirmative, the article was
agreed to and referred to the Committee on Revision [, Adjustment
and Enrollment] for revision and adjustment.

Mr. Turner moved that rules be suspended and the articles on
confirming patents and tidelands be considered, finally agreed to
and referred to the Committee on Revision [, Adjustment and En
rollment] for enrollment.

The roll was called and the following fifty members voted aye:
Berry, Blalock, Buchanan, Clothier, Coey, Cosgrove, Dallam,
Dickey, Dunbar, Durie, Dyer, Eshelman, Fairweather, Fay, Glas
cock, Hayton, Henry, Hicks, Jamieson, Kinnear, Lindsley, Manly,
McCroskey, McDonald, McElroy, McReavey, Minor, Mires, R. S.
More, Morgans, Newton, Power, Prosser, J. M. Reed, T. M. Reed,
Schooley, Sharpstein, Shoudy, Sohns, Stiles, Sturdevant, Tibbetts,
Travis, Turner, Weir, Weisenburger, West, Willison, Winsor, Mr.
President. Th~ following twenty-one no: Allen, Bowen, Browne,
Burk, Comegys, Crowley, Eldridge, Godman, Gowey, Gray, Grif
fitts, Jones, Joy, Lillis, J. Z. Moore, Stevenson, Suksdorf, E. H.
Sullivan, P. C. Sullivan, Van Name, Warner. Not voting: Jeffs,
Kellogg. On leave: Hungate, Neace. And the rules were suspended
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and the articles were so considered and referred to the Committee
on Revision, Adjustment and Enrollment.

Mr. Prosser filed the following protest and it was ordered
spread on the records.

Protest against the passage of the article providing for the
sale of school lands of the State of Washington:

The undersigned respectfully, but earnestly enter their most
solemn protest against the provision adopted by this Convention
for the sale of the school lands of the state, for the following
reasons, viz:

First. Because such sale is unnecessary. Ample funds for
the present needs of the schools of the state can be obtained by
the sale of timber, stone and other material from these lands and
from the rental of such lots, blocks and other as any now be leased
upon reasonable terms by the Legislature. If the limitation of five
years in the enabling act is an obstacle to such lease there is no
doubt but that Congress would make any change in such limitation,
which might be petitioned for by the Legislature.

Second. Because such sale now or at any time in the near
future, under any circumstances whatever, will be placing them in
the market in competition with the cheap lands of the government
and of the Northern Pacific Railroad Company and will therefore
be sacrificed for much less than their actual value when the state
shall become populous, thereby entailing a loss to the school fund
of the state of many millions of dollars.

Third. Because the experience of all states having heretofore
had grants of land for school purposes, has been that the Legisla
tures thereof have not been able to resist the combinations of in
fluences brought to bear upon them by purchasers and speculators
who desire that these lands might be sold, in order to promote
selfish interests, and therefore believe it to be the bounden duty
of this Convention to place a prohibition of the sale of these lands
in the Constitution in order that they may be preserved for the use
and maintenance of the common schools of the state for all time
to come.

WM. F. PROSSER

GEO. H. JONES

THOMAS C. GRIFFITTS

N. G. BLALOCK
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Mr. Dunbar at 10:45 moved to take a recess for half an hour.
Carried.

At 11 :05 [sicl the Convention was called to order by the
President.

Mr. Minor from the Committee on Revision [, Adjustment and
Enrollment] reported the articles on schedule, tidelands and con
firming patents.

The article on schedule was then read and the question was
upon a final agreement. The roll was called and the following
sixty-nine members voted aye: Allen, Berry, Blalock, Bowen,
Browne, Buchanan, Burk, Clothier, Coey, Cosgrove, Dallam, Dickey,
Dunbar, Durie, Dyer, Eldridge, Eshelman, Fairweather, Fay, Glas
cock, Godman, Gowey, Gray, Griffitts, Hayton, Henry, Hicks,
Jamieson, Jeffs, Jones, Joy, Kinnear, Lillis, Lindsley, Manly,
McCroskey, McDonald, McElroy, McReavey, Minor, Mires, J. Z.
Moore, R. S. More, Morgans, Newton, Power, Prosser, J. M. Reed,
T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns, Stevenson, Stiles,
Sturdevant, Suksdorf, E. H. Sullivan, Tibbetts, Travis, Turner,
Van Name, Warner, Weir, Weisenburger, West, Willison, Winsor,
Mr. President. Not voting: Comegys, Crowley, Kellogg, P. C.
Sullivan. On leave: Hungate, Neace. And a majority of all the
members voting in the affirmative the article was finally agreed
to and referred back to the Committee on Engrossment.

Mr. Godman filed the following protest: We hereby protest
against the action of the Convention in passing the article dis
claiming title to patented lands and desire this protest entereq
on record. We look upon it as hasty, injudicious action, more ap
propriately left to the Legislature.

THOMAS C. GRIFFITTS

M. M. GODMAN

S. H. BERRY

C. H. WARNER

J. T. McDONALD

W. B. GRAY
J. J. TRAVIS

E. H. SULLIVAN
J. F. VAN NAME

JOHN M. REED
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Mr. Prosser moved to adopt the following resolution: "Re
solved, that the thanks of this Convention are due and hereby ten
dered to President John P. Hoyt, the Chief Clerk John I. Booge, the
Reading Clerk, C. M. Barton, and other officers of this Convention
for :the able, efficient and faithful manner in which they have dis
charged their respective duties during the sessions of this Con
vention." And it was unanimously adopted.

Mr. Manley moved to adopt the following: "Resolved, that the
thanks of this Convention be extended to the reporters who have
so faithfully reported the proceedings." Unanimously adopted.

Mr. Turner moved that should the Convention adjourn before
the Constitution is enrolled, that the Committee on Revision, Ad
justment and Enrollment remain and see that it is finished properly.
Carried.

Mr. Warner moved that upon the close of the present sitting
it be to 5 p.m. Mr. Manly moved to take a recess until 8 p.m.
Carried.

From page 282, left out by mistake.

Revenue and Taxation

Article vn
Section 1. All property in the state, not exempt under the

laws of the United States, or under this Constitution, shall be
taxed in proportion to its value, to be ascertained as provided by
law.

The Legislature shall provide by law for an annual tax suf
ficient with other sources of revenue to defray the estimated
ordinary expenses of the state for each fiscal year. And for the
purpose of paying the state debt, if there be any, the Legislature
shall provide for levying a tax annually, sufficient to pay the an
nual interest and principal of such debt within twenty years from
the final passage of the law creating the debt.

Section 2. The Legislature shall provide by law a uniform
and equal rate of assessment and taxation on all property in the
state, according to its value in money, and shall prescribe such regu
lations by general law as shall secure a just valuation for taxation
of all property, so that every person and corporation shall pay
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a tax in proportion to the value of his, her or its property, provided,
that a deduction of debts from credits may be authorized.

Section 2. [sec] Provided further that the property of the
United States, and of the state, counties, school districts and other
municipal corporations and such other property as the Legislature
may by general laws provide, shall be exempt from taxation.

Section 3. The Legislature shall provide by general law for
the assessing and levying of taxes on all corporation property as
near as may be by the same methods as are provided for the
assessing and levying of taxes on individual property.

Section 4. The power to tax corporations and corporate
property shall not be surrendered or suspended by any contract
or grant to which the state shall be a party.

Section 5. No tax shall be levied except in pursuance of law,
and every law imposing a tax shall state distinctly the object of
the same to which only it shall be applied.

Section 6. All taxes levied and collected for state purposes
shall be paid in money only into the state treasury.

Section 7. An accurate statement of the receipts and ex
penditures of the public moneys shall be published annually in
such manner as the Legislature may provide.

Section 8. Whenever the expenses of any fiscal year shall
exceed the income, the Legislature may provide for levying a tax
for the ensuing fiscal year, sufficient, with other sources of income,
to pay the deficiency, as well as the estimated expenses of the en
suing fiscal year.

Section 9. The Legislature may vest the corporate authori
ties of cities, towns and villages with power to make local improve
ments by special assessment, or by special taxation of property
benefitted.

For all corporate purposes, all municipal corporations may be
vested with authority to assess and collect taxes, and such taxes
shall be uniform in respect to persons and property within the
jurisdiction of the body levying the same.
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Olympia, August (22), 1889
John I. Booge Esq.
Chief Clerk
Constitutional Convention

I hereby certify that Miss Lillie Brown served as
clerk of Committee on Election and Elective Rights from
July 11th, 1889, to the day of adjournment.

P. C. SULLIVAN

Ohairman of Oommittee on Election
and Elective Rights

Olympia, August (22), 1889
John I. Booge Esq.
Chief Clerk
Constitutional Convention

I hereby certify that James D. Hannegan served as
clerk of Committee on Engrossment from July 11th,
1889, to and including the day of adjournment.

JOHN A. SHOUDY

Ohairman of Oommittee on Engrossment

Olympia, August (22), 1889
John I. Booge Esq.
Chief Clerk
Constitutional Convention

I hereby certify that Miss May Sylvester served as
clerk of Committee on Judicial Department from the 10th
day of July, 1889, to the adjournment.

GEORGE TuRNER

Ohairman of Oommittee on Judicial
Dept.

461



JOURNAL

Olympia, August (22), 1889
John I. Booge Esq.
Chief Clerk
ConstitutionM Convention

I hereby certify that O. C. Pratt served as clerk of
Committee on Apportionment and Representation from
July 10th, 1889, to the day of adjournment.

S. J. CROWLEY

Ohairman of Oommittee on Apportionment
and Representation

Olympia, August (22), 1889
John I. Booge Esq.
Chief Clerk
Constitutional Convention

I hereby certify that Robert Black has served as
clerk of Committee on State, School and Granted Lands
from the 11th day of July, 1889, to the day of adjourn
ment.

R. O. DUNBAR

Ohairman of Oommittee on State)
School and Granted Lands

From page 451, left out by mistake.

Cession of Jurisdiction

Article XXV

Section 1. The consent of the State of Washington is hereby
given to the exercise, by the Congress of the United States, of ex
clusive legislation on all cases whatsoever over such tracts or
parcels of land as are now held or reserved by the government of
the United States for the purpose of erecting or maintaining
thereon forts, magazines, arsenMs, dockyards, lighthouses and
other needful buildings, in accordance with the provisions of the
17th paragraph of the eighth section of the first article of the
Constitution of the United States, so long as the same shall be so
held and reserved by the United States. Provided, that a sufficient

462



AUGUST· 22, 1889

description by metes and bounds and an accurate plat or map of
such tract or parcel of land be filed in the proper office of
record in the county in which the same is situated, together with
copies of the orders, deeds, patents or other evidence in writing of
the title of the United States; and provided that all civil process
issued from the courts of this state, and such criminal process as
may issue under the authority of this state, against any person
charged with crime in cases arising outside of such reservations,
may be served and executed thereon, in the same mode and manner,
and by the same officers, as if the consent herein given had not
been made.

The Convention was called to order at 8 p.m. by the President.
Mr. Weir introduced the following resolution and moved its
adoption.

"Resolved, that when this Convention adjourn 'sine die' that
the Chief Clerk be and he is hereby instructed to place the J oumal
and all uncopied minutes together with a copy of the Constitution
in the hands of Messrs. T. M. Reed, John F. Gowey, and Francis
Henry, the members from Thurston County, and that the Journal
Clerk and Robert Black be instructed to copy all minutes, and the
Constitution in the Journal under their supervision, and when so
done, that the Journal and all papers be by Messrs. Reed, Gowey,
and Henry delivered to Hon. O. C. White, Secretary of the Terri
tory." It was adopted.

The Committee on Revision [, Adjustment] and Enrollment,
reported the entire Constitution, and the article to be reported
submitted as correctly enrolled, and thereupon the same was duly
certified, and signed by the following named members of the
Convention.

John P. Hoyt
President.

Francis Henry, J. J. Browne, George Comegys, N. G. Blalock,
Oliver H. Joy, John F. Gowey, David E. Durie, Frank M. Dallam,
D. Buchanan, James Z. Moore, John R. Kinnear, E. H. Sullivan,
George W. Tibbetts, George Turner, H. W. Fairweather, Austin
Mires, Thomas C. Griffitts, M. M. Godman, C. H. Warner, Gwin
Hicks, J. P. T. McCroskey, Wm. F. Prosser, S. G. Cosgrove, R. O.
Dunbar, W. B. Gray, Morgan Morgans, Trusten P. Dyer, James
Power, George H. Jones, B. B. Glascock, B. L. Sharpstein, O. A.
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"Bowen, H. M. Lillis, Harrison Clothier, J. F. Van Name, Matt J.
McElroy, Albert Schooley, J. T. Eshelman, H. C. Willison, Robert
Jamieson, Louis Sohns, Thomas Hayton, A. A. Lindsley, Samuel H.
Berry, J. J. Weisenburger, D. J. Crowley, P. C. Sullivan, J. T.
McDonald, R. S. More, John M. Reed, Thomas T. Minor, Edward
Eldridge, J. J. Travis, George Stevenson, Arnold J. West, Silvius
A. Dickey, Charles T. Fay, Henry Winsor, Charles Coey, Theodore
L. Stiles, Robert F. Sturdevant, James A. Burk, John A. Shoudy,
T. M. Reed, John McReavey, Allen Weir, S. H. Manly, Hiram E.
Allen, H. F. Suksdorf, Richard Jeffs.

Mr. Cosgrove moved that the Convention finally adjourn
"Sine Die" at 9 :30 p.m. Carried.

Mr. Turner introduced the following resolution and moved its
adoption. It was unanimously adopted.

"Resolved, that the thanks of the Convention be, and the
same hereby are tendered to the citizens of the city of Olympia for
the generous hospitality with which they have entertained the
members and officers, during the sitting of the Convention.

"Resolved, that a vote of thanks be and is hereby tendered to
Delegate Henry, as the author of 'Old Settler' and to Ross G.
O'Brien, for the pleasant manner in which he entertained this
Convention at this time by singing 'The Old Settler'." And it was
unanimously adopted.

At 9 :30 p.m. the President declared the Convention assembled,
adjourned "Sine Die."
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DELEGATES TO THE WASHINGTON
CONSTITUTIONAL CONVENTION - JULY 4, 1889

John P. Hoyt

A Republican from the Twentieth District, the forty-seven
year old lawyer and banker lived in Seattle.

Born in Ohio, Hoyt had taught school and served in the
Union army. He was graduated from Ohio State and Union Law
College in 1867 and served two terms in the Michigan legislature.
He had been a supreme court judge in Washington from 1878
to 1887, and at the time of the Convention was manager of the
Dexter Horton Bank and president of the Home Insurance Com
pany_

Hoyt was elected president of the Constitutional Convention,
having been nominated by Republican caucus after the withdrawal
of Turner. He received forty votes, while his opponents, Warner
and Cosgrove, received fifteen each. His election was made unan
imous on motion of Warner seconded by Cosgrove.
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Hiram E. Allen

An uninstructed delegate from the Third
District, the thirty-two year old lawyer lived
in Spokane Falls.

Born in Indiana, Allen came to Olympia,
'Washington, in 1872, and moved to Spokane
Falls in 1880.

Allen served on~%e following committees:
Education and Edlidational Institutions; Ap
portionment and Representation; Homestead
and Property Exemptions.

Samuel H. Berry

A delegate from the Twenty-fifth Dis~.ct,

the forty year old real estate dealer liv~d.in

Chehalis. ,
He was born in Missouri and had been a

teacher, surveyor, and county auditor.
Berry served on the following committees:

Military Affairs; Revenue and Taxation; En
grossment.

N. G. Blalock

A Democrat from the Tenth District, 'the
fifty-three year old physician and wheat grow
er lived in Walla Walla.

Born in North Carolina, Blalock was grad
uated from Jefferson Medical College and prac
ticed medicine for twelve years in Decatur,
Illinois. He had been an assistant surgeon in
the army. In 1873, he came to Walla Walla.

Blalock served on the following commit
tees: Education and Educational Institutions,

chairman; State, County and Municipal Indebtedness; State Medi
cine and Public Health; reporting proceedings.
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o. A. Bowen

A Republican from the Thirteenth District,
the -forty-six year old lumbering and manufac
turing businessman lived in Skamakawa.

Born in Michigan, Bowen was graduated
from Hillsdale College and became part owner
and editor of the Coldwater Republican. He had
five years experience in the Michigan State
Land Office as commissioner and deputy com
missioner. He had been a member of the Mich
igan legislature as well as having engaged in
the lumber business there. In 1887 he came to Washington and
entered the Columbia River Lumber and Manufacturing Company
at Skamakawa.

Bowen served on the following committees: County, City and
Township Organization; Revenue and Taxation; State, School
and Granted Lands; State Seal.

J. J. Browne

A Democrat from the Second District, the
forty-five year old banker and lawyer lived in
Spokane Falls.

He was born in Ohio. He came to Wash
ington where he became president of the
Browne National Bank at Spokane Falls.

Browne served on the following commit
tees: State, County and Municipal Indebted
ness, chairman; Revenue and Taxation; State,
School and Granted Lands.

D. Buchanan

A Republican from the Eighth District,
this sixty-nine year old Ritzville farmer was
the oldest member of the Convention.

Born in Scotland, he came to Washington
in 1855.

Buchanan served on the following commit
tees: Legislative Department; Miscellaneous
Subjects, Schedule and Future Amendments;
Federal Relations, Boundaries and Immigra
tion.
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James A. Burk

A resident of Kalama in the Thirteenth
District, Burk was a fifty-six year old farmer
and stock raiser.

Born in New York in 1833, he came to
Washington in 1852 and had served in both
houses of the territorial legislature.

Burk served on the following committees:
Elections and Elective Rights; Agriculture,
Manufacturing, Fisheries and Commerce.

Harrison Clothier

This delegate from the Seventeenth Dis
trict was a merchant living in Mt. Vernon.

Clothier served on the following commit
tees: Executive Department and Pardoning
Power; Printing, Mileage and Contingent Ex
penses.

Charles Coey

A delegate from the First District, the
thirty-five year old merchant lived in Rockford.

Born in New York in 1854, he came to
Washington in 1882 and engaged in the general
merchandise business.

Coey served on the following committees:
Legislative Department; State, County and
Municipal Indebtedness; Corporations Other
Than Municipal.
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George Comegys

A delegate from the Seventh District, the
fifty year old lawyer had only recently moved
to Oaksdale.

Born in Missouri in 1838, Comegys came
to Oregon in 1850. He was a graduate of Wil
lamette College. In 1878 he moved to Colfax
and became a member of the territorial legis
lature in 1881 and speaker of the house. His
occupations included stock raising, practicing
law and mining.

Comegys served on the following committees: Federal Rela
tions, Boundaries and Immigration, chairman; Preamble and Bill
of Rights; Miscellaneous Subjects, Schedule and Future Amend
ments.

S. G. Cosgrove

A delegate from the Eighth District, the
forty-two year old lawyer lived in Pomeroy.

Cosgrove served on the following commit
tees: Military Affairs; Apportionment and
Representation; State, School and Granted
Lands; rules for Convention.

D. J. Crowley

A Republican from the Tenth District, the
thirty-five year old lawyer lived in Walla
Walla.

Born in Maine, he was raised in California
and came to Washington in 1880.

Crowley served on the following commit
tees: Apportionment and Representation,
chairman; Judicial Department; rules for Con
vention.
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Frank M. DaIIam
A Republican from the Fourth District,

the fprty year old printer and publisher. lived
in Davenport.

Born in Missouri in 1849, Dallam was
raised in TIlinois where he published the War
saw Bulletin from 1876 to 1875. He published
the Hayward Journal in California from 1877
to 1882. Moving to Washington, he established
the Review in Spokane Falls, publishing it from
1883 to 1889. At the time of the Conventi9n, he

was putting out the Davenport Times. . .
Dallam served on the following committees: Preamble and

Bill of Rights; County, City and Township Organization; Printing,
Mileage and Contingent Expenses; State Seal.

Silvius A. Dickey
A delegate from the Eighteenth District,

the thirty-one year old teacher lived in Sack
man, presently Tracyton, on Puget Sound.

He was born in Pennsylvania in 1858. At
the time of the Convention, he was superinten
dent and teacher in a school near Silverdale.

Dickey served on the following committees:
Education and Educational Institutions; Miscel
laneous Subjects, Schedule and Future Amend
ments; State, School and Granted Lands.

R. O. Dunbar
A Republican from the Eleventh District,

the forty-four year old lawyer lived in Golden
dale. Born in illinois in 1845, Dunbar came to
Oregon in 1846. He was graduated from Wil
lamette University. He was clerk of the Dis
trict Court in Olympia in 1870-71, member of
the territorial council in 1878, prosecuting at
torney for his district in 1882, speaker of the
house in 1885, and probate judge of Klickitat
county in 1888.

Dunbar served on the following committees: State, School
and Granted Lands, chairman; Judicial Department; Education
and Educational Institutions.
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David E. Durie
A delegate from the Nineteenth District,

the forty-two year old merchant lived in
Seattle.

Born in Scotland in 1847, Durie came to
the ,United States in 1864 and to Washington
in 18'71. He was active in the Indian wars of
1887-88. He had been a member of the Seattle
Common Council.

Durie served on the following committees:
Harbors, Rivers, Tidewaters and Navigable
Streams, chairman; State, County and Municipal Indebtedness;
rules for Convention.

Trusten P. Dyer
A Republican from the Nineteenth Dist

rict, the thirty-three year old lawyer lived in
Seattle.

Born in Missouri in 1856, Dyer was grad
uated from Weslyan College. He taught school
and'studied law, and in 1875 was admitted to
the bar. He was chief clerk in the registry de
partment of the St. Louis post office in 1878.
In 1887 he came to Washington.

Dyer served on the following committees:
Elections and Elective Rights; Apportionment and Representation;
Revenue and Taxation; reporting proceedings.

Edward Eldridge
A Republican from the Sixteenth District,

the sixty-one year old delegate was engaged in
farming and sawmilling in Whatcom.

Born in Scotland in 1828, Eldridge fol
lowed the sea until 1849. He mined in Calif
ornia and came to Whatcom, Washington Ter
ritory, in 1853. He had held all of the county
offices and was speaker of the house in the
territorial legislature in 1866. He had been
a delegate at the Walla Walla Constitutional
Convention of 1878.

Eldridge served on the folowing committees: Revision, Ad
justment and Enrollment; State, School and Granted Lands.
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J. T. Eshelman

A Democrat from the Eleventh District,
the thirty-seven year old minister and real
estate dealer lived in North Yakima.

Born in Scotland in 1852, Eshelman came
to the United States in 1876 and to Washing
ton in 1887. He had been school superintend
ent of Klickitat county, county treasurer, and
chief clerk of the United States land office in
Yakima.

Eshelman served on the following commit
tees: Education and Educational Institutions; Apportionment and
Representation; State, School and Granted Lands.

H. W. FairweaJther

A Republican from the Fourth District, the
thirty-seven year old banker lived in Sprague.

Born in St. Johns, New Brunswick, in
1852, Fairweather came to the United States
in 1865 and to Washington in 1871. He had
been a railroad executive and at the time of
the Convention was a colonel in the militia,
director of the First National Bank of Spo
kane Falls, and president of the First National
Bank of Sprague.

Fairweather served on the following committees: Executive
Department and Pardoning Power; State, County and Municipal
Indebtedness; Revenue and Taxation.

Charles T. Fay

A delegate from the Twenty-third District,
the sixty year old farmer lived in Steilacoom.

Born in Massachusetts in 1828, Fay came
to Puget Sound in 1874 and moved to Steil
acoom in 1878. He was county commissioner of
Pierce county in 1886.

Fay served on the State, County and Mu
nicipal Indebtedness Committee.
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B. B. Glascock

A delegate from the Fourth District, the
forty-six year old farmer and stock raiser lived
in Spokane Falls.

Born in Missouri in 1843, Glascock came
to Washington in 1883. He had been a member
of the California Constitutional Convention.

Glascock served on the following commit
tees: Elections and Elective Rights; Military
Affairs; County, City and Township Organiza
tion.

M. M. Godman

A Democrat from the Ninth District, the
thirty-three year old lawyer lived in Dayton.

Born in Missouri in 1856, Godman was
educated at Pacific Methodist College in Calif
ornia and came to Washington in 1880.

Godman served on the following commit
tees: Homestead and Property Exemptions,
chairman; Judicial Department; Revenue and
Taxation.
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John F. Gowey

A Republican from the Twenty-fourth Dis
trict, the forty-three year old lawyer and bank
president lived in Olympia.

Born in Ohio in 1846, Gowey was admitted
to the bar in 1869 and came to Washington in
1882. He had been registrar in the United
States land office for four years, and was a
member of the territorial council in 1888. At
the time of the Convention, he was mayor of
Olympia.

Gowey served on the following committees: Revenue and Tax
ation, chairman; Judicial Department; Apportionment and Repre
sentation.
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w. B. Gray

A Democrat from the Eighth District, the
forty-one year old stock raiser lived in Pasco.

Born in Maine, he had served in the Union
army.

Gray was a member of the following com
mittees: Legislative Department; Miscellaneous
Subjects, Schedule and Future Amendments;
Mining and Mining Interests.

Thomas C. Griffitts

A Democrat from the Third District, the
thirty-one year old lawyer lived in Spokane
Falls.

Born in illinois, he moved to Utah at the
age of twenty-three and came to Spokane Falls
in 1884.

Griffitts served on the following commit
tees: Judicial Department; County, City and
Township Organization; credentials; rules for
Convention.

Thomas Hayton

A delegate from the Seventeenth District,
the fifty-seven year old farmer lived in Fir on
Puget Sound.

Born in Kentucky in 1832, Hayton was
raised in that state and farmed there until
1862 when he entered the Union army. He
moved to Missouri in 1868, and came to Wash
ington Territory in 1876 to farm in Skagit
county.

Hayton served on the following commit
tees: State Institutions and Public Buildings; Agriculture, Manu
facturing, Fisheries and Commerce.
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Francis Henry

A delegate from the Twenty-fourth Dis
trict, the sixty-two year old lawyer lived in
Olympia.

Henry was born in Dlinois in 1827. A Mex
ican war veteran, he caine to Olympia in 1862
and served three terms in the territorial legis
lature. He was probate judge of Thurston
county in 1879, after having been a clerk of
the Supreme Court and treasurer of the city
of Olympia. He was a member of the Walla
Walla Constitutional Convention of 1878.

Henry served on the following committees: Preamble and Bill
of Rights; Corporations Other Than Municipal; State, School and
Granted Lands.

Gwin IDcks
A delegate from the Twenty-second Dis

trict, the thirty-one year old real estate and
stock exchange manager lived in Tacoma.

Born in Olympia in 1858, Hicks was the
only native of the territory in the Convention.
He was a printer and reporter in Portland until
1882, when he moved to Tacoma and became a
typesetter on the Tacoma Ledger. He had been
deputy revenue collector for Western Washing
ton, and at the time of the Convention was

manager of the Tacoma Real Estate and Stock Exchange.
Hicks served on the following committees: Preamble and Bill

of Rights; Executive Department and Pardoning Power; State
Seal; Apportionment and Representation.

James A. Hungate
A Democrat from the Seventh District,

the 45 year old farmer lived in Pullman.
Born in Dlinois, Hungate came to Whitman

county in 1873. He was a deputy city clerk and
a former Oregon county commissioner.

Hungate served on the following commit
tees: Executive Department and Pardoning
Power; State, County and Municipal Indebted
ness; Apportionment and Representation.
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Robert Jamieson

A delegate from the Twenty-fifth District,
the thirty-five year old mining engineer lived
in Wilkeson.

He was born in Scotland in 1854 and was
educated at Glasglow. In 1882 he came to Calif
ornia and moved to Wilkeson in 1884.

Jamieson served on the following commit
tees: Miscellaneous Subjects, Schedule and Fu
ture Amendments; Mining and Mining Inter
ests.

Richard Jeffs

A delegate from the Eighteenth District,
the sixty-two year old farmer lived in Pialschie
(between Auburn and Kent) in King County.

Born in New York, Jeffs came to Washing
ton in 1847. He had been a justice of the peace
and was engaged in husbandry and hop grow
ing.

Jeffs served on the following committees:
County, City and Township Organization;
Homestead and Property Exemptions.

George H. Jones

A delegate from the Fifteenth District, he
resided in Port Townsend and practiced law.

Jones served on the following committees:
Judicial Department; Homestead and Property
Exemptions; Engrossment.

476



BIOGRAPHIES

Oliver H. Joy

A delegate from the Twenty-fifth District,
the fifty-eight year old farmer and mill owner
lived in Boisfort.

Born in New Hampshire in 1831, Joy came
to California where he mined from 1849 to
1861. He helped form the California mining
laws. After lumbering in that state until 1878
he moved to Washington.

Joy served on the following committees:
Printing, Mileage and Contingent Expenses;
State, School and Granted Lands.

J. C. Kellogg

A delegate from the Eighteenth District,
the sixty-nine year old doctor lived in Coupe
ville.

Born in New York in 1821, he came to
Puget Sound in 1852. He was a member of the
territorial legislature in 1855-56.

Kellogg served on the following commit
tees: Preamble and Bill of Rights; State,
School and Granted Lands.

John R. Kinnear

A Republican from the Twentieth District,
the fifty year old lawyer lived in Seattle.

Born in Indiana, Kinnear attended Eureka
College in illinois and Chicago law school. He
came to Seattle in 1883 and was a member of
the territorial legislature in 1885-86.

Kinnear served on the following commit
tees: Corporations Other Than Municipal,
chairman; Judicial Department.
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H. M. Lillis

A Republican from the Twenty-third Dis
trict, the thirty-three year old teacher lived in
Tacoma where he was a member of the city
council.

Lillis served on the following committees:
Education and Educational Institutions; Mis
cellaneous Subjects, Schedule and Future
Amendments; Printing, Mileage and Contingent
Expenses.

Addison A. Lindsley

A delegate from the Twelfth District, the
forty-one year old farmer lived in Union Ridge,
thirty miles from Portland on the Columbia
River.

Born in Wisconsin in 1848, Lindsley moved
to Oregon in 1868 where he was a surveyor and
engineer. In 1881 he came to Washington. He
served in the territorial legislature in 1885-86.
At the time of the Convention he was engaged
in dairying and stock raising on the Lewis
River.

Lindsley served on the following committees: Education and
Educational Institutions; State Institutions and Public Buildings;
County, City and Township Organization; reporting proceedings.

s. H. Manly

A Republican from the First District, the
forty-two year old delegate practiced medicine
and engaged in stock raising. He lived at Col
ville.

Born in Ohio, Manly came to Washington
in 1882. He had represented Whatcom and
Skagit counties in the legislature.

Manly served on the following committees:
Mining and Mining Interests, chairman; Water
and Water Rights; State Medicine and Public

Health; credentials.
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J. P. -T. McCroskey

A delegate frpm the Sixth District, the
sixty-one year old farmer lived in Colfax.

Born in Tennessee, he came to Washington
in 1879.

McCroskey served on the following com
mittees: State Institutions and Public Build
ings; Corporations Other Than Municipal;
Water and Water Rights.

J. T. McDonald

A Republican from the Sixth District, the
forty-one year old miner and farmer lived in
Ellensburg.

Born in Canada, McDonald came to the
United States in 1864. He engaged in lumber
ing in Michigan and mining in Nevada before
coming to Washington in 1884 to mine in Kitti
tas county. He had been a delegate to the legis
lature and chairman of the Republican central
commitb~e, and at the time of the Convention

he was a member at large of that committee. He owned stock in
a saloon in Ellensburg.

McDonald served on the following committees: Agriculture,
Manufacturing, Fisheries and Commerce; Mining and Mining In
terests.

l\latt J. McElroy

A Democrat from the Twentieth District,
the forty-nine year old merchant lived in Se
attle.

He was born in Tennessee and lived in
Skagit county before moving to Seattle. He
served in the territorial legislature in 1887.
Nominated by labor, he was endorsed by the
Democrats.

McElroy served on the following commit
tees: State Institutions and Public Buildings;
Miscellaneous Subjects, Schedule and Future Amendments; Federal
Relations, Boundaries and Immigration.
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John McReavey

A Democrat from the Fourteenth District,
the forty-nine year old delegate was engaged
in lumbering and lived in Skokomish.

Born in Maine, McReavey came to Wash
ington in 1863. He served four terms in the
legislature.

McReavey served on the following com
mittees: Legislative Department; Federal Re
lations, Boundaries and Immigration; Engross
ment.

Thomas T. Minor

A Republican from the Nineteenth Dis
trict, the forty-five year old doctor lived in Se
attle.

Born in Connecticutt in 1844, Minor was
an assistant surgeon in the Civil War. He was
graduated from Yale College. He came to Puget
Sound in 1868 and to Seattle in 1883 where he
served as mayor from 1887-88.

Minor served on the following committees:
Revision, Adjustment and Enrollment, chair
man; State, School and Granted Lands; State Medicine and Public
Health.

austin Mires

A Republican from the Fifth District, the
thirty-seven year old lawyer lived in Ellens
burg.

Born in Iowa, Mires was graduated from
law school in Ann Arbor, Michigan. In 1853
he moved to Oregon where he became chief
clerk of the Oregon senate. Later he was mayor,
city attorney, and treasurer of Ellensburg.

Mires served on the following committees:
Water and Water Rights, chairman; Judicial

Department; Credentials.

480



BIOGRAPHIES

James Z. Moore

A Republican from the Second District, the
forty year old lawyer lived in Spokane Falls.

Born in Kentucky and a graduate of Har
vard Law School, he came to Washington in
1886. In 1884 he had been a representative to
the Republican National Convention in Chicago.
Before the election of a permanent chairman
of the Constitutional Convention, he served as
president pro tempore.

Moore served on the following committes:
Legislative Department, chairman; Elections and Elective Rights.

R. S. More

A Democrat from the Twenty-third Dis
trict, the sixty-one year old farmer lived in
Puyallup.

Born in Scotland, More came to the United
states in 1831 and to Puget Sound in 1853.
He had been a county commissioner since 1854
and was a member of the territorial legislature
in 1857-58 and 1871. He took part in the In
dian wars and helped build the Naches road.

More served on the following committees:
Water and Water Rights; Harbors, Rivers, Tidewaters and Navi
gable Streams.

Morgan Morgans

A Republican from the Twenty-first Dis
trict, the fifty-nine year old mining executive
lived in Black Diamond.

Born in South Wales, Morgans came to
the United States in 1846. Engaged in coal
mining in Pennsylvania, he continued this work
in California from 1855-68. At the time of the
Convention he was superintendent of the Black
Diamond mines.

Morgans served on the following commit
tees: Legislative Department; Mining and Mining Interests.
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Lewis Neace

A delegate from the Ninth District, the
fifty-four year old farmer lived in Waitsburg.

Born in Germany, he came to the United
States .in 1847 and to Walla Walla in 1859
where he was a stock raiser and farmer.

Neace served on the following committees:
Elections and Elective Rights; Legislative De
partment; Corporations Other Than Municipal.

w. L. Newton

A labor delegate from the Twenty-first
District, the thirty-five year old miner lived in
Olney, forty-three miles from Seattle.

Newton served on the following commit
tees: Agriculture, Manufacturing, Fisheries
and Commerce; Mining and Mining Interests.
He refused to sign the Constitution when it
was completed.

James Power

A delegate from the Sixteenth District, the
forty year old printer and publisher lived in
LaConner.

Born in Ireland, he came to Ohio and then
to Washington. He was a member of the terri
toriallegislature in 1883.

Power served on the following committees:
Printing, Mileage and Contingent Expenses,
chairman; Harbors, Rivers, Tidewaters and
Navigable Streams; rules for Convention.
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William F. Prosser

A Republican from the Eleventh District,
the fifty-five year old lawyer lived in North
Yakima. .

BOrn in Pennsylvania in 1834, Prosser had
been a teacher, surveyor and miner. He was
a colonel in the Civil War. In 1886 he became
auditor of Yakima county, and he was special
land agent for the general land office for
Washington and Oregon.

Prosser served on the following commit
tees: Military Affairs, chairman; Apportionment and Representa
tion; Harbors, Rivers, Tidewaters and Navigable Streams; rules
for Convention.

John M. Reed

A delegate from the Seventh District, the
forty-seven year old Presbyterian clergyman
and farmer lived in Oaksdale.

Born in Missouri, Reed came to Washing
ton in 1879. He had had legislative experience
m: Qregon and was County Commissioner of
Whitman county for four years.
!. Reed, served on the following committees:

Miscellaneous Subjects, Schedule and Future
Amendments; Revision, Adjustment and En

rollment; Agriculture, Manufacturing, Fisheries and Commerce.

Thomas l\lilburne Reed

A Republican from the Twenty-fourth Dis
trict, the sixty-four year old surveyor, civil en
gineer and lawyer lived in Olympia.

Born in Kentucky in 1825, Reed followed
the California, Fraser River and Idaho gold
rushes. He was on the Board of Supervisors
and County Treasurer of Eldorado county in
Idaho, became a member of the Idaho legisla
ture and was admitted to the bar in that state.
In 1857 he came to Olympia where he was chief
clerk of the United States surveyor-general's office for seven years.
He was a member of the territorial council in 1876 and president
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of it in 1877. For ten years he was auditor of the territory. He
had been Grand Secretary of the Grand Lodge of Masons for twen
ty-eight years, Grand High Priest of the Royal Arch Masons, and
was a Knight Templar and thirty-third degree Mason-Scottish Rite.

Reed served on the following committees: State Institutions
and Public Buildings, chairman; Revision, Adjustment and En
rollment; State, County and Municipal Indebtedness; credentials;
rules for Convention.

Albert Schooley

A delegate from the Seventeenth District,
he lived in Florence on Puget Sound.

Schooley served on the following commit
tees: Harbors, Rivers, Tidewaters and Navi
gable Streams; State, School and Granted
Lands.

B. L. Sharpstein

A Democrat from the Tenth District, the
sixty-one year old lawyer lived in Walla Walla.

He had been a member of the territorial
council.

Sharpstein served on the following com
mittees: Miscellaneous Subjects, Schedule and
Future Amendments, chairman; Judicial De
partment; Corporations Other Than Municipal.

John A. Shoudy

A delegate from the Fifth District, the
forty-six year old merchant lived in Ellensburg.

Born in illinois, he came to Puget Sound
in 1861 and in 1865 took up land on the present
site of Ellensburg.

Shoudy served on the following commit
tees: Engrossment, chairman; Corporations
Other Than Municipal; State, School and
Granted Lands.
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Louis Sohns

A Republican from the Twelfth District,
the sixty-two year old manufacturer and bank
er lived in Vancouver.

Born in Germany, Sohns came to Wash
ington in 1852 where he engaged in manufac
turing and established and became president
of the First National Bank of Vancouver. He
was mayor of Vancouver for six years, and he
was a trustee of the Washington School for
Defective Youths.

Sohns served on the following committees: Preamble and Bill
of Rights; Apportionment and Representation; Revenue and Taxa
tion; rules for Convention.

George H. Stevenson

A Democrat from the Twelfth District, the
thirty-one year old fisherman lived in Cascades.

Born in Missouri, he came to Washington
where he served in the territorial legislature in
1887-88. He was auditor of Skamania county
for four years.

Stevenson served on the following commit
tees: Legislative Department; Revision, Ad
justment and Enrollment; Harbors, Rivers,
Tidewaters and Navigable Streams.

Theodore L. Stiles

A Republican from the Twenty-second Dis
trict, the forty-one year old lawyer lived in
Tacoma.

Born in Ohio in 1848, he was educated at
Amherst College and Columbia Law College.
He practiced law in New York City from 1873
to 1877, when he came to Washington.

Stiles served on the following committees:
County, City and Township Organization,
chairman; Judicial Department; State, School
and Granted Lands; rules for Convention.
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Hob't. F. Sturdevant

A Republican from the Ninth District, the
forty-seven year old lawyer lived in Dayton.

He was born in Pennsylvania.

Sturdevant served on the following com
mittees: Judicial Department; State, County
and Municipal Indebtedness; Apportionment
and Representation.

H. F. Suksdorf

A Democrat from the Third District, the
forty-six year old lawyer lived in Spangle.

Born in Germany in 1843, he came to the
United States in 1858 and to Washington in
1883. He was graduated from the Iowa State
University and at the time of the Convention
was engaged in farming near Spangle.

Suksdorf served on the following commit
tees: Revenue and Taxation; Printing, Mileage
and Contingent Expenses; State, School and
Granted Lands.

E. H. Sullivan

A Republican from the Sixth District, the
thirty-nine year old lawyer lived in Colfax.

Born in Michigan in 1850, he came to
Washington in 1862. He was prosecuting at
torney for Whitman county for two years.

Sullivan served on the following commit
tees: Agriculture, Manufacturing, Fisheries
and Commerce, chairman; County, City and
Township Organization; Water and Water
Rights.
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P. C. Sullivan

A Republican from the Twenty-second
District, the thirty year old lawyer lived in
Tacoma.

Born in Nebraska in 1859, he came to Col
fax about 1882 and to Tacoma about 1884.

Sullivan served on the following commit
tees: Elections and Elective Rights, chair
man; Apportionment and Representation; Cor
porations Other Than Municipal.

George W. Tibbetts

A delegate from the Twenty-first District,
the forty-three year old merchant lived in
Olney.

He was born in Maine.

Tibbetts served on the following commit
tees: Legislative Department; Military Affairs.

J. J. Travis

A delegate from the First District, the
thirty-one year old farmer lived in Chewelah.

He was born in Tennessee in 1858. He be
came head of the Colville Indian Agency by
appointment from President Cleveland.

W. W. Waltman was mistakenly received
as the delegate from the First District. After
this error was rectified the committee appoint
ments given to Waltman were turned over to
Travis.

Travis served on the following committees: Election and Elec
tive Rights; State Institutions and Public Buildings; State, School
and Granted Lands; rules for Convention.
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George Turner

A Republican from the Second District,
the thirty-nine year old lawyer and judge lived
in Spokane Falls.

Born in Missouri in 1850, Turner came to
Washington in 1884 where he became an as
sociate justice of the territorial court. He had
been a member of the national Republican con
ventions of 1876, 1880 and 1884. He was op
posed for election to the Convention by the
Northern Pacific Railway, the Knights of La

bor, and Women's Sufferage and Prohibition groups, but was
elected by a three hundred majority.

Turner served on the following committees: Judicial Depart
ment, chairman; Harbors, Rivers, Tidewaters and Navigable
Streams; State Medicine and Public Health.

J. F. Van Name

A delegate from the Thirteenth District,
the thirty-two year old teacher and lawyer
lived in Kelso.

Born in illinois, he came to Washington
in 1882. He had been clerk of the second judi
cial district.

Van Name served on the following com
mittees: Apportionment and Representation;
Printing, Mileage and Contingent Expenses;
Engrossment.

c. H. Warner

A Democrat from the Sixth District, the
fifty-three year old Colfax resident was en
gaged in flour milling.

Born in New York, Warner came to Wash
ington in 1879. He had taught and practiced
law in earlier years. He had been registrar of
the Walla Walla Land Office and a member of
the territorial legislature in 1883 and 1885.

Warner served on the following commit
tees: Preamble and Bill of Rights, chairman;

School and Granted Lands; credentials; rules for Convention.
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Allen Weir

A Republican from the Fifteenth District,
the thirty-five year old Port Townsend resident
was a newspaperman, logger and political ap
pointee.

Born in California, Weir came to Washing
ton in 1860 where he worked in logging camps
and on a newspaper in Port Townsend. In 1879
he was clerk of the territorial council. He was
a member of the Board of Regents of the terri
torial University for three terms, a justice of
the peace, an acting Commissioner for shipping on Puget Sound,
and a United States commissioner appointed by the territorial
Supreme Court. .

Weir served on the folowing committees: Executive Depart
ment and Pardoning Power, chairman; Harbors, Rivers, Tide
waters and Navigable Streams. Before the election of permanent
officers of the Convention, he served as temporary Secretary.

J. J. Weisenburger

A delegate from the Sixteenth District, the
thirty-three year old lawyer lived in Whatcom.

He was born in lllinois in 1855. He had
been city attorney and a justice of the peace.

Weisenburger served on the following com
mittees: Judicial Department; Corporations
Other Than Municipal; Mining and Mining In
terests.

Arnold J. West

A delegate from the Fourteenth District,
the fifty year old Aberdeen resident was en
gaged in lumbering and manufacturing.

Born in Ireland, he came to Washington
by way of Canada in 1884.

West served on the following committees:
Apportionment and Representation; Harbors,
Tidewaters and Navigable Streams; Federal
Relations, Boundaries and Immigration; rules
for Convention.
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H. C. Willison

A Democrat from the Fifteenth District,
the forty-four year old physician lived in Port
Townsend.

Born in Indiana, Willison was graduated
from the University of the City of New York
and~came to Washington in 1873. He had been
physician to the territorial asylum and peni
tentiary. at Steilacoom and health officer for
Puget:Sound customs collection district.
- . .- WilliSon served on the following commit

tees: State Medicine and Public Health, chairman; County, City
and Township Organization; Apportionment and Representation.

Henry Winsor

A delegate from the Fourteenth District,
Winsor was engaged in farming and-·lived in
Shelton.

He served on the following committees:
State Institutions and Public Buildings; Home
stead and Property Exemptions.
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PREAMBLE

ANALYTICAL INDEX
PREAl\ffiLE AND DECLARATION OF RIGHTS

Agreement was general on this article except for two small
arguments. One was whether to mention the Deity in the Preamble.
Those who feared it to be a public display of religious sentiment
lost to the majority who thought it fitting to so express thanks.

Mter an effort by some to eliminate any reference to taking
private property for private uses or to giving municipal corpora
tions more rights, Section 16 was passed giving rather broad
powers in the field of eminent domain. One member thought that
municipal corporations should be allowed to take lands condemned
for streets as soon as damages had been ascertained and before
actual payment. Thus the words "other than municipal" were in
serted so as to make municipalities an exception to the rule that
compensation precede condemnation. However, since the rest of the
section was so explicit, the courts refused to recognize this excep
tion. I

The prohibition in Section 24 against organizing, maintaining,
or employing an armed body of men resulted from the territorial
experiences in the mining strikes at Newcastle and Roslyn. The use
of armed detectives against the striking Knights of Labor caused
the reaction which resulted in this constitutional prohibition.2

The Committee for the Preamble and Declaration of Rights
was appointed July 9. (p.19)

l\lembers: Warner, chairman; Hicks, Comegys, Henry,
Dallam, Kellogg and Sohns.

Preamble

Present Language of the Constitution:
We, the people of the StaJte of Washington, grateful to

the Supreme Ruler of the Universe for our liberties, do ordain
this Constitution.

Original language same as present.

1. Theodore L. Stiles, "The Constitution of the State," Washington Historical
Quarterly, IV (October, 1913), 282-3.

2. Wilfred .T. Airey, "A History of the Constitution and Government of Wash
ington Territory," (unpublished Ph.D. dissertation, University of Washing
ton, 1945), 456; .Tames L. Fitts, "The Washington Constitutional Convention
of 1889," (unpublished Master's thesis, University of Washington, 1951),
27; Robert C. Nesbit, He Built Seattle (Seattle: University of Washington
Press, 1961), 294-6.
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Proposition submitted to Convention by Weir, July 11:

"We, the people of the State of Washington, to the end that
justice be established, order maintained, and liberty perpetu
ated do ordain this constitution." (p.50)

Text as given in report of committee, July 25:

"We, the people of the State of Washington, to preserve our
rights, do ordain this constitution." (p. 153)

Consideration by committee of the whole, July 29:3

Motion: Lindsley moved a substitute for the section.

Action: Motion withdrawn in favor of Turner's sub
stitute.

Motion: Dyer moved to amend by inserting "grateful to
Almighty God for liberty and self-government" so that the
preamble would read: "We, the people of the State of Wash
ington, grateful to Almighty God for blessings of liberty and
self-government, and in order to preserve our rights, do ordain
this constitution."

Action: Motion lost.

Motion: Turner moved a substitute similar to the preamble
of the national constitution except that it included thanks to
the Deity. "We, the people of Washington, in order to form a
more perfect government, establish peace, insure tranquility,
provide for the common defense, promote the general welfare
and secure the blessings of liberty to ourselves and our pos
terity, profoundly grateful to Almighty God, for this in
estimable right, and invoking His favor and guidance, do
ordain and establish, the following constitution and form of
government for the State of Washington."

Action: Motion lost.

Ledger gives the vote as 33 to 32; Review states vote to
be 32 to 32; and the Argus and Globe as 34 to 32.

Discussion as follows on the subject of the Deity in the Con
stitution:

3. Seattle Times, .July 29; Spokane Falls Review, Tacoma Daily Ledger, Ta
coma Morning Globe, .July 30; Washington Standard [Olympia, Wash.],
August 2; Walla Walla Weekly Statesman, August 3; Puget Sound Weekly
Argus [Port Townsend, Wash.], August 8,1889.
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For: It was believed by those who favored mentioning
the Deity that there was a need for showing respect for a
higher power. Because the subject had been raised now,
people would criticize if the reference were not put in.
Some members supported the idea from religious feelings,
but most from a sense of fitness. Dyer, Cosgrove, Bu
chanan, Turner, T. M. Reed, J. Z. Moore, Tibbetts, and
Eshelman spoke in favor of the motions to include a
reference to the Deity.

Against: Those opposing mentioning the Deity argued
that the constitution was a matter of business and
reference to the Deity did not belong in it. Most mem
bers opposed it from a sincere desire not to parade relig
ious sentiment. Comegys, Warner, P. C. Sullivan, Griffitts,
E. H. Sullivan, Godman, and Sturdevant spoke against the
motions.

~Iotion: Minor offered a SUbstitute the text of which was as
follows: "We, the people of Washington, with profound
reverence for the Supreme Ruler of the Universe, in order to
secure and perpetuate the blessings of self-government, do
ordain and establish this constitution for the State of
Washington."

Action: Motion lost.

The Globe records the vote as 33 to 32; the Argus as 33 to 33;
and the Review says the motion carried 33 to 32, but on a motion
to adopt the preamble it was lost by a tie of 33 to 33.

On motion of Turner, the section was sent back to the com
mittee for revision.

Majority report as returned by committee, July 31:

"We, the people of the State of Washington, to secure the
blessings of liberty, insure domestic tranquility, and preserve
our rights, do ordain this constitution."

Signed by Hicks, Warner, Henry, Comegys, and Dallam.
(p. 198)

Minority report as returned by committee, July 31:

"We, the people of Washington, grateful to the Supreme Ruler
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of the Universe for our liberties, do ordain this constitution."
Signed by Sohns and Kellogg. (p. 198)

Reconsideration by committee of the whole, July 31:4

Motion: Comegys moved to adopt the majority report.

Action: The motion lost 45 to 22. There was no debate.

Motion: Lindsley moved to adopt the minority report.

Motion: Comegys moved to substitute the word "majority"
for "minority."

Action: Comegys' motion lost 45 to 22, and then Lind
sley's motion prevailed.

Final action by Convention, July 31:

Decision of committee of the whole accepted. (p. 199)

Motion: Prosser moved to add "the state of" before Wash
ington."

Action: Motion carried. (p.200)
~ .'-': ,:. .

ARTICLE I DECLARATION OF RIGHTS

Section 1

Present Language of the Constitution:

POLITICAL POWER. All political power is inherent
in the people, and governments derive their just powers from
the consent of the governed, and are established to protect and
maintain individual rights.

Original language same as present.5

Proposition submitted to Convention by Weir, July 11:

"All men are possessed of equal and unalienable natural rights,
among which are life, liberty, and the pursuit of happiness. All
power is inherent in the people and all free governments are
founded on their authority and instituted for their peace,
safety and happiness; and they have at all times the right to

4. Review, Ledger, Globe, August 1; Statesman, August 3; Argus, August 8,
1889.

5. Political Power: Hill, Prop. Wash. Canst., Art. 1, sec. 1; Ore., Const. (1857),
Art. 1, sec. 1; See also Declaration of Independence. [In substance.]
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alter or reform the government as they may think proper."
(p. 51)

Text as given in report of committee, July 25:

Same as final except that it stated that political power
"abides with" the people rather than "is inherent in the
people." (p. 154)

Consideration by committee of the whole, July 29:6

or " .-:.

l\lotion: Eldridge moved to add that all political power is in
herent in the people.

Action: Motion carried 29 to 25.

Section 2

Present Language of the Constitution:

SUPREME LAW OF THE LAND. The Constitution
of the United States is the supreme law of the land.

Original language same as present.7

Proposition submitted to Convention by Weir, July 11:

"The State of Washington is an inseparable part of the Ameri
can Union, and the Constitution of the United States is the
supreme law of the land." (p.51)

Text as given in report of committee, July 25:

Same as final. (p. 154)

Consideration by committee of the whole, July 29:8

l\lotion: Buchanan moved to strike this section because it
was a mere declaration of power and not of any right of the
people.

Action: Motion lost.

Section 3

Present Language of the Constitution:

6. Review, Globe, JUly 30, 1889.
7. Supreme Law; Hill, Prop. Wash. Canst., Art. 1, sec. 2; U.S., Canst., Art. 6,

sec. 2. [Identical in part.]
8. Review, JUly 30, 1889.
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PERSONAL RIGHTS. No person shall be deprived
of life, liberty, or property, without due process of law.

Original language same as present.9

Section 4

Present Language of the Constitution:

RIGHT OF PETITION AND ASSEMBLAGE. The right
of petition and of the people peaceably to assemble for the
common good shall never be abridged.

Original language same as present.10

Proposition submitted to Convention by Weir, July 11:

"The right of petition, public assembly and trial by jury shall
never be denied to any person." (p. 51)

Text as given in report of committee, July 25:

Same as final. (p. 154)

Consideration by committee of the whole, July 29:11

Motion: Eldridge moved to strike out "for the common good."

Action: Motion lost.

Section 5

Present Language of the Constitution:

FREEDOM OF SPEECH. Every person may freely
speak, write and publish JOn all subjects, being responsible for
the abuse of that right.

Original language same as present.12

Proposition submitted to Convention by Weir, July 11:

"The right of free speech written, printed or spoken, when

9. Dne Process of Law: U.S., Const., Amend. 5. [Identical.] Ore., Const.
(1857), Art. 1, sec. 10 (Hill, Prop. Wash. Const., Art. 1, sec. 8, identical with

Ore.). [In substance.]
10. Right of Petition: U.S., Const., Amend. 1. [Identical.]
11. Review, July 30, 1889.
12. Free Speech Guaranteed: Cal., Const. (1879), Art. 1, sec. 8. [Almost iden

tical.] Ore., Const. (1857), Art. 1, sec. 8 (Ind., Const. (1851), Art. 1, sec.
9, and Hill, Prop. Wash. Const., Art. 1, sec. 5, identical with Ore.).
[Similar.]
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ARTICLE I §§ 6-7

not infringing the rights of others, shall forever remain in
violate, and shall be secured to every citizen." (p. 51)

Text as given in report of committee, July 25:

Same as final. (p.154)

Section 6

Present Language of the Constitution:

OATHS - MODE OF ADMINISTERING. The mode
of administering an oath, or affirmation, shall be such as may
be most consistent with and binding upon the conscience of
the person to whom such oath, or affirmation, may be ad
ministered.

Original language same as presenU3

Text as given in report of committee, July 25:

Same as final. (p. 154)

Section 7

Present Language of the Constitution:

INVASION OF PRIVATE AFFAIRS OR HOME PRO
HIBITED. No person shall be disturbed in his private affairs
.or his home invaded, without authority of law.

Original language same as present.14

Proposition submitted to Convention by Weir, July 11:

"The right of the people to be secure in their persons, houses,
papers and effects, against unreasonable search or seizure shall
not be violated; and no warrant shall issue but upon probable
cause, supported by oath or affirmation and particularly de
scribing the place to be searched and the person or thing to
be seized." (p. 51)

Text as given in report of committee, July 25:

Same as final. (p. 154)

13. Oaths: Ore., Const. (1857), Art. 1, sec. 7 (Ind., Const. (1851), Art. 1, sec.
8; and Hill, Prop. Wash. Const., Art. 1, sec. 4, identical with Ore.). [Identi
cal.]

14. Private Affairs Sacred: Ore., Const. (1857), Art. 1, sec. 9 (Hill, Prop. Wash.
Const., Art. 8, sec. 7, and U. S., Const. Amend. 4, identical with Ore.).
[Similar.]
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Section 8

Present Language of the Constitution:

ffiREVOCABLE PRIVILEGE, FRANCHISE OR IM
MUNITY PROIDBITED. No law granting irrevocably any
privilege, franchise or immunity, shall be passed by the
legislature.

Original language same as present.IS

Text as given in report of committee, July 25:

Same as final. (p. 154)

Section 9

Present Language of the Constitution:

RIGHTS OF ACCUSED PERSONS: No person shall
be compelled in any criminal case to give evidence against him
self, or be twice put in jeopardy for the same offense.

Original language same as present.16

Proposition submitted to Convention by Weir, July 11:

"No person shall be put in jeopardy twice for the same offense
nor be compelled in any criminal prosecution to testify against
himself." (Section 11, p. 52)

Text as given in report of committee, July 25:

Same as final. (p. 154)

Consideration by committee of the whole, July 29: 11

Motion: Griffitts moved an amendment, the text of which
was not reported.

Action: Motion lost.

Section 10

Present Language of the Constitution:

15. Irrevocable Franchise or Immunity: Ore., Const. (1857), Art. 1, sec. 20
(Ind., Const. (1851), Art. 1, sec. 23, and Hill, Prop. Wash. Const., Art. 1,
sec. 22, identical with Ore.). [Similar.]

16. Former Jeopardy: Ore., Const. (1857), Art. 1, sec. 12 (Hill, Prop. Wash.
Const., Art. 1, sec. 12, identical with Ore.) ; U.S., Const. Amend. 5 [Similar.]

17. Review, July 30, 1889.
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ARTICLE I § 11

ADMINISTRATION OF JUSTICE. Justice in all cases
shall be administered openly, and without unnecessary delay.

Original language same as present.IS

Proposition submitted to Convention by Weir, July 11:

liN0 court shall be secret but justice shall be administered
openly and without prejudice, completely and without delay
and every person shall have remedy by due course of law for
injury done him in his person, property or reputation." (Sec.
tion 8, p. 51)

Text as given in report of committee, July 25:

Same as final. (p. 154)

Section 11

Present Language of the Constitution:

RELIGIOUS FREEDOl\I. Absolnte f r e e d 0 m of con
science in all matters of religious sentiment, belief and worship,
shall be guaranteed to every individual, and no one shall be
molested or disturbed in person or property on account of
religion; but the liberty of conscience hereby secured shall
not be so construed as to excuse acts of licentiousness or
justify practices inconsistent with the peace and safety of the
state. No public money or property shall be appropriated for
or applied to any religious worship, exercise or instruction, or
the support of any religious establishment: Provided) however)
That this article shall not be so construed as to forbid! the
employment by the state of a chaplain for such of the state
custodial, correctional and mental institutions as in the discre
tion of the legislature may seem justified. No religious qualifi
caJtions shall be required for any public office or employment,
nor shall any person be incompetent as a witness or juror, in
consequence of his opinion on matters of religion, nor be
questioned in any court of justice touching his religious be
lief to affect the weight of his testimony. [1957 p 1299, Senate
Joint Resolution No. 14. Approved November 4,1958.]

18. Open Court; Early Trial: Ore., Const. (1857), Art. 1, sec. 10 (Hill, Prop.
Wash. Const., Art. 1, sec. 8, identical with Ore.); Ind., Const. (1851), Art.
1, sec. 12. [Similar.]
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§ 12

Original language :19

ANALYTICAL INDEX

Absolute freedom of conscience in all matters of religious senti
ment, belief, and worship, shall be guaranteed to every individ
ual, and no one shall be molested or disturbed in person, or
property, on account of religion, but the liberty of conscience
hereby secured shall not be so construed as to excuse acts of
licentiousness, or justify practices inconsistent with the peace
and safety of the state. No public money or property shall be
appropriated for, or applied to any religious worship, exercise
or instruction, or the support of any religious establishment.
No religious qualification shall be required for any public of
fice, or employment, nor shall any person be incompetent as a
witness, or juror, in consequence of his opinion on matters of
religion, nor be questioned in any court of justice touching his
religious belief to affect the weight of his testimony.

Proposition submitted to Convention by Weir, July 11:

"All men shall be secured in their natural rights to worship
God according to the dictates of their own conscience; nor
shall be compelled to attend any form of worship, nor shall any
control of or interference with the rights of conscience upon
the subject of religion or worship be permitted; no public
money shall ever be appropriated for the support of any re
ligious establishment or any form of worship." (Section 3,
p.51)

Text as given in report of committee, July 25:

Same as final. (p. 154)

Section 12

Present Language of the Constitution:

SPECIAL PRIVILEGES AND IMMUNITIES PRO
HIBITED. No law shall be passed granting to any citizen,
class of citizens, or corporation other than municipal, privileges
or immunities which upon the same terms shall not equally
belong to all citizens, or corporations.

19. Religions Liberty: Ore., Const. (1857), Art. I, sees. 2-6; Hill, Prop. Wash.
Const., Art. I, sec. 3; Cal., Const. (1879), Art. 1, sec. 4; Mo., Const. (1875),
Art. I, sees. 5-8; Ind., Const. (1851), Art. 1, sees. 5-6. [Similar.]
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ARTICLE I §§ 13-14

Original language same as present.20

Proposition submitted to Convention by Weir, July 11:

"No law shall be passed granting to any citizen or class of citi
zens any privileges or immunities which upon the same terms
shall not equally belong to all citizens." (Section 18, p. 53)

Text as given in report of committee, July 25:

Same as final. (p. 155)

Section 13

Present Language of the Constitution:

HABEAS CORPUS. The privilege of the writ of habeas
corpus shall not be suspended, unless in case of rebellion or
invasion and the public safety requires it.

Original language same as present.21

Proposition submitted to Convention by Weir, July 11:

"The right of the writ of habeas corpus shall not be suspended
unless in case of rebellion or invasion the public safety requires
it." (Section 21, p. 53)

Text as given in report of committee, July 25:

Same as final. (p. 155)

Section 14

Present Language of the Constitution:

EXCESSIVE BAIL, FINES AND PUNISHMENTS.
Excessive bail shall not be required, excessive fines imposed,
nor cruel punishment inflicted.

20. SpeciaJ Privileges Shall Not Be Granted: Ore., Const. (1857), Art. 1, sec. 20
(Hill, Prop. Wash. Const., Art. 1, sec. 22; Ind., Const. (1851), Art. 1, sec. 23,
identical with Ore.). [Identical except that Wash. inserts the word "cor
poration."]

21. Suspension of Writ of Habeas Corpus: Ore., Const. (1857), Art. 1, sec. 23
(Hill, Prop. Wash. Const., Art. 1, sec. 25, identical with Ore.). [Identical.]
Ind., Const. (1851), Art. 1, sec. 27. [Similar.] U.S., Const., Art. 1, sec. 9.
[Identical except for addition of words "when" and "may."]

501



§§ 15-16 ANALYTICAL INDEX

Original language same as present.22

Text as given in report of committee, July 25:

Same as final. (p.155)

Consideration by committee of the whole, July 29: 23

Query: Griffitts asked why the ordinary phrase "cruel and
unusual" was not used.

Answer: Warner said that the committee thought the word
"cruel" sufficient.

Motion: Griffitts moved to insert "unusual" since he was op
posed to execution by electricity.

Action: Not reported, but presumably lost.

Section 15

Present Language of the Constitution:

CONVICTIONS, EFFECT OF. No conviction shall work
corruption of blood, nor forfeiture of estate.

Original language same as present.~4

Proposition submitted to Convention by Weir, July 11:

"No conviction for any crime shall work corruption of blood or
forfeiture of estate." (Section 23, p. 53)

Text as given in report of committee, July 25:

Same as final. (p. 155)

Section 16

Present Language of the Constitution:

22. Excessive Bail: U. S., Const., Amend. 8. [Identical except for omission of
word "unusuaL"] Ore., Const. (1857), Art. 1, sec. 16 (Hill, Prop. Wash.
Const., Art. 1, sec. 16, identical with Ore.). [Similar. Ore. adds "but all
penalties shall be proportioned to the offense. In all criminal cases what
ever, the jury shall have the right to determine the law, and the facts under
the direction of the court as to the law, and the right of new trial, as in
civil cases."]

23. Review, July 30, 1889.
24. No Corruption of Blood, nor Forfeiture of Estate: Ore., Const. (1857), Art.

1, sec. 25 (Hill, Prop. Wash. Const., Art. 1, sec. 17; Ind., Const. (1851),
Art. 1, sec. 30, identical with Ore.). [Identical except that Wash. uses
"nor" in place of "or."] U.S., Const., Art. 3, sec. 2. [Similar.]
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ARTICLE I § 16

EMINENT DOl.\lAIN. Private property shall not be
taken for private use, except for private ways of necessity, and
for drains, flumes, or ditches on or across the lands of others
for agricultural, domestic, or sanitary purposes. No private
property shall be taken or damaged for public or private use
without just compensation having been first made, or paid
into court for the owner, and no right-of-way shall be appro
priated to the use of any corporation other than municipal
until full compensation therefor be first made in money, or
ascertained and paid into court for the owner, irrespective of
any benefit from any improvement proposed by such corpo
ration, which compensation shall be ascertained by a jury,
unless a jury be waived, as in other civil cases in courts of
record, in the manner prescribed by law. Whenever an aJttempt
is made to take private property for a use alleged to be public,
the question whether the contemplated use be really public
shall be a judicial question, and determined as such, without
regard to any legislative assertion that the use is public:
Provided) that the taking of private property by the state for
land reclamation and settlement purposes is hereby declared
to be for public use. [1919 p 385 § 1. Approved November,
1920.]

Original language :25

Private property shall not be taken for private use, except for
private ways of necessity, and for drains, flumes or ditches on
or across the lands of others for agricultural, domestic or sani
tary purposes. No private property shall be taken or damaged
for public or private use wiJhout just compensation having
been first made, or paid into court for the owner, and no right
of way shall be appropriated to the use of any corporation
other than municipal, until full compensation therefor be first
made in money, or ascertained and paid into the court for the
owner, irrespective of any benefit from any improvement pro
posed by such corporation, which compensation shall be ascer
tained by a jury, unless a jury be waived as in other civil cases
in courts of record, in the manner prescribed by law. When
ever an attempt is made to take private property for a use
alleged to be public, the question whether the contemplated

25. Taking of Private Property for Public Use: Cal., Const. (1879), Art. 1, sec.
14; Ala., Const. (1867), Art. 1, sec. 25. [Similar.]
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§ 16 ANALYTICAL INDEx

use be really public shall be a judicial question, and determined
as such without regard to any legislative assertion that the
use is public.

Proposition submitted to Convention by Weir, July 11:

"Private property shall not be taken nor damaged for public
use without just compensation therefor." (Section 15, p. 52)

Text as given in report of committee, July 25:

Same as final except that it omitted "drains, flumes, or ditches
on or across the land of others for agricultural, domestic, or
sanitary purposes." It also left out the manner of discovering
if use was public or not. (p. 155)

Consideration by committee of the whole, July 29: 26

Motion: Turner moved to strike "except for private ways of
necessity."

Action: Motion lost by a vote of 17 ayes and noes not
counted.

Discussion as follows:

For: Turner said such private ways should not be made
at the expense of other private property, but that such
a right of way should be included in the purchase of iso
lated land. Griffitts, Blalock, and Buchanan favored the
motion.

Against: Crowley explained that the idea was to allow
right of way from isol~ted farms to public roads. Power,
E. H. Sullivan, T. M. Reed, Cosgrove, Warner and Comegys
spoke against the motion.

Motion: Blalock moved to amend by striking out all the words
preceding those intended to be stricken by Turner.

Action: Motion ruled out of order as it was made before
a vote was taken on Turner's amendment.

Motion: J. M. Reed moved to strike "other than municipal"
as he feared organized towns would take private property
without paying the owners.

26. Review, Ledger, July 30, 1889.
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ARTICLE I §'1.6

Action: Motion lost 25 to 16.

Action by Convention, July 31:

Motion: Mires moved to strike out "except for private ways
of necessity."

Motion: Gowey moved to amend the amendment by striking
out line one and the words "of necessity" in line two.

Action: Motion lost. A vote was then taken on Mires'
amendment which was lost 57 to 13. (p. 200)

Voting for: Allen, Gowey, Griffitts, Hungate, Jeffs, Mc
Reavey, Minor, Mires, Sturdevant, Tibbetts, Turner, Van
Name, Willison. Not voting: Dallam, Gray, McDonald,
Stevenson.

The section was referred to the Judicial Committee for an
opinion and new wording. (p. 201)

Text, as given in the Judicial Committee report, August 5:

Same as final except it added "mining and milling" purposes.
(p.227)

Final action by Convention, August 6:

Motion: Godman moved to strike out the part about drains,
etc.

Action: Motion lost. (p. 265)

Motion: Durie moved to leave out the reference to the Legis
lature in the last of the section.

Action: Motion lost. (p.266)

Motion: Lillis moved to strike out "mining and milling."

Action: Motion carried. (p. 266) The Seattle Times, Aug
ust 7, gives the vote as 22 to 19.

l\lotion: Weisenburger moved to strike out "other than mu
nicipal."

Action: Motion lost 45 to 19. (p.266)
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§ 17 ANALYTICAL INDEX

Voting for: Buchanan, Burk, Clothier, Eldridge, Dickey,
Dunbar, Godman, Griffitts, Hayton, Lindsley, McReavey,
J. Z. Moore, J. M. Reed, Schooley, Stevenson, Stiles,
Travis, Weisenburger, and West. Absent and not voting:
Allen, Berry, Browne, Comegys, Dallam, Henry, Hicks,
Jeffs, Sohns, and Weir.

Motion: Godman moved to strike out all of the section except
the last part.

Action: Motion lost 42 to 19. (p.266)

Voting for: Buchanan, Burk, Clothier, Eldridge, Glascock,
Godman, Gray, Griffitts, Hungate, Jamieson, McReavey,
J. Z. Moore, Newton, Stevenson, Sturdevant, E. H. Sulli
van, Travis, Weisenburger, and Willison. Absent and not
voting: Allen, Berry, Browne, Comegys, Dallam, Durie,
Henry, Hicks, Jeffs, Sohns, Stiles, Van Name, Warner,
and Weir.

Motion: Sharpstein moved adoption of the section.

Action: Motion carried 44 to 18. Voting was the same as
on the motion of Godman except that Lindsley voted no
and Newton yes. (p.267)

Section 17

Present Language of the Constitution:

IMPRISONMENT FOR DEBT. There shall be no im
prisonment for debt, except in cases of absconding debtors.

Original language same as present.27

Proposition submitted to Convention by Weir, July 11:

Same as final except for minor wording. (Section 16, p. 52)

Text as given in report of committee, July 25:

Same as final. (p. 155)

Consideration by committee of the whole, July 29 :28

27. No Imprisonment for Debt: Ore., Const. (1857), Art. 1, sec. 19. [Identical
except that Ore. adds word "fraUd."] Hill, Prop. Wash. Const., Art. 1, sec.
20. [Identical except that Hill adds word "debt."]

28. Review, July 30, 1889.
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ARTICLE I § 18

Query: Dyer asked if this section would allow men to
escape imprisonment for unpaid fines.

Answer: Warner replied that it would not since it was
only applicable to civil cases.

Section 18

Present Language of the Constitution:

l\ULlTARY POWER, LIMITATION. The military shall
be in strict subordination to the civil power.

Original language same as present.29

Proposition submitted to Convention by Weir, July 1:1,:

Same as final except for minor word changes. (Section 13,
p.52)

Text as given in report of committee, July 25:

Same as final. (p. 155)

Deleted Section

Text as given in report of committee, July 25:

"No power of suspending laws shall be exercised except by the
Legislature." (Section 19, p. 155)

Consideration by committee of the whole, July 29 :30

Motion: A motion was made that the section be stricken.

The Ledger records Hoyt as making this motion, while the
Review cites Schooley.

Action: Motion carried.

Discussion as follows:

For: Lindsley, Buchanan, Turner, Griffitts, and Cosgrove
feared the section would prevent the Governor from de
claring martial law. Cosgrove thought the Legislature
had only power to enact laws, not to suspend them. Hoyt
declared that if the section did not accomplish anything

29. Military Subordinate to Civil Power: Ore., Const. (1857), Art. 1, sec. 27
(Ind., Const. (1851), Art. 1, sec. 33, identical with Ore.). [Identical.]

30. Review, Ledger, July 30, 1889.
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§ 19 ANALYTICAL INDEX

it should not be there, and if it prevented the calling of
martial law it was mischievous.

Against: Warner said he did not think this section would
prevent the calling of martial law. He thought it was not
necessary to allow the Governor to suspend the law since
he could call together the Legislature if he wanted to
do so.

Final action by Convention, July 31:

Decision of committee of the whole accepted. (p. 199)

Section 19

Present Language of the Constitution:

FREEDOM OF ELECTIONS: All elections shall be
free and equal, and no power, cilvil or military, shall at any
time interfere to prevent the free exercise of the right of
suffrage.

Original language same as present.31

Text as given in report of committee, July 25:

"All elections shall be free and equal." (Section 20, p. 155)

Consideration by committee of the whole, July 29 :32

Query: Cosgrove asked the meaning of "equal."

Answer: Moore said it meant the same as "free."

Motion: Dyer moved to substitute "open" for "equal."

Action: The Review account is unclear as to whether this
motion lost or was amended by Reed's which followed.

Motion: T. M. Reed moved to insert "impartial" instead of
"equal."

Action: Motion lost.

Motion: Lindsley moved to strike out the section.

Action: Motion lost.

31. Elections to be Free and Equal: Ore., Const. (1857), Art. 2, sec. 1 (Ind.,
Const. (1851), Art. 2, sec. 1, identical with Ore.). [Identical except that
Ore. Const. omits everything after the first clause.]

.32. Review, Ledger, Globe, July 30, 1889.
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ARTICLE I § 20

Motion: Minor moved to add "and no power, civil or military,
shall at any time interfere to prevent the free exercise of the
right of suffrage."

Action: Motion carried.

Final action by Convention, July 31:

Decision of committee of the whole accepted. (p. 199)

Section 20

Present Language of the Constitution:

BAIL, WHEN AUTHORIZED. All persons charged
with crime shall be bailable by sufficient sureties, except for
capital offense when the proof is evident, or the presumption
great.

Original language same as present.33

Proposition submitted to Convention by Weir, July 11:

"Offenses except murder and treason shall be bailable. Murder
and treason shall not be bailable when the proof is evident or
the presumption strong. Excessive bail shall not be required
nor excessive fines imposed. In all criminal cases the jury shall
be exclusive judges of the law and the facts under direction
of the court as to the law and the right of new trial as in civil
cases." (Section 12, p. 52)

Text as given in report of committee, July 25:

Same as final except that it did not have phrase "charged with
crime." (Section 21, p. 155)

Consideration by committee of the whole, July 29:34

Motion: Turner moved to substitute "all persons charged with
crime" for "all prisoners."

Action: Motion carried.

33. Right to Bail: Ore., Const. (1857), Art. 1, sec. 14 (Hill, Prop. Wash. Const.,
Art. 1, sec. 14; Ind., Const. (1851), Art. 1, sec. 17, identical with Ore.).
[Similar.]

34. Review, July 30, 1889.
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§§ 21-22 ANALYTICAL INDEX

Section 21

Present Language of the Constitution:
TRIAL BY JURY. The right of trial by jury shall re

main inviolate, but the legislature may provide for a jury of
any number less than twelve in courts not of record, and for a
verdict by nine or more jurors in civil cases in any court of
record, and for waiving of the jury in civil cases where the
consent of the parties interested is given thereto.

Original language same as present.35

Text as given in report of committee, July 25:

Same as final. (Section 22, p. 155)

Consideration by committee of the whole, July 29 :36

Motion: Griffitts objected to a majority of the jury determin
ing a verdict and moved to strike it out.

Action: Motion lost.

Discussion as follows: (on Griffitt's motion)

Against: Crowley favored the innovation as tending to
secure justice which often failed when one or two jurors
hang up a jury. Turner favored the new system for
similar reasons.

Motion: Buchanan moved to substitute "nine out of twelve
jurors" for "nine or more jurors."

Action: Motion lost.

Discussion as follows: (Griffitts'motion)
For: Buchanan thought the language as reported was
ambiguous.

Against: Crowley thought a change necessary.

Section 22

Present Language of the Constitution:
RIGHTS OF THE ACOUSED. In criminal prosecutions

the accused shall have the right to appear and defend in person,
---
35. Right to Jury TrIal: Ore., Const. (1857), Art. 1, sec. 18; Hill, Prop. Wash.

Const., Art 1, sec. 9; Cal., Const. (1879), Art. 1, sec. 7; Nev., Const. (1864),
Art. 1, sec. 3. [Similar.]

36. Review, Ledger, .July 30, 1889.
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ARTICLE I § 22

or by counsel, to demand the nature and cause of the accusation
against him, to have a copy thereof, to testify in his own behalf,
to meet the witnesses against him face to face, to have comp
ulsory process to compel the attendance of witnesses in his
behalf, to have a speedy public trial by an impartial jury of
the county in which 'the offense is charged to have been com
mitted and the right to appeal in all cases: Provided, '!'he route
traversed by any railway coach, train or public conveyance,
and the water traversed by any boat shall be criminal, districts;
and the jurisdiction of all public offenses committed on any
such railway car, coach, train, boatt or other public convey
ance, or att any station or depot upon such routes, shall be in
any county 'through which the said car, coach, train, boat or
other pnblic conveyance may pass during the trip or voyage,
or in which the trip or v.oyage may begin or terminate. In no
instance shall any accused person before final judgment be
compelled to anvance money or fees to secure the rights herein
guaranteed. (1921,p 79 § 1. Approved November, 1922).

Originallanguage:31

In criminal prosecutions, the accused shall have the right to
appear and defend in person, and by counsel, to demand the
nature and cause of the accusation against him, to have a copy
thereof, to testify in his own behalf, to meet the witnesses
against him face to face, to have compulsory process to com
pel the attendance of witnesses in his own behalf, to have a
speedy public trial by an impartial jury of the county in which
the offense is alleged to have been committed, and the right
to appeal in all cases; and, in no instance, shall any accused
person before final judgment be compelled to advance money
or fees to secure the rights herein guaranteed.

Text as given in report of committee, July 25:
Same as final except that it did not include the phrase "and
by counsel." (Section 23, p. 156)

Consideration by committee of the whole, July 29 :38

1\lotion: Dyer moved to insert "or by counsel" after "defend
in person."

37. Right of Defense and Appeal: Ore., Const. (1857), Art. 1, sec. 11 (Hill,
Prop. Wash. Const., Art. 1, sec. 11; Ind., Const. (1851), Art. 1, sec. 13,
Identical with Ore.) ; U. S. Const. Amend 6. (Similar.]

38. Review, July 30, 1889.
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§§ 23-24 ANALYTICAL INDEX

Action: Motion carried 27 to 16.

Griffitts suggested that it should read "and by counsel."
The chair said if there was no objection it would be so
read.

Section 23

Present Language of the Constitution:

BILL OF ATTAINDER, EX POST FACTO LAW, ETC.
No bill of attainder, ex post facto law, or law impairing the
obligations of contracts shall ever be passed.

Original language same as present.3D

Text as given in report of committee, July 25:

Same as final. (Section 24, p. 156)

Section 24

Present Language of the Constitution:

RIGHT TO BEAR ARMS. The right of the individual
citizen to bear arms in defense of himself, or the state, shall
not be impaired, but nothing in this section shall be construed
as authorizing individuals or corporations to organize, main
tain or employ an armed body of men.

Original language same as presenUo

Proposition submitted to Convention by Weir, July 11:

"The people shall have the right to bear arms in defense of
themselves and of the state." (p.53)

Text as given in report of committee, July 25:

Same as final. (Section 25, p.156)

Consideration by committee of the whole, July 29 :41

39. Ex Post Facto: Cal., Const. (1879), Art. 1, sec. 16 (Hill, Prop. Wash. Const.,
Art. 1, sec. 23, identical with Cal.). [Identical.] Ore., Const. (1857), Art. 1,
sec. 21. [Similar.] U. S., Const., Art. 1, sec. 10. [IdenticaI.] Ind., Const.
(1851), Art. 1, sec. 23. [Identical except that Indiana omits clause relative
to Bills of Attainder.]

40. Right to Bear Arms: U. S. Const., Amend. 2; Ore., Const. (1857), Art. 1,
sec. 27; (Hill, Prop. Wash. Const., Art. 1, sec. 28.). [Similar in part.] .

41. Ledger, Globe, .TuIy 30, 1889.
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ARTICLE I §§ 25-26

Motion: E. H. Sullivan moved to add a provision against carry
ing concealed weapons.

Action: Motion lost.

This section arose from a territorial experience of having
armed detectives used in labor strikes at mines in the eastern part
of Washington territory.

Section 25

Present Language of the Constitution:

PROSECUmON BY INFORMATION. Offenses here
tofore required to be prosecuted by indictment may be pros
ecuted by information, or by indictment, as shall be pre
scribed by law.

Original language same as present.42

Text as given in report of committee, July 25:

Same as final. (Section 26, p. 156)

Section 26

Present Language of the Constitution:

GRAND JURY. No grand jury shall be drawn or sum
moned in any county, except the superior judge thereof shall
so order.

Original language same as present.43

Proposition submitted to Convention by Weir, July 11:

"A grand jury consisting of fifteen qualified electors, twelve
of whom must concur to find an indictment, shall be sum
moned at least once in each year in each district." (Section 9,
p.52)

Text as given in report of committee, July 25:

Same as final except that it provided for a grand jury of
seven, any five of whom could indict. (Section 27, p.156)

42. Prosecution by Information: Cal., Const. (1879), Art. 1, sec. 8 (Hill, Prop.
Wash. Const., Art. 1, sec. 10, almost identical with Cal.). [Similar.]

43. Grand Jury: Probably original.
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§ 27 ANALYTICAL INDEX

Consideration by committee of the whole, July 29:44

Motion: Prosser moved to add that the Superior Court judge
must call a grand jury once a year in each county.

Action: Motion lost.

Motion: Turner moved to strike out the first sentence relating
to the number on a grand jury.

Action: Motion carried by a vote of 30 to 26.

Final action by Convention, July 31:

Motion: Godman moved to strike out the section and substi
stute that a grand jury must be called at least once a year in
each county. (p.200)

Action: Motion lost.

Decision of committee of the whole accepted. (p.199)

Section 27

Present Language of the Constitution:

TREASON, DEFINED, ETC. Treason against the state
shall consist only; in levying war against the state, or adhering
to its enemies, or in giving them aid and comfort. No person
shall be convicted of treason unless on the testimony of two
witnesses to the same overt act, or confession in open court.

Original language same as present.45

Proposition submitted to Convention by Weir, July 11:
Same as final. (Section 22, p. 53)

Text as given in report of committee, July 25:

Same as final except for minor wording. (Section 28, p. 156)

44. Ledger, July 30, 1889.
45. Treason Against State: Ore., Const. (1857), Art. 1, sec. 24 (Hill, Prop.

Wash. Const., Art. 1, sec. 26; Ind., Const. (1851), Art. 1, sees. 28, 29, identi
cal with Ore.). [Identical except that Wash. adds an additional conjunction
"or."] U.S., Const., Art. 4, sec. 3. [Identical.]
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Section 28

Present Language of the Constitution:

HEREDITARY PRIVll.EGES ABOLISHED. No heredi
tary emoluments, privileges, or powers, shall be granted or
conferred in this state.

Original language same as present.46

Text as given in report of committee, July 25:

Same as final. (Section 29, p. 156)

Consideration by committee of the whole, July 29 :47

l\lotion: Prosser moved to insert "perpetuities" after "privi
leges."

Query: Buchanan asked if "perpetuities" would cover
corporations because they are not perpetual.

Answer: An unrecorded source replied in the negative.

Motion: Power moved to substitute "or right of entail" for
"perpetuities."

Action: The chair said if there was no objection Power's
substitute would be used. Both the amendment and its
substitute lost.

Section 29

Present Language of the Constitution:

OONS1:1TUTION MANDATORY. The provisions of this
Constitution are mandatory, unless by express words they
are declared to be otherwise.

Original language same as present.48

Text as given in report of committee, July 25:

Same as final. (Section 30, p. 157)

46. No Hereilitary :Privilege to be Granted: Ore., Canst. (1857), Art. 1, sec. 29
(Ind., Canst. (1851), Art. 1, sec. 35, identical.). U.S., Const. Art. 1, sec. 9.
[Similar in substance.]

47. Review, July 30, 1889.
48. Provisions Mandatory: Cal, Canst. (1879), Art. 1, sec. 22. [Identical except

that Cal. adds word "prohibitory."]
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Section 30

Present Language of the Constitution:

RIGHTS RESERVED. The enumeration in this Constitu
tion of certain rights shall not be construed to deny others
retained by the people.

Original language same as present.49

Text as given in report of committee, July 25:

Same as final. (Section 31, p. 157)

Section 31

Present Language of the Constitution:

STANDING ARMY. No standing army shall be kept up
by this state in time of peace, and no soldier shall in time of
peace be quartered in any house without the consent of its
owner, nor in time of war except in the manner prescribed by
law.

Original language same as present.50

Text as given in report of committee, July 25 :

Did not include this section.

Final action by Convention, July 31:

Motion: Godman moved to add an additional section, the text
of which was same as final.

Action: Motion carried.

Section 32

Present Language of the Constitution:

FUNDAMENTAL PRINCIPLES. A frequent recurrence
to fundamental principles is essential to the security of in
dividual right and the perpetuity of free government.

49. Reserved Rights; Rule of Construction: U. S., Const., Art. 9. [Identical ex
cept that U. S. Const. adds words "or disparage."] Cal., Const. (1879), Art.
1, sec. 23; Ore., Const. (1857), Art. 1, sec. 25 (Iowa, Const. (1846), sec. 24;
Hill, Prop. Wash. Const., Art. 1, sec. 31, identical). [Similar.]

50. Standing Army: Ore., Const. (1857), Art. 1, sec. 29 (Hill, Prop. Wash.
Const., Art. 1, sec. 18; U.S., Const., Amend 3, identical with Ore.). [Identi
cal except that Wash. adds the first clause not found in the others.]
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ARTICLE I § 33-34

Original language same as present.51

Text as given in report of committee, July 25:

Did not include this section.

Consideration in committee of the whole, July 29 :52

l\lotion: Turner moved to add an additional section the text
of which was the same as final.

Action: Motion carried.

Section 33

Present Language of the Constitution:

RECALL OF ELECTIVE OFFICERS. Every elective
public officer of the state of Washington expect [except]
judges of courts of record is subject to recall and discharge
by the legal voters of the staJte, or of the political subdivision
of the state, from which he was elected whenever a petition
demanding his recall, reciting that such officer has committed
some act or acts of malfeasance or misfeasance while in office,
or who has violated his oaJth of office, stating the matters
complained of, signed by the percentages of the qualified
electors thereof, hereinafter provided, the percentage re
quired to be computed from the total number of votes cast
for all candidates for his said office to which he was elected
at the preceding election, is filed with the officer with whom
a petition for nomination, or certificate for nomination, to
such office must be filed under the laws of this state, and the
same officer shall call a special election as provided by the
general election laws of this state, and the result determined
as therein provided. (1911 p 504 § 1. Approved November,
1912).

(Section 33 added by 8th Amendment.)

Section 34

Present Language of the Constitution:

SAME. The legislature shall pass the necessary laws
to carry out the provisions of section thirty-three (33) of this

51. Fundamental Principles Essential to Security: Wis., Const. (1848), Art. 1,
sec. 22; N.H., Const. (1792), sec. 38; TIL, Const. (1870), Art. 2, sec. 20.
[Similar.]

52. ReView, Globe, July 30, 1889.
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§ 34 ANALYTICAL INDEX

article, and to facilitate its operation and :effect without delay:
Provided, That the authority hereby conferred upon the
legislature shall not be construed to grant to the legislature
any exclusive power of lawmaking nor in any way limit the
initiative and referendum powers reserved by the people. The
percentages required shall be, state officers, other than judges,
senators and representatives, city officers of cities of the first
class, school district boards in cities of the first class; county
officers of counties of the first; second and third classes,
twenty':'five per cent. Officers of all other political sub
divisions, cities, towns, townships, precincts and school dis
tricts not herein mentioned, and state senators and represent
atives, thirty-five per cent. (1911 p 504 § 1. Approved Novem
ber,1912).

(Section 34 added by 8th Amendment.)

Passage of Article

Article on Preamble and Declaration of Rights approved by
Convention, August 14, by a vote of 55 to 4. (p. 360)

Voting against: Godman, Griffitts, Jeffs, and E. H. Sul
livan. Not voting: Dickey, Gray, Henry, Lindsley, Manly,
Lillis, McReavey, R. S. More, Newton, Prosser, T. M.
Reed, Stiles, and Winsor. Absent on leave: Hungate and
Neace.

518



ARTICLE II § 1

ARTICLE n LEGISLATIVE DEPARTMENT
Although the committee report recommended a large Legis

lature, some attempt was made to reduce its size in the interests
of economy. However, the opinion of the majority of the Conven
tion members and also statements by .the press favored a large
Legislature to represent all classes regardless of expense.1

Some pressure was exerted to have a state printer. The com
mittee reported a section providing for contracts to the lowest
bidder, but the Convention left the question to the Legislature by
eliminating the section.

Section 22 provides that no bill shall become a law unless the
vote is taken by yeas and nays on its final passage, but Stiles
later wrote that the section had remained ineffective since the
Constitution provided no way by which the question of the passage
of a bill could be tested and the Supreme Court had held that there
could be no inquiry into the history of a bill beyond the enrolled
bill.2

Section 33, which bars aliens from owning land except under
certain provisions, showed the desire of many to keep out foreign
syndicates as well as individuals. The Seattle Post Intelligencer ex
pressed the opinion that the restriction on land ownership was good
but that the new state would need the investment of foreign capital,
especially banking capital. The Seattle Times took the opposing
view, stating that alien ownership of land was a constant drain on
the resources of the country and only resulted in more money being
spent on foreign shores. It had only praise for this section.s

The Committee for the Legislative Department was appointed
July 9. (p. 19)

1.\lembers: J. Z. Moore, chairman; Buchanan, Stevenson, Neace,
McReavey, Morgans, Coey, Gray, and Tibbetts.

Section 1
Present Language of the Constitution:

LEGISLATIVE POWERS, WHERE VESTED. The legis
lative authority of the state of Washington shall be vested in
the legislature, consisting of a senate and house of representa-

---
1. Tacoma Daily Ledger, .July 13; Seattle Post Inteligencer, .July 21,1889.
2. Theodore L. Stiles, "The Constitution of the State and Its Effect upon

Public Interests," Washington Hist~rlcalQuarterly, IV (October, 1913), 282.
3. Seattle Times, August 10; Post Inteligencer, August 10, 11, 1889.
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§ 1 ANALYTICAL INDEX

tives, which shall be called the legislature of the state of Wash
ington, but the people reserve to themselves the power to
propose bills, laws, and to enact or reject the same at the polls,
independent of the legislature, and also reserve power, at their
own option, to approve or reject at the polls any act, item,
section, or part of any bill, act or law passed by the legislature.

(a) Initiative: The first power reserved by the people
is the initiative. Ten per centum, but in no case more than
fifty thousand, of the legal voters shall be required to propose
any measure by such petition, and every such petition shall in
clude the full text of the measure so proposed. Initiative pe
titions shall be fIled with the secretary of state not less than
four months before the election at which they are to be voted
upon, or not less than ten days before any regular session of
the legislature. If filed at least four months before the election
aJt which they are to be voted upon, he shall submit the same
to the vote of the people at the said election. If such petitions
are filed not less than ten days before any regular session of
the legislature, he shall transmit the same to the legislaJture
as soon as it convenes and organizes. Such initiative measure
shall take precedence over all other measures in the legislature
except appropriation bills and shall be either enacted or re
jected without change or amendment by the legislature before
the end of such regular session. If any such initiative measure
shall be enacted by the legislature it shall be subject to the
referendum petition, or it may be enacted and referred by the
legislature to the people for approval or rejection at the next
regular election. If it is rejected or if no action is taken upon
it by the legislature before the end of such regular session, the
secretary of state shall submit it to the people for approval or
rejection at the next ensuing regular general election. The
legislature may reject any measure so proposed by initiative
petition and propose a different one dealing with the same
subject, and in such event both measures shall be submitted
by the secretary of state to the people for approval or rejection
at the next ensuing regular general election. When conflicting
measures are submitted to the people the ballots shall be so
printed that a voter can express separately by making one
cross (X) for each, two preferences, first, as between either
measures and neither, and secondly, as between one and the
other. If the majority of those voting on the first issue is for
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ARTICLE II § 1

neither, both fail, but in that case the votes on the second issue
shall nevertheless be carefully counted and made public. If a
majority voting on the first issue is for either, then the meas
ure receiving a majority of the votes on the second issue shall
be law.

(Portion of subdivision (a) is superseded by the 30th Amendment. See Sec
tion lA below.)

(b) Referendum. The second power reserved by the
people is the referendum, and it may be ordered on any act,
bill, law, or any part thereof passed by the legislature, except
such laws as may be necessary for the immediate preservation
of the public peace, health or safety, support of the state
government and its existing public institutions, either by
petition signed by the required percentage of the legal voters,
or by the legislature as other bills are enacted. Six per centum,
but in no case more than thirty thousand, of the legal voters
shall be required to sign and make a valid referendum petition.

(c) (Subdivision (c) is superseded by Art. 2, Sec. 41. See page 557.)

(d) The filing of a referendum petition against one or
more items, sections or parts of any act, law or bill shall not
delay the remainder of the measure from becoming operative.
Referendum petitions against measures passed by the legisla
ture shall be filed with the secretary of state not later than
ninety days after the final adjournment of the session of the
legislature which passed the measure on which the referendum
is demanded. The veto power of the governor shall not extend
to measures initiated by or referred to the people. All elections
on measures referred to the people of the state shall be had
at the biennial regular elections, except when the legislature
shall order a special election. Any measure initiated by the
people or referred to the people as herein provided shall take
effect and become the law if it is approved by a majority of
the votes cast thereon: Provided, That the vote cast upon
such question or measure shall equal one-third of the total
votes cast at such election and not otherwise. Such measure
shall be in operation on and after the thirtieth day after the
election at which it is approved. The style of all bills proposed
by initiative petition shall be: ''Be it enacted by the people of
the State of Washington." This section shall not be construed
to deprive any member of the legislature of the right to intro
duce any measure. The whole number of electors who voted
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§ lA ANALYTICAL INDEX

fur governor at the regular gubernatorial election last preced
ing the filing of any petition for the initiative or for the refer
endum shall be the basis on which the number of legal voters
necessary to sign such petition shall be counted. All such
petitions shall be filed with the secretary of state, who shall
be guided by the general laws in submitting the same to the
people until additional legislation shall especially provide
therefor. This section is self-executing, but legislation may be
enacted especially to facilitate its operation.

The legislature shall provide methods of publicity of all
laws or parts of laws, and amendments to the Constitution
referred to the people with arguments for and against the
laws and amendments so referred, so that each voter of the
state shall receive the publication at least fifty days before
the election aJt which they are to be voted upon. [1911 p 136
§ 1. Approved November, 1912.]

Original language:4

The legislative powers shall be vested in a Senate and House of
Representatives, which shall be called the Legislature of the
State of Washington.

Text as given in report of committee, August 5 :

Same as final. (p.239)

Section lA
Present Language of the Constitution:

INITIATIVE AND REFERENDUM, SIGNATURES RE
QUIRED. Hereafter, the number of valid signatures of legal
voters required upon a petition for an initiative measure shall
be equal to eight per centum of the number of voters registered
and voting for the office of governor aJt the last preceding
regular gubernatorial election. Hereafter, the number of valid
signatures of legal voters required upon a petition for a refer
endum of an act of the legislature or any part thereof, shall
be equal to four per centum of the number of voters registered
and voting for the office of governor at the last preceding
regular gubernatorial election. These provisions supersede the
requirements specified in section 1 of this article as amended

4. Legislature: Cal., Const. (1879), Art. 4, sec. 1; Hill, Prop. Wash. Const.,
Art. 4, sec. 1; Mich., Const. (1850), Art. 4, sec. 3. [Similar. Wash. places
enacting a clause in a separate section.]
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by the seventh amendment to the Constitution of tbis state.
[1955 P 1860, Senate Joint Resolution No.4. Approved Novem
ber 6, 1956.]
(Section 1A added by 30th Amendment) .

Section 2
Present Language of the Constitution:

HOUSE OF REPRESENTATIVES AND SENATE. The
house of representatives shall be composed of not less than
sixty-three nor more than ninety-nine members. The number
of senators shall not -be more than one-half nor less than one
third of the number of members of the house of representa
tives. The first legislature shall be composed of seventy mem
bers of the house of representatives, and tbirty-five senators.

Original language same as present.5

Partial report of committee, July 11:

This partial report of the committee was submitted early for
the purpose of allowing the Committee on Apportionment to begin
its work.

Provided that the House have never less than sixty-four nor
more than one hundred members. The Senate was to be made
up of not more than fifty nor less than thirty-two. The first
Legislature was to consist of seventy Representatives and
thirty-five Senators. (p.49)

Consideration by committee of the whole, July 11:6

l\lotion: Comegys moved to amend by making the figures of
the House not less than sixty and the Senate not less than
thirty.

Motion: Suksdorf submitted a substitute providing for the
constitution of a Legislature, the style of its enactments, its
powers, the number of Senators to be eighteen and the number
of Representatives to be fifty-four, with a provision that for
an increase in the future but not to more than thirty-three
Senators and ninety-nine Representatives. This same ratio of
three to one was always to be maintained. There was also
a provision for districting the state into election and senatorial
districts.

5. Limited Membership: Wis., Const. (1848), Art. 4, sec. 2. [Similar.]
6. Spokane FaIls Reveiw, July 12, 1889.

523



§ 2 ANALYTICAL INDEX

Action: Suksdorf's substitute was ruled out of order.

l\lotion: Turner moved an amendment to Comegy's motion
which provided that the Senate would consist of not less than
thirty-three nor more than fifty, and the House not less than
ninety nor more than one hundred and fifty. The first Legisla
ture was to consist of a House of ninety-nine and a Senate of
thirty-three.

Motion: Gowey moved to fix a minimum and maximum num
ber, and allow the apportionment committee to provide other
details.

Action: Gowey's motion was ruled out of order.

Action: When the vote was taken it was ruled that
Comegys' and Turner's motions lost, but there was some
discussion as to the correctness of the count. Moreover,
the entire time spent in committee of the whole had been
plagued by a discussion of the rules of procedure. There
fore, when the committee rose to report progress to the
Convention, it was reported that no action had been taken.

Discussion:

The debates centered mainly on the issue of a large versus
a small legislative body. Those advocating the larger body
argued that it would be less likely to succumb to corrupt in
fluences and could more easily represent the state's diversity
of interest. Those who favored a smaller body maintained that
it would be more economical and could act more quickly.

Proposition submitted to Convention by Hicks, July 12:

That there be three times the number of Representatives as
Senators. (Section 1, p. 85)

Text as given in report of committee, August 5:

Same as final. (p.239)

Consideration by committee of the whole, August 8.7

Motion: Warner moved to make the minimum limit twenty
Representatives and twenty Senators in the interest of
economy.

Action: Motion lost.

7. Ledger, August 9, 1889.
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Section 3
Present Language of the Constitution:

THE CENSUS. The legislature shall provide by law for
an enumeration of the inhabitants of the state in the year
one thousand eight hundred and ninety-five and every ten
years thereafter; and at the first session after such enumera
tion, and also after each enumeration made by the authority
of the United States, the legislature shall apportion and dis
trict anew the members of the senate and house of represent
atives, according to the number of inhabitants, excluding In
dians not taxed, soldiers, sailors and officers of the United
States army and navy in active service.

Original language same as present.8

Text as given in report of committee, August 5 :

Same as final. (p.239)

Section 4
Present Language of the Constitution:

ELECTION OF REPRESENTATIVES AND TERM OF
OFFICE. Members of the house of representatives shall
be elected in the year eighteen hundred and eighty-nine at
the time and in the manner provided by this Constitution,
and shall hold their offices for the term of one year and
until their successors shall be elected.

Original language same as present.9

Proposition submitted to Convention by Hicks, July 12:

That each voter have as many votes as there are candidates
to be elected. (Section 2, p. 85)

Text as given in report of committee, August 5:

Same as final. (p.239)

Consideration by committee of the whole, August 8 :10

8. State Census: Wash., Const. (1878), Art. 4, sec. 3. [Identical except for
last three words "in active service."] Wis., Const. (1848), Art. 4, sec. 3;
N.Y., Const. (1846), Art. 4, sec. 4; Ore., Const. (1857), Art. 4, sec. 5; Mo.,
Const. (1875), Art. 4, sec. 3; Cal., Const. (1879), Art. 4, sec. 3. [Similar.]
Mich., Const. (1850), Art. 4, sec. 3; Neb., Const. (1875), Art. 3, sec. 2.
[Very similar.]

9. First Election of Representatives: Cal., Const. (1879), Art. 4, sec. 3. [Sim
ilar.] Tenure of Office: Ibid.

10. Ledger, August 9, 1889.
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Motion: Griffitts moved to make three years the term for
Representatives.

Action: Motion lost.

Section 5
Present Language of the Constitution:

ELECToIONS, WHEN TO BE HELD. The next election
of the members of the house of representatives after the
adoption of this Constitution shall be on the first Tuesday
after the first Monday of November, eighteen hundred and
ninety, and thereafter, members of the house of represent
atives shall be elected biennially and their term of office shall
be two years; and each election shall be on the first Tuesday
after the first Monday in November, unless otherwise changed
bylaw. '

Original language same as present.ll

Text as given in report of committee, August 5 :

Same as final. (p.239)

Section 6
Present Language of the Constitution:

ELEa.rION AND TERM OF OFFICE OF SENATORS.
After the first election the senators shall be elected by single
districts of convenient and contiguous territory, at the same
time and in the same manner as members of the house of rep
resentatives are required to be elected; and no representative
of their number retiring every two years. The senatorial dis
tric't. They shall be elected for the term of four years, one-half
of their number retiring every two years. The senatorial dis
tricts shall be numbered consecutively, and the senators
chosen at the first election had by vir'tue of this Constitution,
in odd numbered districts, shall go out of office at the end
of the first year; and the senators, elected in the even num
bered districts, shall go out of office at the end of the third
year.

Original language same as present.12

11. Second and Subsequent Elections: Cal., Const. (1879), Art. 4, sec. 3. [Al
most identical with Wash.]

12. Election State Senators: Wis., Const. (1848), Art. 4, sec. 5, as amended
1881. [Similar.]
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Proposition submitted to Convention by Berry, July 12:

To have six-year terms for Senators with one-third elected
every two years. (p. 84)

Proposition submitted to Convention by Schooley, July 12:

To have fifty senatorial districts, nearly equal in population
and each entitled to one Senator. (p. 78)

Text as given in report of committee, August 5:

Same as final except it did not include the phrase "after the
first election." (p.239)

Consideration by committee of the whole, August 8 :13

l\lotion: Stiles moved that Senators shall be elected for four
years after the first election.

Action: The motion was accepted by J. Z. Moore, chair
man of the committee. Motion carried.

Final action by Convention, August 9 :

Decision of committee of the whole accepted 39 to 17 (p. 301)

Voting against: Clothier, Coey, Durie, Godman, Gray,
Griffitts, Jeffs, Jones, McReavey, R. S. More, Newton,
Sharpstein, Stevenson, P. C. Sullivan, Travis, Warner,
West. Absent and not voting: Allen, Browne, Comegys,
Cosgrove, Dallam, Dickey, Henry, Hungate, Jamieson,
Manly, McDonald, McElroy, Neace, J. M. Reed, Shoudy,
Van Name, Weir, Willison, Winsor.

Section 7

Present Language of the Constitution:

QUALIFICATIONS OF LEGISLATORS. No person shall
be eligible to the legislature who shall not be a citizen of the
United States and a qualified voter in the district for which
he is chosen.

Original language same as present.14

13. Times, August 9, 1889.
14. Eligibility: Wis., Const. (1848), Art. 4, sec. 6. [Similar except as to reqiure

ment of being a citizen of U.S.] Hill, Prop. Wash. Const., Art. 4, sec. 8.
[Contains the requirement that member must be a citizen of U. S.]
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Text as given in report of committee, August 5 :

Same as final except for its inclusion of a two-year residence
requirement on all elections after the one held on the adoption
of the Constitution (when any previously qualified voter
would be eligible). (p.240)

Consideration by committee of the whole, August 8 :15

Motion: Griffitts moved to strike out "and have resided two
years within the state."

Action: Motion lost.

Motion: T. M. Reed moved to strike out "provided that at the
first election every citizen who is a qualified voter when
elected shall be eligible."

Action: Motion carried 32 to 13.

Motion: P. C. Sullivan moved to strike the entire section.

Action: Motion lost.

Motion: Dunbar moved to amend so that a member of the
Legislature must be a citizen of the United States and an
elector of the state, leaving out the two-year requirement of
residence.

Action: Motion carried.

Final action by Convention, August 9 :

Decision of committee of the whole accepted. (p. 302)

Section 8

Present Language of the Constitution:

JUD.GES OF THEIR OWN ELECTION AND QUAL
IFICATION-QUORUM. Each house shall be the judge of
the election, returns and qualifications of its own members,
and a majority of each house shall constitute a quorum to
do business; but a smaller number may adjourn from day to
day and may compel the attendance of absent members, in
such manner and under such penalties as each house may
provide.

15. Times, Ledger, August 9, 1889.

528



ARTICLE II

Original language same as present.16

Text as given in report of committee, August 5: '

Same as final. (p.240)

§§ 9-10

Section 9

Present Language of the Constitution:

RULES OF PROCEDURE. Each house may detemine
the rules of its own pr.oceedings, punish for contempt and
disorderly behavior, and, with the concurrence of two-thirds
of all members elected, expel a member, but no member shall
be expelled a second time for the same offense.

Original language same as present.17

Text as given in report of committee, August 5 :

Same as final. (p.240)

Consideration by committee of the whole, August 8 :18

A motion to strike the section was lost.

Section 10

Present Language of the Constitution:

ELECTION OF OFFICERS. Each house shall elect
its own officers; and when the lieutenant governor shall not
attend as president, or shall act as governor, the senaJte shall
choose a temporary president. When presiding, the lieutenant
governor shall have the deciding vote in case of an equal
division of the senate.

Original language same as present.19

16. Election Returns: Wis., Const. (1848), Art. 4, sec. 7. [Identical.] Cal.,
Const. (1879), Art. 4, sec. 7; U.S., Const., Art. 1 ,sec. 5. [Similar.] Quorum:
Wis., Const. (1848), Art. 4, sec. 7; Cal., Const. (1879), Art. 4, sec. 8. [Ident
ical.] U. S., Const., Art. 1, sec. 5. [Similar.]

17. Rules: Wis., Canst. (1848), Art. 4, sec. 8. [Identical except Wis. reads
"cause" instead of "offense."] Cal., Const. (1879), Art. 4, sec. 9. [Similar
in part.] U. S., Const., Art. 1, sec. 5. [Very similar.]

18. Tbnes, August 9, 1889.
19. Officers of Each House: Wis., Coust. (1848), Art. 4, sec. 9. [Identical ex

cept that Wash. adds provision giving the Lieutenant Governor a vote in
case of a tie. Language of Wash. Const. is also transposed from that of
Wis. Const.]
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§§ 11-12 ANALYTICAL INDEX

Text as given in report of committee, August 5:

Same as final. (p. 240)

Consideration by committee of the whole, August 8 :20

Motion: Godman moved to strike out the provision giving the
Lieutenant Governor the deciding vote in case of a tie.

Action: Motion lost.

Section 11

Present Language of the Constitution:

JOURNAL, PUBLICITY OF MEETINGS-ADJOURN
MENTS. Each house shall keep a journal of its proceedings
and publish the same, except such parts as require secrecy.
The doors of each house shall be kept open, except when the
public welfare shall require secrecy. Neither house shall
adjourn for more than three days, not to any place' other
than that in which they may be sitting, without the consent
of the other.

Original language same as present.21

Text as given in report of committee, August 5 :

Same as final. (p.240)

Consideration by committee of the whole, August 8 :22

Motion: Griffitts moved to strike out the provisions for secret
sessions.

Action: Motion lost.

Section 12

Present Language of the Constitution:

SESSIONS, WHEN-DURATION. The first legislature
shall meet on the first Wednesday. after the first Monday
in November, A. D., 1889. TIre second legislature shall meet

20. Times, August 9, 1889.
21. Journal: Wis., Const. (1848), Art. 4, sec. 10. [Identical.] U. S., Const., Art.

1, sec. 5. [Similar.]
Adjournment: Wis., Const. (1848), Art. 4, sec. 10; Cal., Const. (1879), Art.
4, sec. 14; U. S., Const., Art. 1, sec. 5. [IdenticaI.]

22. 'l'imes, Aug. 9, 1889.
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ARTICLE IT §§ 13-14

on the first Wednesday after the first Monday in January,
A.D., 1891, and sessions of the legislature shall be held bien
nially thereafter, unless specially convened by the governor,
but the times of meeting of subsequent sessions may be
changed by the legislature. After the first legislature the
sessions shall not be more than sixty days. (L. 1891 c 20
changed date of convening to second Monday in January.)

Original language same as present.23

Petition submitted to Convention by Knights of Labor Assembly
No. 115, July 25:

To have annual legislative sessions with no restriction on their
length. (p. 150)

Text as given in report of committee, August 5:

Same as final except for minor wording. (p. 240)

Section 13

Present Language of the Constitution:
LIIDTATION ON MEMBERS HOLDING OFFICE IN

THE STATE. No member of the legislature, during the
term for which he is elected, shall be appointed or elected
to any civil office in the state, which shall have been created,
or the emoluments of which shall have been increased, during
the term for which he was elected.

Original language same as present.24

Text as given in report of committee, August 5 :

Same as final. (p. 241)

Section 14

Present Language of the Constitution:
SAME, FEDERAL OR OTHER OFFICE. No person,

being a member of congress, or holding any civil or military
---
23.~leetings of Legislature: Wis., Const. (1848), Art. 4, sec. 11; Cal., Const.

(1879), Art. 4, sec. 3; Ore., Const. (1857), Art. 4, sec. 10. [Similar. Limit of
Session 60 Days.] Nev., Const. (1864), Art. 4, sec. 29. [Identical although
several states have provisions from 45-50 days.]

24. Legislators Ineligible for Other State Offices: Wis., Const. (1848), Art. 4,
sec. 12. [Identical except for transposition of word "smalI."]
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§ 15 ANALYTICAL INDEX

office under the United States or any other power, shall be
eligible to be a member of the legislature; and if any person
after his election as a member of the legislature, shall be
elected to congress or be appointed to any other office, civil
or military, under the government of the United States, or
any other power, his acceptance thereof shall vacate his seat,
provided, that officers in ,the militia of the state who receive
no annual salary, local officers and postmasters, whose com
pensation does not exceed three hundred dollars per annum,
shall not be ineligible.

Original language same as present.25

Text as given in report of committee, August 5 :

Same as final. (p.241)

Section 15

Present Language of the Constitution:

VACANCIES IN LEGISLATURE AND IN PARTISAN
COUNTY ELECTIVE OFFICE. Such vacancies as may occur
in either house of the legislature or in any partisan county
elective office shall be filled by appointment by the board of
county commissioners of the county in which the vacancy oc
curs: Provided, Thalt the person appointed to fill the vacancy
must be from the same legislative district and the same politi
cal party as the legislator whose office has been vacated, and
shall be one of three persons who shall be nominated by the
county central committee of thalt party, and the person so ap
pointed shall hold office until his successor is elected at the
next general election, and shall have qualified: Provided, That
in case of a vacancy occurring in the office of joint seWltor or
joint representative, the vacancy shall be filled from a list of
three nominees selected by the state central committee, by ap
pointment of the joint action of the boards of county commis
sioners of the counties composing the joint senatorial or joint
representative district, the person appointed to fill the vacancy
must be from the same legislative district and of the same po
litical party as the legislator whose office has been vacate~and

25. Ineligible to Membership in Legislature: Wis., Const. (1848), Art. 4, sec. 13.
[Identical down to the proviso except for phrase "or any other power."]
Cal., Const. (1879), Art. 4, sec. 2; U.S., Const., Art. 1, sec. 6. [Similar
proviso.]
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ARTICLE II § 16

in case a majority of said county commissioners do not agree
upon the appointment within sixty days after the vacancy oc
curs, the governor shall within thirty days thereafter, and from
the list of nominees provided for herein, appoint a person
who shall be from the same legislative district and of the same
political party as the legislator whose office has been vacated.
[1955 p 1862, Senate Joint Resolution No. 14. Approved, No
vember 6,1956.]

Original language :26

The Governor shall issue writs of election to fill such vacancies
as may occur in either house of the Legislature.

Text as given in report of committee, August 5:

Same as final. (p. 241)

Section 16

Present Language of the Constitution:
PRIVILEGES FROM ARREST. Members of the legis

lature shall be privileged from arrest in all cases except trea
son, felony and breach of the peace; they shall not be subject
to any civil process during the session of the legislature, nor
for fIfteen days next before the commencement of each session.

Original language same as present.27

Text as given in report of committee, August 5 :

Same as final except it exempted from civil processes for
fifteen days after the close of a session. (p. 241)

Consideration by committee of the whole, August 8 :28

l\lotion: Dunbar moved to strike the exemption after the close
of a session.

Action: Motion carried.

Final action by Convention, August 9 :

Decision of committee of the whole reflected in the final draft
although the Journal records that amendment was not con
curred in. (p. 302)

26. Vacancies: Wis., Const. (1848), Art. 4, sec. 14. [Identical.]
27. Immnnlty from Arrest: Wis., Const. (1848), Art. 4, sec. 15. [Identical ex

cept for transposition of words.] U.S., Const., Art. 1, sec. 6. [Similar.]
28. TImes, Ledger, August 9, 1889.
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§§ 17-19 ANALYTICAL INDEX

Section 17

Present Language of the Constitution:

FREEDOM OF DEBATE. No member of the legislature
shall be liable in any civil action or criminal prosecution what
ever, for words spoken in debate.

Original language same as present.29

Text as given in report of committee, August 5 :

Same as final. (p.241)

Section 18

Present Language of the Constitution:

STYLE OF LAWS. The .style of the laws of the state
shall be: ''Be it enacted by the Legis1alture of the State Qf
Washington." And no laws shall be enacted except by bill.

Original language same as present.so

Text as given in report of committee, August 5:

Same as final. (p. 241)

Section 19

Present Language of the Constitution:

BILL TO CONTAIN ONE SUBJECT. No bill shall em
brace more than one subject, and that shall be expressed in
the title.

Original language same as present.31

Text as given in report of committee, August 5 :

Same as final. (p.241)

29.Free Speech: Wis., Canst. (1848), Art. 4, sec. 16. [Identical.]
30. Style af Laws: Wash., Canst. (1878), Art. 4, sec. 1. [Identical.] Wis., Canst.

(1848), Art. 4, sec. 17. [Similar.] No Law to be Enacted Except by Bill:
Ore., Canst. (1857), Art. 4, sec. 1; Cal., Const. (1879), Art. 4, sec. 15; Wis.,
Canst. (1848), Art: 4, sec. 17. [Identical.] (Cal., Canst. (1879), Art. 4, sec.

.15, and Wis., Canst. (1848), Art. 4, sec. 17, identical with Ore.).
31. Only One Subject in Bill: Wis., Canst. (1848), Art. 4, sec. 18; Cal., Canst.

(1879), Art. 4, sec. 24. [Similar.]
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ARTICLE II

Section 20

§§ 20-22

:i

Present Language of the Constitution:

ORIGIN AND MIENDMENTS OF BILLS. Any bill may
originate in either house of the legislature, and a bill passed by
one house may be amended in the other.

Original language same as present.32

Text as given in report of committee, August 5:

Same as final. (p. 242)

Section 21

Present Language of the Constitution:

YEAS AND NAYS. The yeas and nays of the members
of either house shall be entered on the journal, on the demand
of one-sixth of the members present.

Original language same as present.33

Text as given in report of committee, August 5 :

Same as final. (p. 242)

Section 22

Present Language of the Constitution:

PASSAGE OF BILLS. No bill shall become a law unless
on its final passage the vote be taken by yeas and nays, the
names of the members voting for and against the same be
entered on the journal of each house, and a majority of the
members elected to each house be recorded thereon as voting
in its favor.

Original language same as present.34

32. Either House l\lay Amend: Wis., Const. (1848), Art. 4, sec. 19 (Wash.,
Const. (1878), Art. 4, sec. 21, identical.) [Identical except Wash. uses "in"
where Wis. uses "by."]

33. Yeas and Nays: Wis., Const. (1848), Art. 4, sec. 20. [Identical except that
Wis. adds the phrase "on any question."] U.S., Const., Art. 1, sec. 5.
[Similar.]

34. Yeas and Nays in Passage of Bill: Wash., Const. (1878), Art. 4, sec. 16;
Cal., Const. (1879), Art. 4, sec. 15. [Similar.] Penn., Const. (1873), Art.
3, sec. 4. [Identical.] .
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§ 23 ANALYTICAL INDEX

Text as given in report of committee, August 5:

Some as final. (p. 242)

Consideration by committee of the whole, August 8 :35

Motion: Stiles moved to prevent a bill being introduced within
the last ten days of the session.

Action: Motion lost 24 to 12. Stiles raised a point of order
that a quorum was not present. The chair said a quorum
was not necessary in committee of the whole.

Motion: Turner moved that the words "majority vote" be
be stricken.

Action: Motion lost.

Motion: Power moved to insert a provision that a majority
of those present could pass a bill.

Action: Motion lost.

Section 23

Present Language of the Constitution:
COMPENSATION OF MEMBERS. Each member of the

legislature shall receive for his services five dollars for each
day's attendance during the session, and ten cents for every
mile he shall travel in going to and returning from the place
of the meeting of the legislature, on the most usual route. (As
to compensation of members this section is repealed by the
20th Amendment. See Art. 28 for compensation of state of
ficers.)

Original language same as present.36

Text as given in report of committee, August 5 :

Same as final. (p. 242)

Consideration by committee of the whole, August 8 :37

Motion: Sharpstein moved to pay (Ledger says three hundred
dollars; Times says two hundred dollars) for each regular

35. Times, Ledger, August 9, 1889.
36. Compensation of Members: Wis., Canst. (1848), Art. 4, sec. 21. [Identical

except as amount per diem (Wis. is $2.50; Wash. is $5.00).]
37. Times, Ledger, August 9,1899.
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ARTICLE IT § 24

session plus ten cents per mile coming and going, and five dol
lars a day for special sessions, or called meetings, plus mileage.

Action: Motion lost.

Motion: Power moved to increase the per diem to eight dollars.

Motion: Sharpstein moved to amend to four dollars.

Action: Both motions lost.

Motion: Power moved that the Legislature be authorized to
increase or decrease the per diem.

Action: Motion lost.

Motion: Gowey moved a substitute allowing the Legislature
to fix the salary.

Action: Motion lost.

Final action by Convention, August 9:

Motion: Suksdorf moved to insert "eight" for "five."

Motion: Sharpstein moved to amend by inserting "four" in
stead of "five."

Action: Sharpstein's motion lost, and a vote was taken on
Suksdorf's motion which lost 50 to 4. (p. 307)

Voting for: Dyer, Glascock, Suksdorf, Turner. Absent
and not voting: Allen, Browne, Buchanan, Comegys, Dal
lam, Dickey, Dunbar, Gray, Hungate, Jamieson, Jeffs,
Kellogg, McCroskey, McDonald, Neace, Power, Shoudy,
Stevenson, E. H. Sullivan, and Willison.

Section 24

Present Language of the Constitution:
LOT.rERIES AND DIVORCE. The legislature shall

never authorize any lottery or grant any divorce.

Original language same as present.38

Text as given in report of committee August 5 :

Same as final. (p. 242)

38. Lottery: Wis., Const. (1848), Art. 4, sec. 24. [Identical.]
Divorce: Wash., Const. (1878), Art. 4, sec. 22. [Identical except that Const.
(1878) adds "the sale of lottery tickets shall be by law."]
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ANALYTICAL INDEX

Consideration by committee of the whole, August 8 :39

A motion to strike the section was made and lost.

Section 25

Present Language of the Constitution:

EXTRA COMPENSATION PROHIBITED. The legislature
shall never grant any extra compensation to any public officer,
agent, employee, servant, or contractor, after the services shall
have been rendered, or the contract entered into. nor shall
the compensation of any public officer be increased or di
minished during his term of office. Nothing in this section
shall be deemed to prevent increases in pensions after such
pensions shall have been granted. [1957 p. 1301, Senate Joint
Resolution No. 18, Approved November 4,1958.]

Original language :40

The Legislature shall never grant any extra compensation to
any public officer, agent, servant, or contractor, after the
services shall have been rendered, or the contract entered into,
nor shall the compensation of any public officer be increased
or diminished during his term of office.

Text as given in report of committee, August 5 :

Same as final. (p. 242)

Deleted Section

Petition presented to Convention by Tacoma Typographical Union
No. 170, August 2:

That the Constitution provide for a state printer. (p. 213)

Text as given in report of committee, August 5 :

"The Legislature shall provide by law that all stationery re
quired for the use of the state, and all printing authorized and
required by it, to be done for its use or for the state, shall be
let by contract to the lowest bidder, but the Legislature may
establish a maximum price. Provided in case of emergency the

---
39. Times, August 9, 1889.
40. Extra Compensation Forbidden: Wis., Const. (1948), Art. 4, sec. 26.

[Identical.]
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ARTICLE n § 26

Legislature may otherwise provide. No member of the Legis
lature or other state officer shall be interested in any such
contract, either directly or indirectly." (p. 242) ..'

Consideration by committee of the whole, August 8:41

l\-Iotion: Griffitts moved to strike .the section.

Action: Motion carried.

Final action by Convention, August 9:

Decision of committee of the whole accepted 43 to 19. (p. 302)

Voting against: Buchanan, Coey, Comegys, Eldridge,
Gowey, Jamieson, Jeffs, Joy, Kinnear, McCroskey, Mc
Elroy, J. Z. Moore, R. S. More, Newton, T. M. Reed, Sharp
stein, Sohns, and Stevenson. Absent and not voting:
Browne, Dallam, Dickey, Dyer, Gray, Hungate, Kellogg,
Lindsley, Neace, Shoudy, Warner and Willison.

Section 26

Present Language of the Constitution:

SUITS AGAINST THE STATE. The legislaJtnre shall
direct by law, in what manner, and in what courts, snits
may be brought against the state.

Original language same as present.42

Text as given in report of committee, August 5:

Same as final. (p.242)

Deleted Section

Text as given in report of committee, August 5:

It set the form of oath to be taken by members of the Legis
lature and given by a Supreme Court or Superior Court judge
or the presiding officer of either house. Refusal to take the
oath would forfeit the office. Violation of the oath would for
feit the present 'ofice or any future legislative office plus any
further penalties as might be provided by law. (p. 242)

41. Times, Ledger, August 9, 1869.
42. Suit Against State: Wis., Const. (1848), Art. 4, sec. 27 (Wash., Const.

(1878), Art. 4, sec. 30, identical with Wis.). [Identical.]
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§§ 27-28 ANALYTICAL INDEX

Consideration by committee of the whole, August 8 :013

43. Times, Ledger, August 9, 1889.

Motion: Eshelman moved to strike out the section.

Action: Motion carried 30 to 25.

Final action by Convention, August 9:

Decision of committee of the whole accepted 43 to 20. (p. 302)

Voting against: Berry, Coey, Eldridge, Fay, Gowey, Hicks,
Joy, Kinnear, Lindsley, McCroskey, McElroy, McReavey,
J. Z. Moore, R. S. More, Newton, J. M. Reed, Sharpstein,
Stevenson, Tibbetts, and Warner. Absent and not voting:
Allen, Browne, Dallam, Dickey, Dyer, Gray, Hungate,
Manly, Neace, Shoudy, and Willison.

Section 27

Present Language of the Constitution:

ELEC'.lllONS-VIVA VOCE VOTE. In all elections by
the legislature the members shall vote viva voce, and their
votes shall be entered on the journal.

Original language same as present.44

Text as given in report of committee, August 5 :

Same as final. (p.243)

Consideration by committee of the whole, August 8:'5

A motion to strike the section was made and lost.

Section 28

Present Language of the Constitution:

SPECIAL LEGISLATION. The legislature is prolnoited
from enacting any private or special laws in the following
cases:

1. For changing the names of persons, or constituting
one person the heir at law of another.

44. Viva Voce Votes: Wis., Const. (1848), Art. 4, sec. 30 (Wash., Const. 1878),
Art. 4, sec. 32, identical with Wis.). [Identical except that Wis. inserts
phrase "to be made."]

45. Times, August 9, 1889.
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ARTICLE II § 28

2. For laying out, opening or altering highways, except
in cases of state roads extending into more than one county,
and military roads to aid in the construction of which lands
shall have been or may be granted by congress.

3. For authorizing persons to keep ferries wholly within
tmsstate.

4. For authorizing the sale or mortgage of real or personal
property of minors, or others under disability.

5. For assessment or collection of taxes, or for extending
the time for collection thereof.

6. For granting corporate powers or privileges.

7. For authorizing the apportionment of any part of the
school fund.

8. For incorporating any town or village or to amend the
charter thereof.

9. From giving effect to invalid deeds, wills or other in
struments.

10. Releasing or extinguishing in whole or in part, the
indebtedness, liability or other obligation, of any person, or
corporation to this state, or to any municipal corporation
therein.

11. Declaring any person of age or authorizing any minor
to sell, lease, or encumber his or her property.

12. Legalizing, except as against the state, the unauthor-
ized or invalid act of any officer.

13. Regulating the rates of interest on money.

14. R.emitting fines, penalties or forfeitures.

15. Providing for the management of common schools.

16. Authorizing the adoption of children.

17. For limitation of civil or criminal actions.

18. Changing county lines, locating or changing county
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§ 28 ANALYTICAL INDEX

seats, provided, this shall not be construed to apply to the
creation of new counties.

Original language same as present.46

Subdivision 1

Text as given in report of committee, August 5 :

Same as final. (p. 243)

Consideration by committee of the whole, August 8 :41

Motion: Griffitts moved to add a provision against the grant
ing of divorces.

Action: Motion carried.

Final action by Convention, August 9 :

Decision of committee of the whole reflected in the final draft,
but the Journal record is incomplete. (p. 303)

Subdivision 2 through 17
Text as given in report of committee, August 5:

Same as final. (p.243)

46. Certain Private Laws Forbidden:
1. Wis., Const. (1848), Amend. Art. 4, sec. 31, cl. 1 (1871). [Identical.]
2. Ibid., cl. 2. [Identical except that Wash. adds phrase "shall have been."]
3. Ibid., cl. 3. [Identical except that Wis. inserts words "across streams at

points."]
4. Ibid., cl. 4. [Identical.]
5. Ibid., cl. 6. [Identical.]
6. Ibid., cl. 7. [Identical except that Wis. inserts words "except to cities."]
7. Ibid., cl. 8. [Identical.]
8. Ibid., cl. 9. [Identical.]

10. Ibid., cl. 16. (Hill, Prop. Wash. Canst., Art. 4, sec. 28, cl. 16, identical with
Cal.) [Identical.]

11. Ibid., cl. 17. (Hill, Prop. Wash. Canst., Art. 4, sec. 28, cL 17, identical with
Cal.) [Identical.]

12. Ibid., cl. 18. (Hill, Prop. Wash. Canst., Art. 4, sec. 28, cl. 18, identical with
Cal.) [Identical.]

13.Ibid., cl. 23. (Wash., Const. (1878), Art. 4, sec. 17, cl. 13, identical with
Cal.) [Identical.]

14. Ibid., cl. 26. (Hill. Prop. Wash. Canst, Art. 4, sec. 28, cl. 25; Wash., Canst.
(1878), Art. 4, sec. 17, cl. 17, identical with Cal.) [Identical.]

15. Ibid., cl. 27. (Hill, Prop. Wash. Canst., Art. 4, sec. 28, cl. 26; Wash.,
Canst., (1878), Art. 4, sec. 17, cl. 12, identical with Cal.) [Identical.]

16. Ibid., cl. 31. (Hill, Prop. Wash. Canst., Art. 4, sec. 28, identical with Cal.)
[Identical except that Wash. omits word "legitimation."]

17. Ibid., cl. 32. (Hill, Prop. Wash. Const., Art. 4, sec. 28, cl. 30, identical with
Cal.) [Identical.]

18. Ibid., cl. 21. (Hill, Prop. Wash. Const., Art. 4, sec. 28, cl. 20, identical
with Cal.) [Similar.] Wis., Canst. (1848), Amend, Art. 4, sec. 31" cl. 5
(1871). [Very similar. However neither of the above contains the Wash.
proviso relative to creation of new counties.]

47. Times, Ledger, August 9,1889.
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ARTICLE IT

Subdivision 18

§ 28

Text as given in report of committee, August 5 :

Prohibits "changing county lines or locating county seats."
(p. 244, subdivision 24)

Consideration by committee of the whole, August 8 :48

l\lotion: Stiles moved to insert "or changing" before "county
seats."

Action: Motion carried.

Final action by Convention, August 9:

Decision of committee of the whole accepted. (p. 304)

Motion: Comegys moved to add that it would not apply to the
creation of new counties.

Action: Motion carried. (p. 304)

Motion: Turner moved to strike out the old section for which
these amendments were a substitute.

Action: Motion carried. (p.304)

Deleted Subdivision

Text as given in report of committee, August 5 :

Prohibits "granting to any corporation, association or indi
vidual any special or exclusive rights, privileges, or immuni
ties." (p. 244, subdivision 14)

Consideration by committee of the whole, August 8 :49

Motion: Stiles moved to strike the section.

Action: Motion carried.

Final action by Convention, August 9:

Decision of committee of the whole accepted. (p. 303)

Deleted Subdivision

Text as given in report of committee, August 5:

48. Ledger, August 9, 1889.
49. Ibid.
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§ 28 ANALYTICAL INDEX

Prohibits "exempting property from taxation." (p. 244, subdi
vision 15)

Consideration by committee of the whole, August 8:50

Motion: P. C. Sullivan moved to strike out the section.

Action: Motion carried.

Final action by Convention, August 9:

Decision of committee of the whole, accepted. (p. 303)

Deleted Subdivision

Text as given in report of committee, August 5:

Prohibits "restoring to citizenship any persons who have been
convicted of bribery or other infamous crimes." (p. 244, sub
division 16)

Consideration by committee of the whole, August 8 :51

Motion: Griffitts moved to strike the section.

Action: Motion carried.

Final action by Convention, August 9 :

Decision of committee of the whole reflected in the final draft
but not set out clearly in the Journal. (p. 303)

Deleted Subdivision

Text as given in report of committee, August 5 :

Prohibits "creating officers or prescribing the powers and
duties of officers in counties, cities, and townships." (p. 244,
subdivision 20)

Consideration by committee of the whole, August 8 :52

Motion: P. C. Sullivan moved to strike the section.

Action: Motion carried.

Final action by Convention, August 9:

Decision of committee of the whole accepted. (p. 303)
---
50. Ibid.
51. Ibid.
52. Ibid.
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ARTICLE II § 29

Section 29

Present Language of the Constitution:

CONVICT LABOR. After the first day of January
eighteen hundred and ninety the labor of convicts of this
state shall not be let out by contract to any person, copart
nership, company or corporation, and the legislature shall by
law provide for the working of convicts for the benefit of the
state.

Original language same as present.53

Text as given in report of committee, August 5:

Same as final. (p. 244)

Consideration by committee of the whole, August 8:54

l\-Iotion: Griffitts moved to strike the last sentence from "and
the Legislature" onward.

Action: Motion lost.

l\-Iotion: West moved .to strike the section.

Action: Motion lost.

Discussion as follows:

For: West thought convicts should be self-sustaining.
Weir feared the competition to "honest" labor. T. M. Reed
thought it demoralized the working class.

Against: Buchanan and Lindsley thought convict labor
should be used on public works. Comegys did not favor
tying the Legislature up in this manner and felt that con~
victs should work. Griffitts, Moore and Prosser strongly
opposed the motion.

Deleted Section

Text as given in report of committee, August 5:

"The Legislature shall provide by general laws for the trans~

action of any business that may be prohibited by Section 28,
---
53. Labor of Convicts: TII., Canst. (1870), (Amendment of 1886). [Similar.]
54. Ledger, Tacoma l\lorning Globe, August 9, 1889.
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§ 30 ANALYTICAL INDEX

and all such laws shall be uniform in their operation
throughout the state." (p.244)

Consideration by committee of the whole, August 8 :55

Motion lost to strike the section.

Final action by Convention, August 9:

Motion: Godman moved to strike the section.

Action: Motion carried. (p.306)

Voting against: Berry, Clothier, Dyer, Eshelman, Glas
cock, Hayton, Hicks, Joy, Lindsley, McReavey, Minor,
Mires, J. Z. Moore, R. S. More, Morgans, Newton, Prosser,
T. M. Reed, Sohns, Stevenson, Tibbetts, and Hoyt. Absent
or not voting: Allen, Browne, Buchanan, Coey, Comegys,
Dallam, Dickey, Dunbar, Fay, Gray, Hungate, Jamieson,
Jeffs, Kellogg, Lillis, Manly, McDonald, Neace, Power,
Shoudy, and Willison.

Section 30

Present Language of the Constitution:

BRmERY OR CORRUPT SOLICTATION. The offense
of corrupt solicitation of members of the legislature, or of
public officers of the state or any municipal division thereof,
and any occupation or practice of solicitation of such members
or officers to influence their official action, shall be defined
by law, and shall be punished by fine and imprisonment. Any
person may be compelled to testify in any lawful investigation
or judicial proceeding against any person who may be charged
with haVing committed the offense of bribery or corrupt solic
itation, or practice of solicitation, and shall not be permitted
to withhold his testimony on the ground that it may criminate
himself or subject him to public infamy, but such testimony
shall not afterwards be used against him in any judicial pro
ceeding-except for perjury in giving such testimony-and
any person convicted of either of the offenses aforesaid, shall
as part of the punishment therefor, be disqualified from ever
holding any position of honor, trust or profit in this state.
A member who has a private interest in any bill or measure

55. Ledger, August 9, 1889.
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ARTICLE II § 30

proposed Qr pending before the legislature, shall disclose the
fact to the lwuse of which he is a member, and shall not vote
thereon.

Original language same as present.55

Proposition submitted to Convention by Weir, July 12:

That any effort to influence public officers by gifts or personal
advantage shall be bribery punishable by fine and imprison
ment and barring from public office. Participants would be
compelled to give testimony. (p. 83)

Text as given in report of committee, August 5 :

Same as final except that it contained: "Any person who di
rectly or indirectly shall offer, give, or promise any money or
thing of value, testimonial, privilege, or personal advantage to
any executive or judicial officer or member of the Legislature
to influence him in the performance of any of his public or of
ficial duties, shall be guilty of bribery, and shall be punished
in such manner as provided by law." (p. 245)

Consideration by committee of the whole, August 8 :51

~Iotion: Dunbar moved to strike the section.

Action: Motion lost 29 to 24.

Discussion as follows:

For: Dunbar said the section was unnecessary since
bribery was already a crime under the law. Cosgrove as
serted that the section was only paper legislation and had
no effect. Schooley and E. H. Sullivan also favored
striking.

Against: Stiles strongly defended the section. J. Z.
Moore, Griffitts, and Buchanan favored the section in
principle.

~Iotion: Schooley moved to strike that half of the section
which obligated bribers to testify.

Action: Motion lost.

56. Corrupt Solicitation: Penn., Const. (1873), Art. 3, secs. 31, 32. [Identical.]
Members Shall Not Vote in Certain Cases: Penn., Const. (1873), Art. 3,
sec. 33 (Wash., Const. (1878), Art. 6, sec. 29, identical with Penn.)
[Identical.]

57. Times, Ledger, August 9; Globe, August 10, 1889.
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§§ 31-32 ANALYTICAL INDEx:

Motion: Turner moved to strike the first sentence as quoted
above.

Action: Motion carried 30 to 25.

Final action by Convention, August 9:

Decision of committee of the whole reflected in the final draft,
although not recorded in the Journal.

Section 31

Present Language of the Constitution:

(This section stricken by 7th amendment; see Article IT, Sec
tions 1 and 41) .

Original language :58

LAWS, WHEN TO TAKE EFFECT. No law, except appro
priation bills, shall take effect until ninety days after the ad
journment of the session at which it was enacted, unless in
case of an emergency (which emergency must be expressed
in the preamble or in the body of the act) the Legislature
shall otherwise direct by a vote of two-thirds of all the mem
bers elected to each house; said vote to be taken by yeas and
nays and extended on the journals.

Text as given in report of committee, August 5 :

Same as final. (p. 245)

Section 32

Present Language of the Constitution:

LAWS, HOW SIGNED. No bill shall become a law until
the same shall have been signed by the presiding officer of
each of the two houses in open session, and under such rules as
the legislature shall prescribe.

Original language same as present.59

58. Laws Take Effect When: Texas, Const. (1876), Art. 3, sec. 39. [Identical
except that Wash. has omitted a few words.] Ore., Const. (1857), Art. 4,
sec. 28; Colo., Const. (1876), Art. 5, sec. 19 (Wash., Const. (1878), Art. 6,
sec. 14, identical with Colo.); Hill, Prop. Wash. Const., Art. 4, sec. 27.
[Similar.]

59. Presiding Officers to Sign Bills: Wash., Const. (1878), Art. 6, sec. 18; Hill,
Prop. Wash. Const., Art. 4, sec. 25. [Similar.]
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ARTICLE II

Text as given in report of committee, August 5 :

Same as final. (p. 245)

§ 33

Section 33

Present Language of the Constitution:

ALIEN OWNERSHIP. The ownership of lands by aliens,
other than those who in good faith have declared their inten
tion to become citizens of the United States, is prohibited in
this state, except where acquired by inheritance, under mort
gage or in good faith in the ordinary course of justice in the
collection of debts; and all conveyances of lands hereafter
made to any alien directly, or in trust for such alien, shall be
void: Provided, That the provisions of this section shall not
apply to lands containing valuable deposits of minerals, metals,
iron, coal, or fire clay, and the necessary land for mills and
machinery to be used in the development thereof and the
manufacture of the pr.oducts therefrom: And provided further,
That the provisions of this section shall not apply to the
citizens of such of the Provinces of the Dominion of Canada
as do not expressly or by implication prohibit .ownership of
provincial lands by citizens of this state. (19.53 p 853, House
Joint Resolution No. 16. Approved November 2, 1954).

Originallanguage:6o

The ownership of lands by aliens, other than those who in
good faith have declared their intention to become citizens of
the United States, is prohibited in this state, except where
acquired by inheritance, under mortgage or in good faith in
the ordinary course of justice in the collection of debts; and
all conveyances of lands hereafter made to any alien directly
or in trust for such alien shall be void: Provided, That the
provisions of this section shall not apply to lands containing
valuable deposits of minerals, metals, iron, coal or fire clay,
and the necessary land for mills and machinery to be used in
the development thereof and the manufacture of the products
therefrom. Every corporation, the majority of the capital
stock of which is owned by aliens, shall be considered an alien
for the purposes of this prohibition.

60. Alien Ownership of Lands: Ore., Const. (1857), Art. 15, sec. 8. [Similar in
part.]
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§ 33 ANALYTICAL INDEX

Text as given in report of committee, August 5:

"The ownership of lands by aliens is detrimental to the best
interests of the state and is therefore prohibited in this state
except where acquired by inheritance or in good faith in the
ordinary course of justice in the collection of debts heretofore
created, and all conveyances of lands hereafter made to any
alien directly or in trust for such alien shall be void. Pro
vided that the provisions of this section shall not apply to
lands containing valuable deposits of precious metals, copper,
or lead, and the necessary land for mills and other machinery
to mine and reduce the ore thereof." (p. 246)

Consideration by committee of the whole, August 9 :61

Motion: Jamieson moved a substitute for the report which
was the same as the final text except that it omitted "other
than those who in good faith have declared their intentions
to become citizens of the United States." It added fire clay
and coal to property that aliens could hold.

Motion: Crowley moved to add property acquired under mort
gage to land which aliens could hold.

Action: Motion as amended carried.

Motion: E. H. Sullivan moved to strike the substitute.

Action: Motion lost.

Discussion as follows:

For alien ownership of land:

P. C. Sullivan could not see that any damage had been
done by alien landlordism and thought it was necessary.
Stiles said that a large investment of foreign capital in
the United States was a great protection since a country
with a great amount of capital invested here could not be
forced into a war with this country. He pointed out that
the Northern Pacific land grant of alternative sections
prevented any man or corporation from acquiring a large
section of land in a body. Cosgrove thought the invest
ment of foreign capital should be encouraged since it had
greatly lowered the rate of interest. Mires favored

61. Times, August 9; Ledger, Globe, August 10; Washington Standard [Olym
pia, Wash.]. August 16, 1889.
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ARTICLE II § 33

striking the section. Suksdorf thought there was no
danger in allowing aliens to own land. Buchanan claimed
that adoption of such a section was going back to Chinese
exclusiveness.

Against alien land ownership:

Griffitts said that foreign syndicates owned twenty-one
million acres of land in this country. He thought that
lands should be protected for American citizens. J. Z.
Moore pointed to what the English did in Ireland as an
example of the danger. Turner thought it would protect
our institutions as well as the land. Minor said the pro
vision was old, but under it England had become the most
wealthy and powerful country in the world. Warner and
Weisenburger considered it a great evil to allow foreigners
to acquire propevty and thought it was a protection to
the state to have its lands held by its citizens.

Final action by Convention August 9:

Decision of committee of the whole accepted. (p. 303)

l\lotion: Stiles moved to limit alien land ownership to six hun
dred forty acres.

Action: Motion lost 30 to 28. (p. 305)

Voting for: Blalock, Bowen, Buchanan, Crowley,
Comegys, Durie, Eldridge, Eshelman, Fairweather, Fay,
Glascock, Gowey, Jones, Joy, Kinnear, McElroy, Minor,
R. S. More, Morgans, T. M. Reed, Stiles, Sturdevant, Suks
dorf, E. H. Sullivan, P. C. Sullivan, Van Name, West, and
Hoyt. Absent and not voting: Allen, Browne, Dallam,
Dickey, Dunbar, Godman, Gray, Hungate, Jamieson, Jeffs,
Kellogg, Lillis, Manly, McDonald, Neace, Shoudy, and
Willison.

Motion: Godman moved to insert "other than those who in
good faith have declared their intentions to become citizens
of the United States."

Action: Motion carried. (p.306)

l\lotion: Lindsley moved to add a provision not to disturb ex
isting titles.

Action: Motion lost. (p. 306)
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§§ 34-35 ANALYTICAL INDEX

Section 34

Present Language of the Constitution:

BUREAU OF STATISTICS, AGRICULTURE AND IMMI
GRATION. There shall be established in the office of the
secretary of state, a bureau of statistics, agriculture and
immmigration, under such regulations as the legislature may
provide.

Original language same as present.62

Proposition submitted to Convention by Griffitts, July 10:

To establish in the office of the Secretary of State a Bureau
of Labor Statistics. The Legislature to pass laws to establish
and maintain it. (p. 42)

Text as given in report of committee, August 5:

Same as final. (p.246)

Consideration by committee of the whole, August 9:63

A motion to strike the section was carried.

Action by Convention, August 9 :64

The section was restored in the Convention.

Section 35

Present Language of the Constitution:

PROTECTION OF EMPLOYEES. The legislature shall
pass necessary laws for the protection of persons working
in mines, factories and other employments dangerons to life
or deleterious to health; and fix pains and penalties for the
enforcement of the same.

Original language same as present.65

Text as given in report of committee, August 5 :

Same as final. (p.246)

Deleted Section

62. Bureau of Statistics: Ohio, Const. (1851), Art. 15, sec. 8. [Similar.]
63. Times, August 9; Standard, August 16, 1889
64. Standard, August 16, 1889.
65. Laws Relating to Mines, Factories: m, Const. (1870), Art. 4, sec. 29; Ohio,

Const. (1851), Art. 2, sec. 35; Ark., Const. (1874), Art. 19, sec. 18; Colo.,
Const. (1876), Art. 16, sec. 2. [Similar.]
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ARTICLE II § 36

Text as given in report of committee, August 5 :

"Mechanics, laborers, and material men shall have liens upon
the property of their employers for labor performed or ma
terial furnished and the Legislature shall provide for the sum
mary enforcement of the same." (p. 246)

Consideration by committee of the whole, August 9 :66

Motion: Dunbar moved to strike the section.

Action: Motion carried.

l\lotion: Turner moved to add the same as an additional sec
tion.

Action: Motion lost.

Final action by Convention, August 9 :

Decision of committee of the whole accepted. (p. 303)

Section 36

Present Language of the Constitution:

WHEN BILLS MUST BE INTRODUCED. No bill shall be
considered in either house lmless the time of its introduction
shall have been at least ten days before the final adjournment
of the legislature, lmless the legislature shall otherwise direct
by a vote of two-thirds of all the members elected to each
house, said vote to be taken by yeas and nays and entered
upon the journal, or unless the same be at a special session.

Original language same as present.67

Report of committee did not include this section.

Consideration by committee of the whole, August 9 :68

Motion: Stiles moved to add an additional section, the text of
which was the same as final.

Action: Motion carried.

Final action by Convention, August 9:

Decision of committee of the whole accepted. (p. 304)

66. Times, August 9; Ledger, August 10; Standard, August 16, 1889.
67. Introduction of Bills Limited: Colo., Const. (1876), Art. 5, sec. 19; Md.,

Const. (1867), Art. 3, sec. 27; Minn., Const. (1857), Art. 4, sec. 1; Neb.,
Const. (1875), Art. 3, sec. 4. [Similar.]

68. Ledger, Globe, August 10; Standard, August 16, 1889.
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§§ 37-38 ANALYTICAL INDEX

Section 37

Present Language of the Constitution:

REVISION OR AMENDMENT. No act shall ever be
revised or amended by mere reference to its title, but the act
revised or the section amended shall be set forth at full length.

Original language same as present.69

Report of committee did not include this section.

Consideration by committee of the whole, August 9 :70

Motion: P. C. Sullivan moved an additional section the text
of which was the same as final.

Action: Motion carried.

Final action by Convention, August 9 :

Decision of committee of the whole accepted. (p. 304)

Section 38

Present Language of the Constitution:

LIMITATION ON AMENDMENTS. No amendment to
any bill shall be allowed which shall change the scope and
object of the bill.

Original language same as present.71

Report of committee did not include this section.

Consideration by committee of the whole, August 9 :72

Motion: Stiles moved to add an additional section the text of
which was the same as final.

Action: Motion carried.

Final action by Convention, August 9 :

Decision of committee of the whole accepted. (p. 304)

69. Amending Laws: Ore., Const. (1857), Art. 4, sec. 22 (Hill, Prop. Wash.
Const., Art. 4, sec. 22, identical with Ore.) [Identical except that Wash.
omits words "and pUnished."] Wash., Const. (1878), Art. 6, sec. 17. [Sim
ilar.]

70. Ledger, Globe, August 10; Standard, August 16, 1889.
71. Amendment to Bill: Colo., Const. (1876), Art. 5, sec. 17. [Similar.]
72. Ledger, Globe, August 10; Standard, August 16, 1889.
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ARTICLE II § 39

Section 39

Present Language of the Constitution:

FREE TRANSPORTATION TO PUBLIC OFFICER PRO
HIBITED. It shall not be lawful for any person holding
public office in this state to accept or use a pass or to pur
chase transportation from any railroad or other corporation,
other than as the same may be purchased by the general
public, and the legislature shall pass laws to enforce this
provision.

Original language same as present.73

Report of committee did not include this section.

Final action by Conv,ention, August 9:

~[otion: J. Z. Moore moved to add an additional section the
text of which was the same as final.

Action: Motion carried 37 to 27. (p.304)

Voting against: Comegys, Cosgrove, Crowley, Eshelman,
Fay, Glascock, Godman, Gowey, Henry, Jamieson, Jeffs,
Jones, Lindsley, Manly, Minor, Mires, Morgans, T. M.
Reed, Sturdevant, P. C. Sullivan, E. H. Sullivan, Travis,
Turner, Van Name, West, and Winsor. Absent and not
voting: Allen, Browne, Dallam, Gray, Neace, Shoudy,
Stiles, and Willison.

Proposed Section

Consideration by committee of the whole, August 9: 74

~Iotion: Griffitts moved an additional section that would make
members of the Constitutional Convention ineligible to hold
any office created by the Constitution, for one year after its
adoption.

~[otion: Buchanan moved to amend to disqualify Constitution
makers forever.

73. Passes Forbidden: Penn., Const. (1873), Art. 17, sec. 8. [Similar.] Cal.,
Const. (1879), Art. 12, sec. 19. [See Wash., Const. (1889), Art. 12, sec. 20,
for another similar section. In most states such a provision appears under
article on corporations.]

74. Times, August 9; Globe, August 10; Walla Walla 'Weekly Statesman, August
12, 1889.
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§ 40 ANALYTICAL INDEX

Action: Motion as amended carried unanimously.

Action by Convention, August 9 :75

A motion to strike the section carried 40 to 24. It had been
considered a joke from its inception.

Section 40

Present Language of the Constitution:

IDGHWAY FUNDS. All fees collected by the State
of Washington as license fees for motor vehicles and all
excise taxes collected by the State of Washington on the sale,
distribution or use of motor vehicle fuel and all other state
revenue intended to be used for highway purposes, shall be
paid into the state treasury and placed in a special fund to
be used exclusively for highway purposes. Such highway pur
poses shall be construed to include the following:

(a) The necessary operating, engineering and legal ex
penses connected with the administration of public highways,
county roads and city streets;

(b) The construction, reconstruction, maintenance, re
pair, and betterment of public highways, county roads, bridges
and city streets; including the cost and expense of (1) acquisi
tion of rights-of-way, (2) installing, maintaining and operat
ing traffic signs and signal lights, (3) policing by the state
of public highways, (4) operation of movable span bridges,
(5) operation of ferries which are a part of any public high
way, county road, or city street;

(c) The payment or refunding of any .obligation of the
State of Washington, or any political subdivision thereof, for
which any of the revenues described in section 1 may have
been legally pledged prior to the effective date of this act;

(d) Refunds authorized by law for taxes paid on motor
vehicle fuels;

(e) The cost of collection of any revenues in this sec
tion:

Provided, That this section shall not be construed to in
clude revenue from general or special 'taxes or excises not

75. Times, August 9; Globe, Post Intelligencer, August 10,1889.
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ARTICLE II § 41

levied primarily for highway purposes, or apply to vehicle
operator's license fees or any excise tax imposed on motor
vehicles or the use thereof in lieu of a property tax thereon,
or fees for certificates of ownership of motor vehicles. [1943
p 938, House Joint Resolution No.4. Approved November,
1944.]

(Added by the 18th Amendment)
Section 41

Present Language of the Constitution:

LAWS, EFFEC11IVE DATE. INITIATIVE, REFEREN
DUM-AMENDl\1ENT OR REPEAL. No act, law, or bill
subject to referendum shall take effect until ninety days
after the adjournment of the session at which it was enacted.
No act, law, or bill approved by a majority of the electors
voting thereon shall be amended or repealed by the legisla
ture within a period of two years following such enactment:
Provided, That any such act, law or bill may be amended with
in two years after such enactment at any regular or special
session of the legislature by a vote of two-thirds of all the
members elected 'to each house with full compliance with
section 12, Article ID, of the Washington Constitution, and
no amendatory law adopted in accordance with this provision
shall be subject to referendum. But such enactment may be
amended or repealed at any general regular or special election
by direct vote of the people thereon. These provisions super
sede the provisions of subsection (c) of section 1 of this ar
ticle as amended by the seventh amendment to the Co.nstitu
tion of this state. [1951 P 959, Sub. Senate Joint Resolution
No.7. Approved November 4,1952.]

(Added by the 26th Amendment)
Passage of Article

Article on legislative department approved by Convention,
August 9, by a vote of 44 to 12. (p.308)

Voting against: Cosgrove, Durie, Godman, Gowey, Grif
fitts, Henry, Sharpstein, Suksdorf, P. C. Sullivan, Turner,
Warner, and West. Absent and not voting: Allen, Browne,
Buchanan, Comegys, Dallam, Dickey, Dunbar, Gray, Hun
gate, Jamieson, Kellogg, Manly, McDonald, Neace, New
ton, Power, Shoudy, E. H. Sullivan, and Willison.
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ARTICLE ill

ARTICLE m THE EXECUTIVE

§ 1

A move was made to eliminate the Lieutenant Governor as an
elective officer' for reasons of economy. It failed, as the majority
believed that a man who might become Governor should be elected.

A similar effort to drop the office of Commissioner of Public
Lands was defeated because of the argument that state-owned
lands were so valuable they would need special attention.

Four-year terms were given to all officers instead of to only
the Governor and Lieutenant Governor as the report of the com
mittee recommended.

A determined attempt was made to reduce the Governor's
check on the Legislature by trying to lower the number of votes
necessary to override a veto from two-thirds to three-fifths. When
this failed, an effort was made to establish it at a two.thirds vote
of all members instead of two-thirds of those present. However,
those preferring the strong traditional veto power prevailed.

Qualifications for office-holding were lowered considerably by
the Convention from those suggested by the report of the com
mittee.

The Committee for the Executive Department was appointed
July 9. (p. 19)

l\lembers: Weir, chairman; Fairweather, Hicks, Clothier, and
Hungate.

Section 1
Present Language of the Constitution:

EXECUTIVE DEPARTMENT. The executive depart
ment shall consist of a governor, lieutenant governor, secre
tary of state, treasurer, auditor, attorney general, superin
tendent of public instruction, and a commissioner of public
lands, who shall be severally chosen by the qualified electors
of the state at the same time and place of voting as for the
members of the legislature.

Original language as present.1

Proposition submitted to Convention by Suksdorf, July 11:

1. Executive Department Consists of Whom: Hill, Prop. Wash. Const., Art. 5,
sec. 1; Wash., Canst. (1878), Art. 9, sec. 1; Colo., Const. (1876), Art. 4,
sec. 1. [Very similar; except that Wash. adds "other officers."]
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§ 1 ANALYTICAL INDEX

To have an elective state statistician with the same term as
Governor. (p. 54)

Proposition submitted to Convention by Weir, July 12:

Same as final except for minor wording. (p. 79)

Text as given in report of committee, July 23:

Same as final except for minor wording. (p. 130)

Consideration by committee of the whole, July 25: 2

Motion: Sharpstein moved to strike out Lieutenant Governor.

Action: Motion lost 38 to 31.

All papers agree on this vote except Standard which gives
it as 35 to 21.

Discussion as follows:

For: Godman attacked the character of the men who held
this office by calling them political manipulators. Mc
Elroy said that he did not want to see the Legislature
become an employment bureau and he agreed with Dun
bar and Eshelman that the office was superfluous. The
Times reports that Browne also thought this office un
necessary while the other papers record Browne as op
posed to the motion.

Against: Weir said a Lieutenant Governor was needed to
supervise the many state institutions which would be
necessary. Browne, Dyer, and Buchanan said that if the
Senate speaker was taken to the Governor's office it
would remove from the floor an elected representative.
Gowey and Lillis thought the people should elect for the
office a man who might become Governor. Cosgrove op
posed striking. According to the Times, J. Z. Moore
pointed out that a Vice President had been provided for
by the first constitutional convention of the United
States and he thought that that body compared favorably
with this one.

Motion: Mires moved to amend by offering a substitute which

2. Seattle Times, Spokane Falls Review, Tacoma Daily Ledger, July 26; Puget
Sound Weekly Argus [Port Townsend, Wash.], August 1; Washington
Standard [Olympia, Wash.], August 2, 1889.
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ARTICLE ill § 1

left out the offices of Lieutenant Governor, Commissioner of
Public Lands, and Auditor, and authorized the Legislature
to create all necessary offices.

Action: Motion lost.

Motion: Sharpstein moved to strike out the office of Com
missioner of Public Lands.

Action: Motion lost.

Discussion as follows:

The two following motions, Buchanan's and Gowey's, were
brought up during the discussion of this motion so the
comments were closely interrelated and have been sepa
rated as best possible.

For: Sharpstein favored a board composed of state of
ficers to perform these duties. Eldridge and Godman did
not see why the office was being argued over when there
had been no policy yet made regarding the state lands
themselves. Gowey thought the Secretary of State could
perform these duties.

Against: Bowen and Weir said that this office was im
portant because of the amount and value of the state
owned lands. Prosser and Lillis asserted that there were
millions of dollars involved in these lands and thought
this called for able management. Blalock favored the
committee report without amendment. Cosgrove thought
that to eliminate this office would be false economy.

l\lotion: Buchanan moved to substitute to provide a Board of
Land Commissioners similar to that of Wisconsin and com
posed of the Governor, Treasurer, and Attorney General.

The Times reports that it was the Lieutenant Governor instead
of the Governor.

Action: Motion lost with only Buchanan voting in its
favor.

Discussion as follows:

Against: Weir said that the Wisconsin board had only to
sell the lands and apply the proceeds, while in Washington
the land and its treatment were to be so varied that a
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§ 2 ANALYTICAL INDEX

separate department with a responsible head would be
better than a board. Stiles did not think the Constitution
was a proper place to provide for boards. Bowen thought
there should be an executive head to carry out any such
board's decisions. He proposed that the officers named in
Buchanan's motion be an advisory board but withdrew the
proposition as out of order. Gowey and Prosser also op
posed this substitute.

Motion: Gowey moved to make the Secretary of State ex of
ficio commissioner.

Action: Motion lost.
The Times records it received twelve votes.

Discussion as follows:

For: Gowey said the Secretary of State could easily
handle these additional duties.

Against: Kinnear did not think the Secretary of State
could properly carry out these additional duties. Weir
also spoke against the motion.

Motion: Mires moved to strike the office of Auditor.

Action: Motion lost 31 to 31.

Final action by Convention, July 26:

Motion: Durie moved to strike the office of Lieutenant
Governor.

Action: Motion lost 40 to 30. (p. 180)

Voting for: Berry, Blalock, Comegys, Dunbar, Durie,
Eshelman, Godman, Gray, Griffitts, Henry, Jeffs, Mc
Croskey, McDonald, McReavey, Mires, Neace, Newton,
J. M. Reed, Sharpstein, Shoudy, Stevenson, Sturdevant,
E. H. Sullivan, Tibbetts, Travis, Van Name, Warner, West,
and Willison. Not voting: Browne, Dickey, and Kellogg.
On leave: Morgans and Glascock.

Section 2

Present Language of the Constitution:

GOVERNOR, TERM OF OFFoICE. The supreme ex-
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ecutive power of this state shall be vested in a governor, who
shall hold his office for a term of four years, and until his
successor is elected and qualified.

Original language same as present.3

Proposition submitted to Convention by Weir, July 12:

Same as final. (p.79)

Text as given in report of committee, July 23:

Same as final. (p. 131)

Consideration by committee of the whole, July 25:4

~Iotion: Sharpstein moved to change the Governor's term
from four years to two.

Action: Motion lost.

Section 3

Present Language of the Constitution:

OTHER EXECUTIVE OFFICERS, TERMS OF OFFICE.
The lieutenant governor, secretary of state, treasurer, audi
tor, attorney general, superintendent of public instruction,
and commissioner of public lands, shall hold their offices for
four years respectively, and until their successors are elected
and qualified.

Original language same as present.5

Proposition submitted to Convention by Weir, July 12:

That the Lieutenant Governor, Superintendent of Public In
struction, and Commissioner of Public Lands have two-year
terms and the other officers four-year terms. (p. 79)

Text as given in report of committee, July 25:
That the Lieutenant Governor have a four-year term and the
other officers two-year terms. (p. 131)

3. Governor: Ore., Canst. (1857), Art. 5, sec. 1; Wash., Canst. (1878), Art. 7,
sec. 1; Hill, Prop. Wash. Const., Art. 5, sec. 4. [Similar; Wash. drops the
limitations on number of terms of office.]

4. Times, Review, Ledger, July 26, 1889.
5. Other Officers: Hill, Prop. Wash. Const., Art. 5, sec. 2; Wash., Const. (1878),

Art. 9, sec. 1; Ore., Const. (1857), Art. 6, sec. 1; Wis., Const. (1848), Art. 6,
sec. 1; Cal., Const. (1879), Art. 5, sec. 17. [Similar. Most constitutions pro
vide for these officers. The details vary greatly.]
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Consideration by committee of the whole, July 25;6

Motion: Crowley moved to make the term for all officers four
years.

Action: Motion carried.

Final action by Convention, July 26:

Decision of committee of the whole 47 to 22. (p.177)

Voting against: Berry, Clothier, Durie, Griffitts, Hayton,
Hicks, Hungate, Jeffs, McElroy, McReavey, Mires, R. S.
More, Newton, J. M. Reed, Sharpstein, Stevenson, Tib
betts, Travis, Warner, West, Willison, and Hoyt. Not
voting: Browne, Gowey, Gray, and Shondy. Absent:
Glascock and Morgans.

Section 4

Present Language of the Constitution:

RETURNS OF ELECTIONS, CANVASS, ETC. The re
turns of every election for the officers named in the first
section of this article shall be sealed up and transmitted to
the seat of government by the returning officers, directed
to the secretary of state, who shall deliver the same to the
speaker of the house of representatives at the first meeting
of the house thereafter, who shall open, publish and declare
the result thereof in the presence of a majority of the mem
bers of both houses. The person having the highest number
of votes shall be declared duly elected, and a certificate there
of shall be given to such person, signed by the presiding of
ficers of both houses; but if any two or more shall be highest
and equal in vote for the same office, one of them shall be
clwsen by the joint vote of both houses. Contested elections
for such officers shall be decided by the legislature in such
manner as shall be determined by law. The terms of all of
ficers named in section one of this article shall commence on
the second Monday in January after their election until other
wise provided by law.

6. Times, Review, Ledger, July 26, 1889.
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Original language same as present.7

Text as given in report of committee, July 23:

Same as final except that it named only the Governor and
Lieutenant Governor instead of "the officers." (p. 131)

Consideration by committee of the whole, July 25:8

Query: Stiles asked if contests weren't decided through the
courts.

Answer: Weir said that these partisan contests should be
determined by the Legislature.

Motion: Lillis moved to strike the last sentence.

Action: Motion lost 25 to 18.

Discussion as follows:

For: Lillis thought state officers should have a fixed date
to enter terms of office.

Against: Weir thought that the Committee on Schedules
should fix the dates for starting all these terms.

Final action by Convention, July 26:

Motion: Lillis moved to substitute "officers named in the first
section" for "Lieutenant Governor and Governor."

Action: Motion carried. (p.180)

Motion: Griffitts moved to substitute "such officers" for
"Lieutenant Governor and Governor" near the end of the sec
tion.

Action: Motion carried. (p. 185)

Section 5

Present Language of the Constitution:

GENERAL DUTlES OF GOVERNOR. The governor

7. Returns on Election of Executive Officers: Hill, Prop. Wash. Const., Art. 5,
sec. 3. [Identical.] Ore., Const. (1857), Art. 5, sec. 4; Wash., Const. (1878),
Art. 7, sec. 3. [Similar.] Certificate of Election: Hill, Prop. Wash. Const.,
Art. 5, sec. 3; Ore., Const. (1857), Art. 5, sec. 6; Wash., Const. (1878), Art.
7, sec. 3 (Similar in form). [Identical except that Wash. applies the author
ity of "all officers."]

8. Review, July 26, 1889.
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may require information in writing from the officers of the
state upon any subject relating to the duties of their respec
tive offices, and shall see that the laws are faithfully ex
ecuted.

Original language same as present.9

Text as given in report of committee, July 23:
Same as final. (p. 131)

Section 6

Present Language of the Constitution:

MESSAGES. He shall communicate at every session
by message to the legislature the condition of the affairs of
the state, and recommend such measures as he shall deem
expedient for their action.

Original language same as present.10

Text as given in report of committee, July 23:

Same as final except for minor wording. (p. 131)

Section 7

Present Language of the Constitution:

EXTRA LEGISLATIVE SESSIONS. He may, on ex
traordinary occasions, convene the legislature by proclama
tion, in which shall be stated the purposes for which the
legislature is convened.

Original language same as present.11

Text as given in report of committee, July 23:

"He may on extraordinary occasions convene the Legislature
by proclamation, and shall state to both houses when
assembled the purposes for which they are convened." (p. 132)

Consideration by committee of the whole, July 25:12

9. Duties of Governor: Hill, Prop. Wash. Const., Art. 5, sec. 4. [Identical ex
cept that Wash. substitutes "State" for "executive department."]

10. Message: Hill, Prop. Wash. Const., Art. 5, sec. 5. [Identical.]
11. Convene Extraordinary Sessions: Hill, Prop. Wash. Const., Art. 5, sec. 6.

[Identical except for slight change of words.]
12. Times, July 26; Review, July 27, 1889.
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~Iotion: Griffitts moved a reconsideration of Section 7.

Action: Reconsideration ordered.

~Iotion: Griffitts moved to strike out all after "state" and to
substitute therefor "In the call therefor the purpose for which
the Legislature is convened."

Action: Motion carried.

~Iotion: Dyer moved to amend by adding "and shall have no
power when so convened to act upon any other matter not so
stated in the proclamation."

Action: Motion lost.

Discussion as follows:

For: Dyer thought that this was a provision common to
the majority of constitutions. He said it would help curb
excessive legislation.

Against: Turner said it would be a restriction on the
representatives of the people. J. Z. Moore pointed out
that important matters might come up between the date
of the Governor's call and the meeting of the Legislature.
Weir was also opposed.

~I()tion: Shoudy moved to amend by adding "and all their
acts shall be as valid as if transacted in regular session." He
said that courts had sometimes held that only matter stated
in the call was legally acted upon.

Action: Motion lost.

~Iotion: Buchanan moved to substitute "the Governor" for
"he."

Action: Motion lost.

Final action by Convention, July 26:

l\lotion: Godman moved to substitute "in which shall be
stated" for "and shall state in the call thereof."

Action: Motion carried. (p.18l)

Section 8

Present Language of the Constitution:

COMMANDER-IN-CHIEF. He shall be commander-in-
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chief .of the military in the state except when they shall be
called into the service of the United States.

Original language same as present.13

Text as given in report of committee, July 23:

Same as final. (p.132)

Deleted Section

Text as given in report of committee, July 23:

"In case of disagreement between the two houses in respect
to the time of adjournment, he shall have power to adjourn
the Legislature to such time as he may think proper, but not
beyond the regular meetings thereof." (Section 8, p. 132)

Consideration by committee of the whole, July 25:14

Motion: Griffitts moved to strike the section.

Action: Motion carried.

Discussion as follows:

For: Griffitts thought this section gave the Governor too
much power when used in conjunction with the smaller
house. Buchanan said he wanted no Cromwells in the state
and so favored the amendment.

The Review states that Weir, Dunbar, Godman, Dyer,
Stiles and Durie also debated this motion, but does not
give their positions.

Section 9

Present Language of the Constitution:

PARDONING POWER. The pardoning power shall be
vested in the governor under such regulations and restrictions
as may be prescribed by law.

Original language same as present.15

13. Commander-In-Chief: Hill, Prop. Wash. Const., Art. 5, sec. 8. [Identical.]
14. Review, Ledger, July 26, 1889.
15. Pardoning Power: Hill, Prop. Wash. Const., Art. 5, sec. 9. [Identical.]

Wash., Const. (1878), Art. 8, sec. 5. [Similar.]
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Text as given in report of committee, July 23:

Same as final. (Section 10, p. 132)

Consideration by committee of the whole, July 25 :16

Motion: Gowey moved to substitute by making the Secretary
of State and the Attorney General a Governor's Council to act
with him on pardons.

Action: Motion lost.
The Times states it received three votes.

Discussion as follows:

For: Gowey said that the older states were instituting
boards of pardons.

Against: Cosgrove opposed political machinery to deal
with criminals. He said that the section already permitted
the Legislature to experiment and this prerogative would
be eliminated under the amendment. Turner and Weir
stressed the idea that the pardoning power should be
placed in a single person who then would be responsible
and be more likely not to abuse this power.

Section 10

Present Language of the Constitution:

VACANCY IN OFFICE OF GOVERNOR. In case of
the removal, resignation, death or disability of the governor,
the duties of the office shall devolve upon the lieutenant
governor; and in case of a vacancy in both the offices of
governor and lieutenant governor, the duties of the governor
shall devolve upon the secretary of state. In addition to the
line of succession to the office and duties of governor as
hereinabove indicated, if the necessity shall arise, in order
to fill the vacancy in the office of governor, the following
state officers shall succeed to the duties of governor and
in the order named, viz.: Treasurer, auditor, attorney general,
superintendent of public instruction and commissioner of
public lands. In case of the death, disability, failure or refusal
of the person regularly elected to the office of governor to
qualify at the time provided by law, the duties of the office

16. Times, Review, Ledger, July 26; Standard, August 2, 1889.
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shall devolve upon 'the person regularly elected to and qual
ified for the office of lieutenant governor, who shall act as
governor until the disability be removed, or a governor be
elected; and in case of the death, disability, failure or refusal
of both the governor and the lieutenant governor elect to
qualify, the duties of the governor shall devolve upon the sec
retary of state; and in addition to the line of succession to
the office and duties of governor as hereinabove indicated, if
there shall be 'the failure or refusal of any officer named
above to qualify, and if the necessity shall arise by reason
thereof, then in that event in order to :rill the vacancy in
the office of governor, the following state officers shall
succeed to the duties of governor in the order named, viz.:
Treasurer, auditor, attorney genera~ superintendent of public
instruction and commissioner of public lands. Any person
succeeding to the office of governor as in this section provid
ed, shall perform the duties of such office only until the dis
ability be removed, or a governor be elected and qualified;
and if a vacancy occur more than thirty days before the next
general election occurring within two years after the com
mencement of 'the term, a person shall be elected at such
election to fill the office of governor for the remainder of
the unexpired term. [1909 p 642 § 1. Approved November,
1910.]

Original language:17

In case of the removal, resignation, death, or disability of the
Governor, the duties of the office shall devolve upon the Lieu
tenant Governor, and in case of a vacancy in both the offices
of Governor and Lieutenant Governor, the duties of Governor
shall devolve upon the Secretary of State, who shall act as
Governor until the disability be removed or a Governor be
elected.

Text as given in report of committee, July 23:

Same as final. (Section 11, p. 132)

17. Lieutenant-Governor Shall Act as Governor: Wash., Const. (1878), Art. 7,
sec. 6; Hill, Prop. Wash. Const., Art. 5, sec. 12. [Similar, although they do
not provide for Lieutenant-Governor. The idea of the office of the Lieu
tenant-Governor probably came from Cal. or Wis.]
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Section 11

Present Language of the Constitution:

REMISSION OF FINES AND FORFEITURES. The
governor shall have power to remit fines and forfeitures,
under such regulations as may be prescribed by law, and
shall report to the legislature at its next meeting each case
of reprieve, commutation or pardon granted, and the reasons
for granting the same, and also the names of all persons in
whose favor remission of fines and forfeitures shall have
been made, and the several amounts remitted and the reasons
for the remission.

Original language same as present.1S

Text as given in report of committee, July 23:

Same as final. (Section 12, p. 132)

Section 12

Present Language of the Constitution:

VETO POWER. Every act which shall have passed the
legislature shall be, before it becomes a law, presented to the
governor. If he approves, he shall sign it; but if not, he shall
return it, with his objections, to that house in which it shall
have originated, which house shall enter the objections at
large upon the journal and proceed to reconsider. If, after
such reconsideration, two-thirds of the members present shall
agree to pass the bill it shall be sent, together with the objec
tions, to the other house, by which it shall likewise be recon
sidered, and if approved by two-thirds of the members present,
it shall become a law; but in all such cases the vote of both
houses shall be determined by the yeas and nays, and the
names of the members voting for or against the bill shall be
entered upon the journal of each house respectively. If any
bill shall not be returned by the governor within five days,
Sundays excepted, after it shall be presented to him, it shall
become a law without his signature, unless the general ad
journment shall prevent its return, in which case it shall
become a law unless the governor, within ten days next after

18. Governor ~lay Remit Fines, etc: Ore., Const. (1857), Art. 5, sec. 14. (Hill,
Prop. Wash. Const., Art. 5, sec. 14, identical with Ore.). [Identical.]
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the adjournment, Sundays excepted, shall file such bill with
his objections thereto, in the office of secretary of state, who
shall lay the same before the legislature at its next session
in like manner as if it had been returned by the governor. If
any bill presented to the governor contain several sections
or items, he may object to one or more sections or items while
approving other portions of the bill. In such case he shall
append to the bill, at the time of signing it, a statement of
the section, or sections; item or items to which he objects
and the reasons therefor, and the section or sections, item or
items so objected fu, shall not take effect unless passed over
the governor's objection, as hereinbefore provided.

Original language same as present.19

Proposition submitted to Convention by Power, July 12:

That the Governor be given no veto power. (p. 77)

Text as given in report of committee, July 23:

Same as final except that it added that the Governor shall not
be eligible to the office of United States Senator or any other
office during the term for which he was elected. (p. 132)

Consideration by committee of the whole, July 26 :20

Motion: Power moved to change two-thirds to three-fifths of
the members present to be able to override a veto.

Action: Motion lost 41 to 30.

Motion: Browne moved to change two-thirds to a majority.

Action: Motion lost 49 to 18.

Discussion as follows applying to both motions:

For: Jones thought the experience of Congress showed
the wisdom of reducing the number necessary to override
a veto. Power, Jones, Gowey, and E. H. Sullivan wanted

19. Duties of Governor in Regard to Enactment of Laws: Hill, Prop. Wash.
Const., Art. 5, sec. 15. [Identical except for slight changes in minor words.]
Ore., Const. (1857), Art. 5, sec. 15; Cal., Const. (1879), Art. 4, sec. 16;
Wis., Const. (1848), Art. 5, sec. 10; Wash., Const. (1878), Art. 7, sec. 7.
[Similar. Veto of Individual Sections.] Hill, Prop. Wash. Const., Art. 5,
sec. 15. [Almost identical; Ore. did not add this clause until 1920.]

20. Review, July 26; Times, Ledger, July 27; Argus, August 1; Standard,
August 2, 1889.
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no veto power at all as they believed it gave the Governor
too much legislative control. E. H. Sullivan cited the ex
ample of Ohio, which had neither the veto nor the
Governor's signature on her bills. He thought the three
branches of government should be kept distinct in func
tion. Dyer alluded to the ill results of an unbridled use of
the veto. He said when parties were evenly balanced, a
few men could control all legislatures by a pact with the
Governor. But neither he nor P. C. Sullivan wished to
abolish it entirely. Warner said there was too little time
at the end of the session for proper consideration of bills
by the Governor. Crowley said the veto power was a
relic of monarchy and wanted to limit it. Cosgrove
thought the Legislature should take on its own responsi
bilities and not shift them to the Governor, While Stiles
favored a majority vote to override a veto since he thought
the veto power should be used only in an advisory fashion.
Gowey again referred to Ohio as an example. Henry and
Lillis said a majority provision would not remove the veto
entirely as it would make the Legislature think the matter
over, and they were in favor of this. Suksdorf favored
abolishing the veto entirely as did Browne who thought
checks on the Legislature should be made by the Constitu
tion and not by the Governor. Dunbar also spoke in favor
of the three-fifths amendment.

Against: Griffitts thought the Convention should follow
the established paths. Turner cited the French Revolution
as one example of taking all checks from the executive
and he stated that the veto power was one of the funda
mental principles of government. Weir explained that
the committee thought what was good enough for Con
gress would be good enough for the state. Godman
thought a regular "old-fashioned presidential kind of
veto" was a good check in the government. Prosser, Bu
chanan, J. Z. Moore, and Kinnear also spoke in favor of
retaining the veto power.

l\lotion: Schooley moved to amend so as to allow the Governor
ten days in which to consider a bill during the session and
twenty days after adjournment.

The Ledger reports the motion was to change from five to
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ten days the time for signing bills and from ten to twenty days
the time for an act to become law on the failure to receive the
Governor's signature.

Action: Motion lost.

Motion: Turner moved to strike the clause making the Gov
ernor ineligible for United States Senator during his term.

Motion: Gowey moved to amend this motion by striking the
whole sentence to which Turner referred and thus to include
other offices. Turner accepted the amendment.

Action: Motion as amended carried 29 to 26.

Discussion as follows:

For: Turner explained that the United States Constitution
fully fixes the qualifications for U. S. Senators. Bowen
said that the clause was superfluous.

Final action by Convention, July 26:

Decision of committee of the whole to strike the Governor's
ineligibility to office of Senator accepted 48 to 21. (p. 177)

Voting against: Clothier, Comegys, Crowley, Fairweather,
Griffitts, Hicks, Hungate, Jeffs, Jones, Kinnear, Manly,
McElroy, R. S. More, Newton, J. M. Reed, P. C. Sullivan,
Tibbetts, Warner, Weir, Willison. Not voting: Browne,
Gowey, and Kellogg. On leave: Glascock and Morgans.

Decision of the committee of the whole to strike out ineligibility
to other offices accepted 35 to 33. (p. 178)

Voting against: Allen, Clothier, Comegys, Crowley, Durie,
Fairweather, Godman, Griffitts, Henry, Hicks, Hungate,
Jeffs, Jones, Kinnear, Manly, McElroy, McReavey, Mires,
R. S. More, J. M. Reed, Sharpstein, Stevenson, Sturdevant,
E. H. Sullivan, P. C. Sullivan, Tibbetts, Van Name, War
ner, Weir, Weisenburger, West, Willison and Winsor. Not
voting: Browne, Gowey, Kellogg, Newton, and Shoudy. On
leave: Glascock and Morgans.

Motion: Dyer moved to reduce the size of the vote to override
a veto from two-thirds to three-fifths.

Action: Motion lost 42 to 31. (p. 181)
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Voting for: Allen, Blalock, Cosgrove, Crowley, Dickey,
Dunbar, Dyer, Eldridge, Eshelman, Fay, Gowey, Gray,
Hayton, Henry, Jeffs, Jones, Joy, Kellogg, Lillis, Lindsley,
Newton, Power, J. M. Reed, Shoudy, Stiles, SUksdorf, E. H.
Sullivan, P. C. Sullivan, Tibbetts, Warner, and Winsor.
Not voting: Browne. On leave: Glascock and Morgans.

Discussion as follows: 21

For: Stiles said he found new evidence to sustain his vote
of the day before to limit the veto power. He said twenty
five states had begun with no veto or a simple majority to
override. Eleven had had no veto for several years. He
concluded by saying that the result at that time was that
nine states had no veto or needed only a simple majority
to override.

Against: Turner said that these facts argued against
Stiles rather than for him. He pointed out that the
tendency was to come to a veto.

Motion: Godman moved to strike the word "present." This
would have made a two-thirds vote of all members necessary
to pass over a veto.

Action: Motion lost 46 to 20. (p. 185)

Voting for: Berry, Blalock, Clothier, Durie, Godman, Grif
fitts, Jeffs, Kinnear, Manly, McCroskey, McElroy, Mires,
J. Z. Moore, R. S. More, Neace, Prosser, Schooley, Tib
betts, Turner, Van Name. Not voting: McReavey, and
T. M. Reed. On leave: Browne, Cosgrove, Glascock, Mor
gans, Newton and Travis.

Discussion as follows: 22

For: Godman thought it was dangerous to leave the word
"present" in since that would allow a mere two-thirds of
a majority to override a veto. In answer to Buchanan's
objection, Godman thought that the Legislature would
have enough power to compel attendance.

Against: Buchanan thought it was dangerous to allow

21.'Review, .July 27, 1889•.
22. Ibid.
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one-third of the Legislature to prevent action by merely
absenting themselves or refusing to vote.

Motion: Weisenburger moved to restrict the item to appro
priation bills.

Action: Motion lost. (p.185)

Discussion as follows: 23

Fo~: Weisenburger thought this power was dangerous
when used on other than appropriations bills. Stiles sup
ported the motion.

Against: Lillis opposed.

Motion: Turner moved to restrict the Governor's power of
vetoing separate sections to the actual time when the Legis
lature was in session.

Action: Motion lost.

Discussion as follows: 24

Against: Griffitts thought that this would hold the temp
tation to insert improper sections into appropriations bills
at the very end of the session so the Governor couldn't
veto them. Weir agreed and also opposed.

The Review states that Buchanan, J. M. Reed, Gowey,
E. H. Sullivan, and Allen also debated the motion but
does not give their positions.

Section 13

Present Language of the Constitution:

VACANCY IN APPOINTIVE OFFICE. When, during
a recess of the legislature, a vacancy shall happen in any
office, the appointment to which is vested in the legislature,
or when at any time a vacancy shall have occurred in any
other state office, for the filling of which ·vacancy no provision
is made elsewhere in this Constitution, the Governor shall fill
such vacancy by appointment, which shall expire when a suc
cessor shall have been elected and qualified.

23. Ibid.
24. Ibid.
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Original language same as present.25

Text as given in report of committee, July 23:

Same as final. (p. 133)

§ 14

Section 14

Present Language of the Constitution:

(This section stricken by the 20th Amendment; see Article 28;
section 1.)

Original language :26

SALARY. The governor shall receive an annual salary of
four thousand dollars, which may be increased by law, but
shall never exceed six thousand dollars per annum.

Text as given in report of committee, July 23:

Same as final except that it begins "He" instead of "the
governor."

Consideration by committee of the whole, July 26 :27

~Iotion: Sharpstein moved to substitute three thousand dollars
for four thousand dollars.

Action: Motion lost 37 to 26.

Motion: Turner moved to strike "but shall never exceed six
thousand dollars."

Action: Motion lost 18 ayes, and noes not counted.

Motion: Dyer moved to change six thousand dollars to eight
thousand dollars.

Action: Motion lost.

~Iotion: Warner moved to change six thousand dollars to four
thousand dollars.

Action: Ruled out as nugatory.

25. Vacancies Filed by Appointment: Hill, Prop. Wash. Const., Art. 5, sec. 16.
[Identical.]

26. Salary of Governor: Varies in all constitutions which specifically provide
the amount of the salary.

27. Review, July 27, 1889.
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Motion: McElroy moved to strike all but the annual salary of
four thousand dollars.

Action: Motion lost.

Final action by Convention, July 26:

Motion: Turner moved to strike out all after the words "in
creased by law." This would have removed the maximum limit
for salary.

Action: Motion lost 47 to 21. (p.183)

Voting for: Allen, Dickey, Dyer, Eshelman, Fay, Gowey,
Jamieson, Jones, Joy, Minor, Power, Prosser, T. M. Reed,
Shoudy, Stiles, P. C. Sullivan, Tibbetts, Turner, Van Name,
and Weisenburger. Not voting: Browne, Crowley, New
ton, Sohns, and Hoyt. On leave: Glascock and Morgans.

Motion: Sharpstein moved to change four thousand dollars to
three thousand dollars.

Action: Motion lost 46 to 21. (p. 184)

Voting for: Berry, Blalock, Burk, Clothier, Durie, Eld
ridge, Godman, Griffitts, Jeffs, McCroskey, McElroy,
Neace, T. M. Reed, Sharpstein, Stevenson, Suksdorf, Van
Name, Warner, West, and Willison. Not voting: McReavey,
and Travis. On leave: Browne, Cosgrove, Glascock, Mor
gans, and Newton.

Deleted Section

Text as given in report of committee, July 23:

"He (the Governor) shall issue writs of election to fill such
vacancies as may have occurred in the legislative assembly."
(p. 133)

Consideration by committee of the whole, July 26 :28

Motion: Griffitts moved to strike the entire section.

Action: Motion carried.

Final action by Convention, July 26:

Decision of committee of the whole accepted. (p.178)

28. Ledger, July 27, 1889.
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Section 15

Present Language of the Constitution:

COl\IMISSIONS, HOW ISSUED. All commissions shall
issue in the name of the state, shall be signed by the governor,
sealed with the seal of the state, and attested by the secretary
of state.

Original language same as present.29

Text as given in report of committee, July 23:

Same as final except that it added that the Governor would
forfeit his office and any further office if he accepted bribes
or used his position to bribe or threaten the Legislature. (Sec
tion 17, p.133)

Consideration by committee of the whole, July 26 :30

Motion: It was moved to strike out all after the word testate,"
so that the entire forfeiture clause would be eliminated.

Action: Motion carried.

The Review credits Dunbar with this motion, while the
Post-Intelligencer cites Turner.

Motion: Stiles moved to strike the rest of the section.

Action: Motion lost 30 to 23.

Discussion as follows:

Against: Griffitts thought that the section could do no
harm and that it might prove useful to determine certifi
cates at the first election.

Final action by Convention, July 26 :

Decision of committee of the whole accepted. (p. 178)

Section 16

Present Language of the Constitution:

LIEUTENANT GOVERNOR, DUTIES AND SALARY.
The lieutenant governor shall be presiding officer of the state

29. Governor Issues Commissions: Ore., Const. (1857), Art. 5, sec. 8 (Hill,
Prop. Wash. Const., Art. 5, sec. 18; Ind., Const. (1851), Art. 15, sec. 6,
identical with Ore.). [Identical.]

30. Post Intelligencer, Review, July 27, 1889.
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senalte, and shall discharge such other duties as may be pre
scribed by law. He shall receive an annual salary of one thou
sand dollars, which may be increased by the legislature, but
shall never exceed three thousand dollars per annum. (As to
salary this section is repealed by 20th Amendment. See Article
28, Section 1.)

Original language same as present.31

Text as given in report of committee, July 23:

Same as final except that it set fifteen hundred dollars for
salary. (p. 134)

Consideration by committee of the whole, July 26 :32

Motion: Gowey moved to substitute one thousand dollars for
fifteen hundred dollars.

Action: Motion lost.

Motion: McReavey proposed to pay the Lieutenant Governor
a per diem rate which should never exceed three thousand
dollars per annum while acting as presiding officer of the
Senate.

Action: Motion lost.

Motion: Sharpstein moved to amend so that the salary would
be five hundred dollars.

Action: Motion lost.

Discussion as follows:

For: Sharpstein thought that five hundred dollars would
be enough for just presiding over the Senate.

Against: Weir said that fifteen hundred dollars was a
reasonable sum. Dunbar stated that he was opposed to a
Lieutenant Governor but if there was to be one, enough
salary should be offered to attract a good man.

Motion: Dunbar moved to strike the clause restricting the

31. Lieutenant Governor Presides Over Senate: Cal., Const. (1879), Art. 5, sec.
15; Wis., Const. (1848), Art. 5, sec. 8. [Similar in this extent only.]

32. Review, July 27, 1889.
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Legislature from increasing the salary over three thousand
dollars.

Action: Motion lost.

Final action by Convention, July 26:

l\lotion: Clothier moved to amend to add that the Lieutenant
Governor shall vote only when the Senate is equally divided.

Action: Motion lost. (p.181)

l\lotion: McReavey moved to make the pay per diem while
presiding over the Senate. This payment could be in salary
form but not to exceed two thousand dollars.

Action: Motion lost 42 to 27. (p.181)

Voting for: Berry, Blalock, Clothier, Comegys, Cosgrove,
Durie, Fay, Godman, Griffitts, Henry, Hungate, Kellogg,
McReavey, Mires, Neace, Newton, J. M. Reed, Sharpstein,
Sohns, Stevenson, Stiles, Travis, Van Name, Warner, West,
Willison, and Winsor. Not voting: Browne, Gray, Mc
Croskey, McDonald. On leave: Morgans and Glascock.

l\lotion: Gowey moved to insert one thousand dollars for
fifteen hundred dollars.

Action: Motion carried 39 to 31. (p. 182)

Voting against: Allen, Buchanan, Burk, Coey, Crowley,
Dallam, Dickey, Dunbar, Dyer, Fairweather, Hayton,
Hicks, Jamieson, Jones, Joy, Kinnear, Lillis, Manly, Minor,
J. Z. Moore, R. S. More, Prosser, T. M. Reed, Schooley,
Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sullivan,
Turner, Weir, Weisenburger. Not voting: Browne, Gray,
and McDonald. On leave: Glascock and Morgans.

Section 17

Present Language of the Constitution:

SECRETARY OF STATE, DUTIES AND SALARY. The
secretary of state shall keep a record of the official acts of
the legislature, and executive department of the state, and
shall, when required, lay the same, and all matters relative
thereto, before either branch of the legislature, and shall per-
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form such other duties as shall be assigned him by law. He
shall receive an annual salary of twenty-five hundred dollars,
which may be increased by the legislature, but shall never
exceed three thousand dollars per annum. (As to salary this
section is repealed by 20th Amendment. See Article 28, Sec
tion 1.)

Original language same as present.33

Text as given in report of committee, July 23:

Same as final except that it modified "record" with the adjec
tive "fair" and used "legislative assembly" instead of "Legis
lature."

Consideration by committee of the whole, July 26 :34

~Iotion: Buchanan moved to' change "fair" to "correct" so
that the Secretary of State would be required to keep a correct
record. E. H. Sullivan suggested "true."

Motion: Dunbar moved to amend so as to strike "fair" en
tirely.

Action: Dunbar's motion was adopted.

Final action by Convention, July 26:

Motion: Stiles moved to add that the Secretary of State be
Commissioner of Public Printing and procure work by con
tract. (p. 184)

Action: Motion lost.

Discussion as follows:35

For: Dyer favored the motion because it was the closest
to the public printer that he favored.

Against: J. Z. Moore said that the matter was covered in
the legislative report.

33. Duties of Secretary of State: Hill, Prop. Wash. Const., Art. 5, sec. 19; Cal.,
Const. (1879), Art. 5, sec. 18. [Identical except that Wash. drops the word
"fair" from the Hill Constitution and the word "correct" from the Cal.
Const.] Ore., Const. (1857), Art. 6, sec. 2. [Similar.]

34. Times, Review, .July 27, 1889.
35. Review, .July 27, 1889.
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Section 18

Fresent Language of the Constitution:

SEAL. There shall be a seal of the state kept by the
secretary of state for official purposes, which shall be called,
"The Seal of the State of Washington."

Original language same as present.36

Text as given in report of committee, July 23:

Same as final. (p. 134)

Final action by Convention, July 26:

l\lotion: Dyer moved to insert "Great" before "Seal" so that
it would read "The Great Seal of the State of Washington."

Action: Motion lost. (p. 179)

Section 19

Fresent Language of the Constitution:

STATE TREASURER, DUTIES AND SALARY. The
treasurer shall perform such duties as shall be prescribed by
law. He shall receive an annual salary of two thousand dollars.
which may be increased by the legislature, but shall never ex
ceed four thonsand dollars per annum. (As to salary this
section is repealed by 20th Amendment. See Article 28, Sec
tion 1.)

Original language same as present.31

Text as given in report of committee, July 23:

Same as final except that it set the salary at twenty-five
hundred dollars. (p. 134)

Consideration by committee of the whole, July 26 :38

l\lotion: Dunbar moved to strike twenty-five hundred dollars
and insert "two thousand dollars."

Action: Motion carried 27 to 24.

86. Shall Keep state Seal: Ore., Canst. (1857), Art. 6, sec. 3 (Hill, Prop. Wash.
Canst., Art. 5, sec. 20, identical with Ore.). [Identical.]

37. Duties of State Treasurer: Ore., Canst. (1857), Art. 6, sec. 4 (HUl, Prop.
Wash. Canst., Art. 5, sec. 21, identical with Ore.). [Identical] Wash., Canst.
(1879), Art. 9, sec. 3. [Similar.]

38. Post Intelligencer, Review, .July 27, 1889.
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Final action by Convention, July 26:

Decision of committee of the whole (on Section 21) accepted
37 to 34. (p. 178)

Voting against: Allen, Bowen, Buchanan, Coey, Cosgrove,
Crowley, Dickey, Dunbar, Dyer, Fairweather, Fay, Gray,
Jamieson, Jones, Lillis, Lindsley, Manly, J. Z. Moore, R. S.
More, Prosser, Power, T. M. Reed, Schooley, Shoudy,
Sohns, Stiles, Sturdevant, E. H. Sullivan, P. C. Sullivan,
Tibbetts, Turner, Weir, Weisenburger, and Hoyt. Not
voting: Browne and Newton. On leave: Glascock and Mor
gans.

Section 20

Present Language of the Constitution:

STATE AUDITOR, DUTIES AND SALARY. The auditor
shall be auditor of public accounts, and shall have such powers
and perform such duties in connection therewith as may be
prescribed by law. He shall receive an annual salary of two
thousand dollars, which may be increased by the legislature,
but shall never exceed three thousand dollars per annum.
(As to salary this section is repealed by 20th Amendment. See
Article 28, Section 1.)

Original language same as present.39

Text as given in report of committee, July 23:

Same as final except for minor wording. (Section 22, p. 135)

Consideration by committee of the whole, July 26 :40

Motion: Dunbar moved to substitute twenty-five hundred dol
lars for two thousand dollars.

Action: Motion lost by 20 ayes and noes not counted.

Final action by Convention, July 26:

Motion: T. M. Reed moved to change "two" to "three" and
"three" to "four." (Section 22)

Action: Motion lost 60 to 7. (p.183)

39. Duties of 'State Auditor: Hill, Prop. Wash. Const., Art. 5, sec. 22.
[Identical.]

40. Review, July 27, 1889.

584



.ARTICLE ill §§ 21-12

Voting for: Dickey, Jamieson, Lindsley, Minor, Power,
T. M. Reed, Weisenburger. Not voting: Browne, Dunbar,
Eshelman, Gowey, Sohns, and Weir. On leave: Glascock
and Morgans.

l\lotion: Gowey moved to put "twenty-five hundred" for
"three thousand."

Action: Motion lost. (p. 183)

Section 21

Present Language of the Constitution:

ATTORNEY GENERAL, DUTIES AND SALARY. The
attorney general shall be the legal adviser of the state officers,
and shall perform. such other duties as may be prescribed by
law. He shall receive an annual salary of two thousand dollars,
which may be increased by the legislature, but shall never ex
ceed thirty-five hundred dollars per annum. (As to salary this
section is repealed by 20th Amendment. See Article 28, Sec
tion 1.)

Original language same as present.41

Text as given in report of committee, July 23:

Same as final. (Section 23, p. 135)

Section 22

Present Language of the Constitution:

SUPERINTENDENT OF PUBLIC INSTRUCTION, DUT
IES AND SALARY. The superintendent of public instruction
shall have supervision over all matters pertaining to public
schools, and shall perform such specific duties as may be pre
scribed by law. He shall receive an annual salary of twenty
five hundred dollars, which may be increased by law, but shall
never exceed four thousand dollars per annum. (As to salary
this section is repealed by 20th Amendment. See Article 28,
Section 1.)

Original language same as present.42

41. Duties of Attorney General: Hill, Prop. Wash. Const., Art. 5, sec. 23. [Iden
tical except that Wash. uses "state officers" instead of naming them sepa
rately.]

42. Dnties of Superintendent of PnbUc instruction: Wash., Const. (1878), Art.
9, sec. 3. [Similar in part.]
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Text as given in report of committee, July 23:

Same as final except it gave a salary of eighteen hundred dol
lars with a maximum of twenty-five hundred dollars. (Section
24, p.135)

Consideration by committee of the whole, July 26 :43

Motion: Prosser moved to substitute twenty-five hundred dol
lars for eighteen hundred dollars and four thousand dollars for
twenty-five hundred dollars.

Action: Motion carried 35 to 30.

Discussion as follows:

For: Prosser thought any man qualified to run the state
schools should be treated with liberality. Godman agreed
with him. J. Z. Moore read and endorsed a letter from Pro
fessor Turner of Spokane Falls arguing that the Superin
tendent of School's salary shauld be equal to the Secretary
of State's. Dickey thought that the committee report
must be mistaken since the cities of Seattle, Spokane, and
Tacoma pay their school superintendents two thousand
dollars per year. He said the whole state shouldn't pay
less. Lillis favored the increase and stressed the import
ance of this officer.

Against: Buchanan said that eighteen hundred dollars per
year was six dollars per day and he thought this sufficient.
Griffitts and Durie opposed the motion and Weir defended
the committee report.

l\lcmon: Travis moved to go back to two thousand dollars and
thirty-five hundred dollars.

Action: Motion not seconded.

Motion: Buchanan moved to strike the restriction on future
increases.

Action: Motion lost.

Final action by Convention, July 26:

Decision of committee of the whole (on Section 24) accepted
36 to 34. (p.179)

43. Post Intelligencer, Review, July 27, 1889.
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Voting for: Allen, Blalock, Coey, Cosgrove, Crowley, Dal
lam, Dickey, Dunbar, Dyer, Eldridge, Eshelman, Godman,
Gray, Hayton, Jamieson, Jones, Joy, Lillis, Lindsley,
Minor, Mires, J. Z. Moore, Power, Prosser, T. M. Reed,
Schooley, Sohns, Stiles, Sturdevant, Suksdorf, P. C. Sul
livan, Tibbetts, Turner, Weir, Weisenburger, and Winsor.
Not voting: Browne, Comegys, and Newton. On leave:
Glascock and Morgans.

Section 23

Present Language of the Constitution:

COIUl\nSSIONER OF PUBLIC LANDS-COMPENSA
TION. The commissioner of public lands shall perform such
duties and receive such compensation as the legislaiture may
may direct.

Original language same as present.44

Text as given in report of committee, July 23:

Same as final. (Section 25, p. 135)

Consideration by committee of the whole, July 26 :45

Motion: Weir moved to create a Board of Commissioners and
to fix the salary of the Commissioners.

Action: Motion not seconded.

Section 24

Present Language of the Constitution:

RECORDS, WHERE KEPT, ETC. The governor, sec
retary of state, treasurer, auditor, superintendent of public
instruction, commissioner of public lands and attorney general
shall severally keep the public records, books and papers
relating to their respective offices, at the seat of govern
ment, at which place also the governor, secretary of state,
treasurer and auditor shall reside.

Original language same as present.46

44. Duties of Land Commissioners: Seems to be original.
45. Review, July 27, 1889.
46. Certain Offices to be Kept at Capital: Hill, Prop. Wash. Const., Art. 5, sec.

24. [Almost identical.] Wash., Canst. (1878), Art. 9, sec. 1. [Similar.]
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Text as given in report of committee, July 23:

Same as final except that it omitted the Superintendent of
Public Instruction and the Commissioner of Public Lands in
the first of the section and it left out the Governor in stating
the residence of certain officers. (Section 26, p. 135)

Consideration by committee of the whole, July 26:47

Motion: Dyer moved that the Governor should also reside at
the seat of government.

Action: Motion carried.

Motion: Bowen moved to add the Commissioner of Public
Lands to the list of officers who shall keep records at the seat
of government.

Action: Motion carried.

Motion: Godman moved to strike the entire section as he
thought it was legislative.

Action: Motion lost.

Motion: Schooley moved that the Superintendent of Public
Schools should keep records at the capitol.

Action: Motion carried 26 to 24.

Motion: Suksdorf moved that all state officers reside and keep
records at the capitol.

Action: Motion withdrawn.

Discussion as follows:

Against: Turner pointed out that this would include judges
of the Supreme Court. Griffitts and Gowey also opposed.

Motion: Henry offered a substitute rearranging the section.

Action: Motion lost.

Motion: Durie moved to strike the section.

Action: Motion lost.

Discussion as follows:

For: Godman thought the section was purely legislative.

47. Post Intelligencer, Review, July 27, 1889.
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Against: Griffitts and Dyer opposed. Warner thought the
Governor, Secretary of State, and Treasurer should always
live at the capitol.

Motion: Tibbetts moved to strike all the amendments made
except the one requiring the Governor to live at the capitol.

Action: Motion lost.

Motion: E. H. Sullivan moved a substitute for the entire sec
tion which provided that the Governor, Secretary of State, and
Treasurer reside at the capitol.

l\lotion: Power moved to amend by adding "and keep their
offices thereat." Sullivan accepted the amendment.

Action: Motion lost.

Final action by Convention, July 26:

Decision of committee of the whole (on Section 26) accepted.
(p.179)

Section 25

Present Language of the Constitution:

QUALIFJCATIONS, COMPENSATION, 0 F FIeE S
WHICH MAY BE ABOLISHED. No person, except a citizen
of the United States and a qualified elector of this state, shall
be eligble to hold any state office. The compensation for
state officers shall not be increased or diminished during
the term for which they shall have been elected. The legisla
ture may in its discretion abolish the offices of the lieutenant
governor, auditor and commissioner of public lands. [1955 p
1861, Senate Joint Resolution No.6. Approved November
6,1956.]

Original language :48

No person, except a citizen of the United States and a qualified
elector of this state, shall be eligible to hold any state office,
and the State Treasurer shall be ineligible for the term suc-

48. Eligibility t~ State Office: Wis., Const. (1848), Art. 5, sec. 2; TIl., Const.
(1870), Art. 7, sec. 6; Colo., Const. (1876), Art. 7, sec. 6. [Similar in part.]
Treasurer Ineligible for Second Term: Wash., Const. (1878), Art. 9, sec. 4;
Neb., Canst. (1875), Art. 5, sec. 3. [Similar.] Certain Offices May Be Abol
ished: Cal., Canst. (1879), Art. 5, sec. 19. [Similar with regard to surveyor
general.]
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ceeding that for which he was elected. The compensation for
state officers shall not be increased or diminished during the
term for which they shall have been elected. The Legislature
may in its discretion abolish the office of the Lieutenant Gov
ernor, Auditor and Commissioner of Public Lands.

Text as given in report of committee, July 23.:

"No person, except a citizen of the United States and a resi
dent of the state or territory at least two years shall be eligi
ble to hold any state office. No person shall be eligible to hold
the office of Governor or Lieutenant Governor unless he be at
least thirty-five years old, and shall have resided in the state
or territory at least five years preceding his election to such
office. No person shall be eligible to hold the office of State
Treasurer more than two consecutive terms. The compensation
of state officers shall not be increased or diminished during
the term for which they shall have been elected." (Section 27,
p.135)

Consideration by committee of the whole, July 26 :49

Motion: E. H. Sullivan moved to strike "at least thirty-five"
and add "a qualified elector."

Action: It is not clear what happened to this motion, or
if it was merely a proposal not made formally into a
motion.

Motion: Sharpstein moved to add as a SUbstitute for the sec
tion as follows: "No person, except a qualified elector of this
state, shall be eligible to hold any state office, and no person
shall be eligible to hold the office of State Treasurer more
than two consecutive terms. The compensation for state of
ficers shall not be increased or diminished during the term for
which they shall have been elected."

Action: Motion carried.

Final action by Convention, July 26:

Decision of committee of the whole (on Section 27) accepted.
(p. 179)

49. Post Intelligencer, Review, July 27, 1889.

590



ARTICLE ill § 25

Motion: J. Z. moore moved to amend to make the Governor
and Treasurer ineligible for the succeeding term.

Motion: Dunbar moved to amend the amendment by striking
our "Governor."

Action: Dunbar's motion carried; a vote on Moore's mo-
tion as amended carried 62 to 9. (p. 180)

Voting against: Coey, Crowley, Henry, McDonald, R. S.
More, Shoudy, P. C. Sullivan, Van Name, and Weir. Not
voting: Browne and Kellogg. On leave: Glascock and
Morgans.

Motion: Stiles moved to insert "citizen of the United States"
in the first line.

Action: Motion carried. (p.182)

l\lotion: Godman moved to add that the Legislature may
abolish the offices of Lieutenant Governor, Auditor, and Com
missioner of Public Lands.

Action: Motion carried 37 to 32. (p. 182)

Voting against: Allen, Bowen, Buchanan, Clothier, Coey,
Cosgrove, Dallam, Dickey, Dyer, Fairweather, Fay, Gowey,
Hayton, Hungate, Jones, Joy, Kinnear, Lillis, Lindsley,
Manly, Minor, J. Z. Moore, R. S. More, Power, Prosser,
T. M. Reed, Schooley, Shoudy, Tibbetts, Van Name, Weir,
and Winsor. Not voting: Browne, Gray, Hicks, and Mc
Donald. On leave: Glascock and Morgans.

l\lotion: Suksdorf moved that no other state officer should
hold office for more than two terms in succession.

Action: Motion (to amend Section 27) lost. (p.186)

Passage of Article

Article on Executive approved by Convention, July 29, by a
vote of 58 to 7. (p.189)

Voting against: Eldridge, J. M. Reed, Sharpstein, Turner,
Warner, Weisenburger, and West. Not voting: McElroy.

Absent: Berry, Browne, Dallam, Lillis, McReavey, Mor
gans, Weir, and Willison.
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ARTICLE IV

ARTICLE IV THE JUDICIARY

The judiciary article of the Washington Constitution was
borrowed largely from William Lair Hill's Proposed Constitution
which appeared in the l\lorning Oregonian, July 4, 1889. Hill in
turn had based his article on the California system. The Spokane
Falls Review reported that the Judiciary Committee had endorsed
the California system from beginning to end, and the Seattle Times
commented editorially that the committee "had done well in
modeling the judicial system of Washington upon that of California.
Almost all attorneys who have given the matter thought, pronounce
it far superior to the old term COurts."l

The Convention had made only a bare beginning when delegate
Trusten P. Dyer of Seattle said in a newspaper interview that the
Committee on Judiciary was the most important of all the com
mittees.2 Another delegate to the Convention, Theodore L. Stiles,
who became a Supreme Court Judge, years later wrote that the
article on the judiciary was among the finest work of the Con
vention.3

The keen interest and pride in this article may be explained in
part by the fact that the composition of the Convention was slightly
top-heavy with lawyers. Of the seventy-five delegates, twenty-two
were classified as lawyers. The committee membership itself num
bered thirteen, twelve of whom were lawyers. The article they pro
duced, introducing a new court system into the area, was well re
ceived. The superior courts absorbed the functions of the old
probate and district courts and the circuit court system was
abolished.

The most important issues discussed in committee of the whole
were: (1) whether to have a Supreme Court bench composed of
three or five members; (2) whether Superior Court judges should
hold office for a term of four or six years; (3) whether minority
representation would assert itself in the election of the judiciary;
(4) whether the Legislature should be allowed to increase the

1.l\lorning OregonJan [Portland, Oregon], July 4; Spokane Falls Review, July
13; Seattle TImes, July 18,1889.

2. TImes, Seattle Post Intelligencer, JUly 8, 1889.
3. Theodore L. Stiles, "The Constitution of the State and Its Effects Upon

Public Interests," Washington Historical Quarterly, IV (October, 1913), 283.
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§ 1 ANALYTICAL INDEX

number of Supreme Court judges; and (5) what the salaries of
the judiciary were to be.

The issue of salaries was a recurrent one, arising later in the
articles on executive and legislative branches. The salaries pro
vided in the article on judiciary were neither high nor stringent
in comparison with those of other states, and the fee system was
almost entirely abolished. Satisfaction with the salary scale was
not complete, however. A letter to the editor of the Tacoma Daily
Ledger signed by a Knight of Labor protested that the high sal
aries provided in the Constitution would bankrupt the state. The
Walla. Walla Weekly Statesman had earlier charged that the only
reason for the high salaries was that the delegates intended to seek
these offices, and the Washington Standard asserted that salaries
for state officers should be made to more closely correspond to
those of the laboring class.4

It was chiefly the lawyers who debated the limitation on the
judge's duty in instructing juries as expressed in Section 16. It has
since been said that the section prevents judges from exercising
effective control over the conduct of trials.5

The Committee on Judicial Department was appointed July 9.
(p. 19)

Members: Turner, chairman; Dunbar, Gowey, Stiles, Godman,
Sturdevant, Griffitts, Mires, Sharpstein, Jones, Kinnear,
Weisenburger, and Crowley.

Section 1

Present Language of the Constitution:

JUDICIAL POWER, WHERE VESTED. The judicial
power of the state shall be vested in a supreme court, superior
courts, justices of 'the peace, and such inferior courts as the
legislature may provide.

Original language same as present.G

4. Tacoma Daily Ledger, September 9; \Valla Walla Weekly Statesman, July
29; Washinghm Standard [Olympia, Wash.], July 19,1889.

5. James L. Fitts, "The Washington Constitutional Convention of 1889," (un
published Master's thesis, University of Washington, 1951), 50-1.

6. Supreme Court, Inferior Courts: Hill, Prop. Wash. Const., Art. 6, sec. 1.
[Identical except that Wash. drops words "in any incorporated city."]

594



ARTICLE IV § 1

Text as given in report of committee, July 16:

Same as final. (p. 99)

Consideration by committee of the whole, July 18:7

Motion: J. Z. Moore moved to strike the words following
"justices of the peace."

Action: Motion withdrawn.

Discussion as follows:

For: Moore thought the Convention should frame a Con
stitution which would stand the test of time. He was
opposed to probate courts and did not wish to have the
Legislature have the power to create them.

Against: J. M. Reed and E. H. Sullivan took issue with
,the motion. The latter claimed that Section 12 could be
amended to meet this objection. Crowley feared that
striking the last clause would prevent the establishment
of police courts.

l\lotion: Suksdorf moved to change the name "Superior" to
"District."

Action: Motion lost.

Discussion as follows:

For: Suksdorf said that superior and supreme were
synonymous and the people were used to the name
District.

Against: Dyer stated that the United States courts would
be called district courts, and to name the state courts the
same would cause confusion. Turner informed the Con
vention that superior and supreme were not synonymous,
the one being in the comparative, the other in the superla
tive. He and Griffitts explained that since the proposed
courts would be different from district courts, it would
be inconsistent to call them the same. Moreover, since
they were adopting the California system, the same names
should be used.

7. Times, Review, Ledger, Tacoma Morning Globe, July 19, 1889.
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Section 2

Present Language of the Constitution:

SUPREME COURT. The supreme court shall consist
of five judges, a majority of whom shall be necessary to form
a quorum, and pronounce a decision. The said court shall
always be open for the transaction of business except on
nonjudicial days. In the determination of causes all decisions
of the court shall be given in writing and the grounds of the
decision shall be stated. The legislature may increase the
number of judges of the supreme court from time to time
and may provide for separate departments of said court.

Original language same as present.8

Proposition submitted to Convention by Buchanan, July 12:

Called for three members on the Supreme Court to be increased
to five and given ten-year terms when the state had a popula
tion of one million. (p. 67)

Text as given in majority report of committee, July 16:

Same as final except that it provided for three judges and
did not include the provision that the Legislature may pro
vide for separate departments of the court. (p. 99)

Text as given in minority report of committee, July 16:

Provided for five judges. Signed by Griffitts, Crowley, Sturde
vant, Stiles, Dunbar, and Gowey. (p. 106)

Consideration by committee of the whole, July 18:9

Motion: Griffitts moved to substitute providing for five judges
and to strike the clause allowing the Legislature to increase
the number of judges.

Action: Motion carried, 44 ayes, noes not counted.

Discussion as follows:

For: Hoyt and Dunbar argued that a smaller court could

8. Supreme Court Consists of Whom: Hill, Prop. Wash. Const., Art. 6, sec. 2.
[Similar in part.] Wash., Const. (1878), Art. 8, sec. 4. [Identical.] Separate

Departments: Cal., Const. (1879), Art. 6, sec. 2. [Similar in part.]
9. Post IntelUgencer, JUly 18; Times, Review, Ledger, Globe, July 19; Walla

Walla Weekly Statesman, July 20, 1889.
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ARTICLE IV § 2

be more easily controlled by the corporations than a
larger one and also that many important questions would
be coming up in the next few years. Dyer said it would
expedite business. P. C. Sullivan thought quantity would
give quality. Dunbar added that the judges were now
behind six months as an illustration of the present need
for more members of the bench. Sturdevant supported
five because of the important decisions which he felt
would come up in the immediate future, decisions which
would be the basis for the state's jurisprudence, but he
opposed restricting the number of judges to five. J. Z.
Moore believed it was important to give the judiciary a
good start and so favored the larger number. Prosser
pointed out the diversity of question which would arise
before the court and favored five as having a broader
knowledge. Crowley felt a smaller court was liable to form
a one-man power. Browne desired the larger number
even if it became necessary to cut salaries. Griffitts said
that he had talked to more than one hundred men, and
outside of members of the bar he had not found a single
man who favored three judges only. He stated further
that it was false economy to save at the price of ineffi
ciency, delay, and chances of a one-man power on the
court. Stiles said the small number of territorial judges
had made some poor decisions; he preferred a larger
bench for the state court. E. H. Sullivan, Allen, and
Willison also favored five.
Against: Kinnear said it would be too expensive to in
crease the number of judges. Turner thought quality was
more important than quantity, and said further that a
bench of five could move no faster than a bench of three
since the entire court hears all arguments. Buchanan be
lieved that judges were not the kind of men to be in
fluenced. Sharpstein said that three judges were certainly
sufficient for the present population of the state and when
more were needed they could be provided for by the
Legislature.

Motion: Browne moved to amend by adding: "The Legislature
may increase the number of judges of the Supreme Court
from time to time."

Action: Motion carried.
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§ 3 ANALYTICAL INDEX

Motion: Turner moved to add Hand may provide for separate
departments of said courts," stating that this would facilitate

. the work.

Action: Motion carried.

Final action by Convention, July 22:

Decision of committee of the whole accepted. (p. 127)

The Seattle Times took the Convention sharply to task for
providing for five judges.10 It previously had praised the Judiciary
Committee report in this respect because three judges were all that
were presently needed and their number could be increased as need
arose.11 The Times stated that economy was a very proper consid
eration for the delegates.

The Seattle Post-Intelligencer feared the prospect of allowing
the. Legislature to increase the number of judges, feeling this could
permit a packed court. HIt is a dangerous thing to place it within
the. power of any party to override the Constitution, and that the
Constitution can be overridden when the Legislature has the power
to increase the number of judges of the Supreme Court at will is
too plain to be disputed."12

Section 3

Present Language of the Constitution:

ELECTION AND TERMS OF SUPREME JUDGES. The
judges of the supreme court shall be elected by the qualified
electors of the state at· large at the general state election
at the times and places at which state officers are elected,
unless some other time be provided by the legislature. The
first election of judges of the supreme court shall be at the
election which shall be held upon the adoption of 'this Consti
tution and the judges elected thereat shall be classified by lot,
so that two shall hold their office for the term of three years,
two for the term of five years, and one for the term of seven
years. The lot shall be drawn by the judges who shall for
that purpose assemble at the seat of government, and they
shall cauSe the result thereof to be certified to the secretary

10. Times, July 20, 1889.
11. Times, July 18, 1889.
12. Post Intelligencer, July 20, 1889.
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ARTICLE IV

of'state, and filed in his office. The judge having the shortest
term to serve not holding his office by appointment or elec
tion to iill a vacancy, shall be the chief justice, and shall
preside at all sessions of the supreme court, and in case there
shall be two judges having in like manner the same short term,
the other judges of the supreme court shall determine which
of them shall be chief justice. In case of the absence of the
chief justice, the judge having in like manner the shortest or
next shortest term to serve shall preside. After the first
election the terms of judges elected shall be six years from
and after the second Monday in January next succeeding their
election. If a vacancy occur in the office of a judge of the
supreme court the governor shall appoint a person to hold the
office until the election and qualification of a judge to fill
the vacancy, which election shall take place at the next suc
ceeding general election, and the judge so elected shall hold
the office for the remainder of the unexpired term. The term
of office of the judges of the supreme court, first elected,
shall commence as soon as the state shall have been admitted
into the Union, and continue for the term herein provided,
and until their successors are elected and qualified. The
sessions of the supreme court shall be held at the seat of
government until otherwise provided by law.

Original language same as present.13

Proposition submitted to Convention by Buchanan, July 12:

That the judges be appointed by the Governor with two-thirds
consent of the Senate. They were to have six-year alternate
terms and the Governor would nominate the Chief Justice at
the first meeting. (p. 67)

Text as given in report of committee, July 16 :

Same as final except, aside from minor wording; it did not
contain "unless some other time be provided" in the first
sentence or where the sessions were to be held. (p.100)

Consideration by committee of the whole, July 19:14

13. Supreme Court Election: Cal., Const. (1879), Art. 6, sec. 3; Hill, Prop.
Wash. Const., Art. 6, sec. 3. [Portions identical; portions similar. Other
portions probably original.]

14. Globe, Daily Oregou S1atesman [Salem], Post Intelligencer, Ledger, Re
view, ~es, July 19; Vancouver Independent [Vancouver, Wash.], July 14;
Standard, Chehalis Nugget, July 26, 1889.
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§3 ANALYTICAL INDEX

Motion: Griffitts moved to amend so the section would read
that two judges would hold office for terms of three years,
two for five years, and one for seven years.

Action: Motion left pending when section referred back
to committee for amendment.

Motion: Warner moved to amend after "so that" in line four
as follows: "two shall hold office for terms of three years,
three for terms of five years, and at such election each elector
shall vote for three of such judges and no more."

Action: Motion lost.

The Times reports vote as 43 to 23, while the Globe says it was
44 to 24.

The object of this motion was to secure a minority representa
tion on the bench for the Democratic party. At a caucus the eve
ning of July 17, the party had determined to take this stand. The
arguments in the committee of the whole were strictly along party
lines. The territorial newspapers reflected this same divided atti
tude. The Chehalis Nugget favored minority representation and
chided the Republicans in an article reprinted from the Tacoma
News, while the Vancouver Independent advocated the opposite
side: "When the democracy of Texas and South Carolina accept
minority representation will be soon time enough for Washington
to do it. The Republicans have won by hard work and they pro
pose to keep what they have."

Discussion as follows:

For: Browne said that the substitute would divest politics
from the bench. Sharpstein agreed with this. Godman
believed it was a question of principle-to protect the
minority. Griffitts stated that it was a matter of pro
tecting individuals from aggressions of majorities. Suks
dorf thought that minorities were entitled to a voice in
government, while Eshelman said that he would vote for
the substitute because he was a Democrat and that he
expected all Republicans to vote against it for the same
reason.

Against: Dyer stated that political parties should be re
sponsible for the judiciary as much as any other office.
That this substitute would restrict suffrage rights was
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ARTICLE IV § 3

Dunbars idea, while Turner said that it introduced
politics into the court. Kinnear agreed that the bench
should be utterly nonpartisan. E. H. Sullivan opposed
minority representation because he said it began on the
principle that judges are corrupt; moreover, to the party
in power belong the fruits of success. Sturdevant, Weir,
Lillis, Coey, and Minor expressed themselves in favor of
majority rule. Crowley said that judges cease to be poli
ticians when they get on the bench. Gowey thought the
substitute was contrary to American institutions and said
states which had adopted minority representation were
sorry for having done so.

Motion: Buchanan moved a substitute for Sections 2 and 3
which provided that the Chief Justice and two associates be
appointed by the Governor with the consent of the Legislature
and that the number of judges be increased to four when the
population reached one million.

Action: Motion lost by a decided vote.

Motion: J. Z. Moore moved a substitute dividing the Supreme
Court into two districts, one east and one west of the moun
tains. Each district would elect two judges and the state at
large would elect one judge who would be Chief Justice.

Action: Motion lost.

Discussion as follows:

For: Moore said that under this proposed system the
voters would know their men better.

Against: Turner disagreed as he believed all voters should
have a voice on all men.

Motion: Sullivan moved to pass Section 3 al}d move to Section
4. This would have left Griffitts' motion pending.

The Globe reports that E. H. Sullivan made this motion. The
motion was then ruled out of order by the chair, and Sullivan ap
pealed from this decision and was sustained. The Standard reports
that P. C. Sullivan made this motion, that it was voted upon and
lost 33 to 20. The paper stated that Suksdorf moved that the com
mittee rise and report a recommendation that the Convention
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recommit Section 3 to the Committee on Judicial Department. This
motion carried.

The section was sent back to committee.

Text of report as returned by committee, July 19:

Same as final except it omitted "unless some other time be
provided by the Legislature" from the first sentence. (p. 118)

Reconsideration by committee of the whole, July 19:15

Motion: Browne moved to amend to provide that elections for
the judiciary should be held every six years in April. He said
that this would remove the judiciary from politics.

Action: Motion lost.

The Daily Oregon Statesman reported that Browne's motion
was warmly supported by the Democrats, who claimed they wanted
to remove any such election from politics. Republicans were just
as strongly opposed on the plea that the cost of a special election
'Y0uld be too great and wouldn't do any good anyway.

"His measure would have been accorded the hearty support of
all the minority, but it entirely destroyed the principle of rotation
in office and it was defeated by more than party vote," stated the
Walla Walla Weekly Statesman.

Motion: Warner moved to add to the first sentence the words
"unless otherwise provided for by the Legislature."

Action: Motion carried.

Discussion as follows:

For: Turner, Kinnear, and Sharpstein agreed that the
future wealth of the state might allow separate elections;
they felt, that the Legislature shouldn't have its hands
tied.

Against: Gowey thought that the people could change by
amendment if they wanted. Sturdevant, Dyer, and Lind
sley didn't want the Legislature to meddle with the
court under any circumstances. Comegys feared that

15. Ledger, Times, Review, .July 20; Daily Oregon Statesman [Salem], .July 21;
WalIa Walla Weekly Statesman, .July 22, 1889.
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ARTICLE IV §§ 3(a)-4

this amendment might be interpreted to allow the appoint
ment of judges.

Motion: Shoudy moved to strike the words, "until otherwise
provided by law" in the last sentence.

Action: Motion lost.

Discussion as follows:

For: Shoudy wanted to insure that the Supreme Court
would always sit at the seat of government.

Against: Turner thought it might sometimes be advan
tageous to have the court sit elsewhere.

Final action by Convention, July 22:

Decision of the committee of the whole accepted. (p. 127)

Section 3(a)

Present Language of the Constitution:

RETmEMENT OF SUPREME COURT AND SUPERIOR
COURT JUDGES. A judge of the supreme court or the
superior court shall retire from judicial office at the end of
the calendar year in which he attains the age of seventy
five years. The legislature may, from time to time, fix a lesser
age for mandatory retirement, not earlier than the end of the
calendar year in which any such. judge attains the age of
seventy years, as the legislature deems proper. This provision
shall not affect the term to which any such judge shall have
been elected or appointed. prior to, or at the time of, approval
and ratification of this provision. Notwithstanding the limi
tations of this section, the legislature may by general law
authorize or require the retirement of judges for physical or
mental disability, or any cause rendering judges incapable
of performing their judicial duties. [1951 p. 960, House Joint
Resolution No.6. Approved November 4, 1952.]

(This section added by 25th amendment.)

Section 4

Present Language of the Constitution: ",,"):

JURISDICTION. The supreme court shall have original
jurisdiction in habeas corpus, and quo warranto and nian~u~
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§ 4 ANALYTICAL INDEX

as to all state officers, and appellate jurisdiction in all actions
and proceedings, excepting that its appellate jurisdiction shall
not extend to civil actions at law for the recovery of money
or personal property when the original amount in controversy,
or the value of the property does not exceed the sum of two
hundred dollars ($200) unless the action involves the legality
of a tax, impost, assessment, toll, municipal fine, or the validity
of a statute. The supreme court shall also have power to issue
writs of mandamus, review, prohibition, habeas corpus, cer
tiorari and all other writs necessary and proper to the complete
exercise of its appellate and revisory jurisdiction. Each of the
judges shall have power to issue writs of habeas corpus to any
part of the state upon petition by or on behalf of any person
held in actual custody, and may make such writs returnable
before himself, or before the supreme court, or before any
superior court of the state or any judge thereof.

Original language same as present.1G

Text as given in report of committee, July 16:

Same as final except for minor wording. (p.100)

Consideration by committee of the whole, July 19 :17

Motion: Crowley moved to change "other cases" in the first
sentence to "actions and proceedings."

Action: Motion carried.

Although the Review reports that this motion lost by a
decided vote, the Times records that it carried. This
agrees with the final text.

Motion: J. Z. Moore moved to remove the money limit for civil
appeals.

Action: Motion lost.

Discussion as follows:

For: Allen said that if a person is entitled to justice in
one court he is entitled to it in all courts. Godman thought

16.Jurisdiction Supreme Court: Cal., Canst. (1879), Art. 6, sec. 4; Hill, Prop.
Wash. Canst., Art. 6, sec. 4. [Portions identical; portions similar. Other
portions probably original.]

17. TImes, July 19; Ledger, Review, Globe, Post Intelligencer, July 20, 1889.
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ARTICLE IV §4

that the right of the citizen to appeal to the highest tri
bunal should not be abridged.

Against: Dunbar argued that rich men and corporations
could oppress the poor simply by appealing and making
litigation so expensive poor men would stop trying for
their rights in court. Browne agreed that the poor man
would be left out of court altogether if this motion passed.
Turner said that the clause was in the interests of justice
and should be allowed to stand. Browne would have pre
ferred a five hundred dollar limit, while E. H. Sullivan
favored a one hundred dollar limit.

l\lotion: Hoyt moved to strike the section and substitute: "The
Supreme Court shall have jurisdiction in all cases prescribed
by law."

Action: Motion lost.

Discussion as follows:

For: Hoyt argued that the task of establishing the court's
jurisdiction was a legislative function and should not be
included in the Constitution. T. M. Reed supported him.

Against: Kinnear, Moore, and Godman said that to estab
lish the court's jurisdiction was a proper duty of the Con
vention. Turner pointed out that almost every other con
stitution in the country defined its courts' jurisdictions.
Stiles and Kinnear believed the substitute would leave a
period between the acceptance of the Constitution and
legislative action when there would be no jurisdiction for
the court.

Motion: Dyer moved to increase two hundred dollars to three
hundred dollars.

Action: Motion lost.

l\lotion: E. H. Sullivan moved to amend by inserting the word
"ordinance" after the words "municipal fine."

Action: Motion lost.

l\lotion: Durie moved to strike the words "municipal fine" and
to insert "municipal ordinance."

Action: Motion lost.
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Final action by Convention, July 22:

Motion: Cosgrove moved to amend to give the Supreme Court
appellate jurisdiction in cases involving one hundred dollars
or more, instead of limiting the amount to two hundred dollars.

Action: Motion withdrawn.

Discussion as fullows:1s

Against: Turner objected, saying litigants could appeal
from justice to Superior Courts, and such extra work
shouldn't be saddled on the Supreme Court.

Motion: Allen moved to strike the entire clause limiting the
appellate jurisdiction of the Supreme Court.

Action: Motion lost. (p.128)

Motion: Gowey moved to strike the appellate jqrisdiction
clause and to provide in its stead that the Supreme Court have
such appellate jurisdiction "as may be prescribed by law."

Action: Motion lost. (p. 129)

Secton 5

Present Language of the Constitution:

SUPERIOR COURT-ELECTION OF JUDGES, TERMS
OF, ETC. There shall be in each of the organized counties
of this state a superior court for which at least one judge
shall be elected by the qualified electors of the county at the
general state election: Provided, That until otherwise directed
by the legislature one judge only shall be elected for the
counties of Spokane and Stevens; one judge for the county
of Whitman; one judge for the counties of Lincoln, Okanogan,
Douglas and Adams; one judge for the counties of Walla
Walla and Franklin; one judge for the counties of Columbia,
Garfield and Asotin; one judge for the counties of Kittitas,
Yakima and Klickitat; one judge for tIre counties of Clarke,
Skamania, Pacific, Cowlitz and Wahkiakum; one judge for
the counties of Thurston, Chehalis, Mason and Lewis; one
judge for the county of Pierce; one judge for the county of
King; one judge for the counties of Jefferson, Island,

18. Globe, July 23, 1889.
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ARTICLE IV § 5

Kitsap, San Juan and Clallam; and one judge for the counties
of Whatcom, Skagit and Snohomish. In any county where there
shall be more than one superior judge, there may be as many
sessions of the superior court at the same time as there are
judges thereof, and whenever the governor shall direct a super
ior judge to hold court in any county other than that for which
he has been elected, there may be as many sessions of the su
perior court in said county at the same time as there are judges
therein or assigned to duty therein by: the governor, and the
business of the court shall be so distributed and assigned by
law or in the absence of legislation therefor, by such rules
and orders of court as shall best promote and secure the
convenient and expeditious transaction thereof. The judg
ments, decrees, orders and proceedings of any session of the
superior court held by anyone or more of the judges of such
court shall be equally effectual as if all the judges of said
court presided at such session. The first superior judges
elected under this Constitution shall hold their offices for
the period of three years, and until their successors shall be
elected and qualified, and thereafter the term of office of all
superior judges in this state shall be for four years from
the second Monday in January next succeeding their election
and until their successors are elected and qualified. The first
election of judges of the superior court shall be at the election
held for the adoption of this Constitution. If a vacancy occurs
in the office of judge of the superior court, the governor shall
appoint a person to hold the office until the election and
qualification of a judge to fill the vacancy, which election
shall be at the next succeeding general election, and the judge
so elected shall hold office for the remainder of the unexpired
term.

Original language same as present.19

Text as given in report of committee, July 16:

Same as final except that it provided for six-year terms which
were to begin on the first Monday in January, and also pro
vided that the first election was to be held at the first general
election under the Constitution. (p. 101)

19. Snperior Conrts-Sessions-Tennre: Cal., Const. (1879), Art. 6, sec. 6; Hill,
Prop. Wash. Const., Art. 6, sec. 5. [portions identical; portions similar;
portions probably original. Portions now obsolete due to statutes.]
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Text as given in minority report of committee submitted by Mires,
Griffitts, Stiles, Godman, and Kinnear, July 16:

Set the term of office for Superior Judges at four years.
(p. 106)

Consideration by committee of the whole, July 19 :20

Motion: Godman moved to fix the term at four years.

Action: Motion carried 36 to 34.

Discussion as follows:

For: Godman said that if a judge did a proper job he
could trust the people for re-election; moreover, if a
judge was honest he could not be corrupted. Stiles thought
that in the formative period of the state a shorter term
would be better, as the state would be enabled to make
use of new men who moved into the state. Warner saw
it as a means of getting rid of unfitted men sooner. Grif
fitts, according to the Review, favored a four-year term
since the probate business was just being put into the
superior courts "and he did not wish to commit himself
to that experiment for more than four years in the hands
of only one judge." Comegys also spoke in favor of a
four-year term.

Against: Turner said that twenty-nine states had six-year
terms or more, while only eight had a four-year term.
He thought, "if judges are to truckle to public opinion it
certainly is better to let them truckle only once in six
years instead of once in four years," the Review reported.
Dyer said that a six-year term would take the election out
of the presidential year and help to remove the judiciary
from politics. Jones believed it would remove the courts
from the sway of popular excitement. Dunbar urged that
it was a necessity for a jUdge to be independent in his
office and there was no real need for restriction, while
Buchanan wanted to place the bench as far removed from
public clamor and out of reach of attack as possible.
Weisenburger and Gowey also spoke in favor of a six
year term.

20. Ledger, Globe, Review, Times, Post Intelligencer, July 20; Standard, JUly
26, 1889.
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l\lotion: Power moved to amend to change the apportionment
so that Island and Kitsap counties would be interchanged and
Jefferson, Kitsap, San Juan and Clallam would be in one
judicial district and Whatcom, Skagit, Island and Snohomish
in another. Powers explained that these divisions were natural
as they were of contingent counties and that the modes of
communications were better between these counties than in
the old arrangement. Dickey, Weisenburger, and Schooley
favored this.

Motion: Eldridge moved to amend Power's amendment by in
serting both Island and Kitsap counties in the district with
Jefferson, San Juan and Clallam. This was supported by
Jones and Weir.

Action: Motion as amended carried.

Motion: Buchanan moved to amend by providing for the elec
tion of judges in an off-year.

Action: Motion lost.

l\lotion: P. C. Sullivan moved to substitute the word "directed"
for "provided" in the third line.

Action: Motion carried.

Motion: Durie moved to amend so that King County could
have two judges.

Action: Motion lost, ayes 21, noes not counted.

Discussion as follows:

For: Dyer pointed out the large population of King
County, and said the probate business alone was more
than one judge could handle. Hoyt stated that the judges
were much overworked and this amounted to a denial of
justice. He complained that the large criminal case load
in King County had crowded out the civil cases and he
indicated that he would rather have the county pay two
thirds or three-fourths of the judiciary cost than be with
out enough judges. Kinnear also stressed the need for
two judges.

Against: Weir feared the reaction of the people to the
piling up of such extra expense. He reminded the group.
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that a judge could be called from other counties. Stiles
suggested that the commissioner could also help. Weisen
burger stated that there would be no more United States
business in the court once the territory became a state
and one judge would be sufficient. Dunbar and Turner
thought it would lead to similar demands from other
counties.

Motion: Bowen moved to have the election of judges at the
same time as the vote for the constitution.

Action: Motion carried.

While the Globe records the failure of this motion by a
vote of 28 to 27, the Ledger records its passage.

Motion: Eshelman moved to have Kittitas and Yakima coun
ties given one judge.

Action: Motion lost.

Although the Times says the motion carried, this report is
in conflict with the final section.

Final action by Convention, July 22:

Motion: Turner asked for a separate vote on the amendment
changing the terms of the superior judges from six to four
years.

Action: The Convention accepted the decision of the com
mittee of the whole 45 to 14. (p. 127)

Voting against: Coey, Gowey, Jones, Lindsley, Manly,
Minor, J. Z. Moore, Morgans, Neace, Prosser, T. M. Reed,
Sturdevant, Turner, and Weisenburger.

Section 6

Present Language of the Constitution:

JURISDICTION OF SUPERIOR COURTS. The superior
court shall have original jurisdiction in all cases in equity
and in all cases at law which involve the title or possession
of real property, or the legality of any tax, impost, assessment,
toll, or municipal fine, and in all other cases in which the
~emand or the value of the property in controversy amounts
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to one thousand dollars, or a lesser sum in excess of the
jurisdiction granted to justices of the pe3,ce and other inferior
courts, and in an criminal cases amounting to felony, and in
all cases of misdemeanor not otherwise provided for by law;
of actions of forcible entry and detainer; of proceedings in
insolvency; of actions to prevent or abate a nuisance; of an
matters of probate, of divorce, and for annulment of marriage;
and for such special cases and proceedings as are not otherwise
provided for. The superior court shall also have original ju
risdiction in all cases and of all proceedings in which juris
diction shall not have been by law vested exclusively in some
other court; and said court shall have the power of naturaIiza
tion and to issue papers therefor. They shall have such appel
late jurisdiction in cases arising in justices' and other inferior
courts in their respective counties as may be prescribed by law.
They shall always be open, except on nonjudicial days, and
their process shall extend to all parts of the state. Said courts
and their judges shall have power to issue writs of mandamns,
quo warranto, review, certiorari, prohibition, and writs of
habeas corpus, on petition by or on behalf of any person in
actual custody in their respective counties. Injunctions and
writs of prohibition and of habeas corpus may be issued and
served on legal holidays and nonjudicial days. [1951 p. 962,
Sub. Honse Joint Resolution No. 13. Approved November 4,
1952.]

Original Janguage :21

The Superior Court shall have original jurisdiction in all cases
in equity, and in all cases at law which involve the title or
possession of real property, or the legality of any tax, impost,
assessment, toll or municipal fine, and in all other cases in
which the demand, or the value of the property in controversy
amounts to one hundred dollars, and in all criminal cases
amounting to felony, and in all cases of misdemeanor not
otherwise provided for by law; of actions of forcible entry and
detainer; of proceedings in insolvency; of actions to prevent
or abate a nuisance; of all matters of probate, of divorce, and
for annulment of marriage; and for such special cases and
proceedings as are not otherwise provided for. The Superior

21. Jurisdiction of Superior Courts: Cal., Coust. (1879), Art. 6, sec. 5; Hill, Prop.
Wash. Coust., Art. 6, sec. 6, identical with Cal.). [Identical except for a few
word changes.]
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Court shall also have original jurisdiction in all cases and of
all proceedings in which jurisdiction shall not have been by
law vested exclusively in some other court; and said court
shall have the power of naturalization, and to issue papers
therefor. They shall have such appellate jurisdiction in cases
arising in justice and other inferior courts in their respective
counties as may be prescribed by law. They shall be always
open except on nonjudicial days, and their process shall extend
to all parts of the state. Said courts and their judges shall
have power to issue writs of mandamus, quo warranto, review,
certiorari, prohibition, and writs of habeas corpus on petition
by or on behalf of any person in actual custody in their respec
tive counties. Injunctions and writs of prohibition and of
habeas corpus may be issued and served on legal holidays and
nonjudicial days.

Text as given in report of committee, July 16:

Same as final. (p. 102)

Consideration by committee of the whole, July 19 :22

Motion: P. C. Sullivan moved to strike "conferring on these
Superior Courts jurisdiction in cases where municipal fines
are concerned."

Action: Motion lost.

Motion: Stiles moved to insert words "by law" after the words
"in all cases of misdemeanor not otherwise provided for."

Action: Motion carried.

Motion: Griffitts moved to add "and the Superior Courts shall
have jurisdiction co-extensive with their respective counties."

Action: Motion lost by a large vote.

Discussion as follows:

Against: Hoyt opposed it, saying it would prevent process
from running out of the county. Gowey read a later
clause which stated that process is statewide. Turner
said the amendment was unnecessary.

22. Review, Times, July 20, 1889.
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ARTICLE IV §§ 7-8

1\lotion: Sharpstein moved to strike "exclusive of interest" in
the third line.

Action: Motion carried.

Motion: Buchanan moved to change the word "demand" to
"claim."

Action: Motion lost.

Section 7

Present Language of the Constitution:

EXCHANGE OF JUDGES - JUDGE PRO TEMPORE.
The judge of any superior court may hold a superior court in
any county at the request of the judge of the superior court
thereof, and upon the request of the governor it shall be his
duty to do so. A case in the superior court may be tried by a
judge, pro tempore, who must be a member of the bar, agreed
upon in writing by the parties litigant, or their attorneys of
record, approved by the court and sworn to try the case.

Original language same as present.23

Text as given in report of committee, July 16:

Same as final. (p. 102)

Consideration by committee of the whole, July 19:24

1\10tion: Hoyt moved to strike the last sentence saying this
was arbitration, not trial by court.

Action: Motion lost by a great count.

Section 8

Present Language of the Constitution:

ABSENCE OF JUDICIAL OFFICER. Any judicial offi
cer who shall absent himself from the state for more than.
sixty consecutive days shall be deemed to have forfeited his

23. tTndges May Hold Court in Any County: Cal., Const. (1879), Art. 6, sec. 8
(Hill, Prop. Wash. Const., Art. 6, sec. 7, identical with Cal.). [Identical.]
Pro Tempore tTndges: Cal., Const. (1879), Art. 6, sec. 8. [Identical except
that Wash. requires selection of .pro tempore judge to be approved by
court.]

24. Review, .July 20, 1889.
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§ 9 ANALYTICAL INDEX

office: Provided, That in cases of extreme necessity the
governor may extend the leave of absence such time as the
necessity therefor shall exist.

Original language same as present.25

Text as given in report of committee, July 16:

Same as final. (p. 102)

Section 9

Present Language of the Constitution:

REMOVAL OF JUDGES, ATrORNEY.GENERAL, ETC.
Any judge of any court of record, the attorney general, or any
prosecuting attorney may be removed from office by joint
resolution of the legislature, in which three-fourths of the
members elected to each house shall concur, for incompetency,
corruption, malfeasance, or delinquency in office, or other
sufficient cause stated. in such resolution. But no removal
shall be made unless the officer complained of shall have been
served with a copy of the charges against him as the ground
of removal, and shall have an opportunity of being heard in
his defense. Such resolution shall be entered at length on the
journal of both houses and on the question of removal the
ayes and nays shall also be entered on the journal.

Original language same as present.26

Text as given in report of committee, July 16:

Same as final except that it used the words "any judge of the
Supreme Court or judge of the Superior Court" instead of
"any judge of any court of record." Also it did not include
the accused's privileges of being served with the charges and
being heard in his own defense. (p. 103)

Consideration by committee of the whole, July 19 :21

25. Leave of Absence of Jndges: Cal., Const. (1879), Art. 6, sec. 9 (Hill, Prop.
Wash. Const., Art. 6, sec. 8, identical with CaI.). [Identical with the excep
tion of the proviso, which seems to be original.]

26. Removal of Judges: Cal., Const. (1879), Art. 6, sec. 10; Hill, Prop. Wash.
Const., Art. 6, sec. 8; Wis., Const. (1848), Art. 7, sec. 13. [Similar.]

27. Globe, Ledger, Review, July 20, 1889.
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ARTICLE IV § 10

Motion: Eldridge moved to add the provision concerned with
the accused's privileges.

Action: Motion carried.

l\lotion: Gowey moved to amend the first sentence to read
"any judge of any court of record, the Attorney General, or
the Prosecuting Attorney, etc."

Action: Motion carried.

Final action by Convention, July 22:

Decision of committee of the whole accepted. (p. 127)

Section 10

Present Language of the Constitution:

JUSTICES OF THE PEACE. The legislature shall deter
mine the number of justices of the peace to be elected and
shall prescribe by law the powers, duties and jurisdiction of
justices of the peace: Provided, That such jurisdiction granted
by the legislature shall not trench upon the jurisdiction of
superior or other courts of record, except th.aIt justices of the
peace may be made police justices of incorporated cities and
towns. Justices of the peace shall have original jurisdiction in
cases where the demand or value of the property in contro
versy is less than three hundred dollars or such greater sum,
not to exceed one thousand dollars, as shall be prescribed by
the legislature. In incorporated cities or towns having more
than five thousand inhabitants, the justices of the peace shall
receive such salary as may be provided by law, and shall
receive no fees for their own use. [1951 p. 962, Sub. House
Joint Resolution No. 13. Approved November 4, 1952.]

Original language :28

The Legislature shall determine the number of justices of the
peace to be elected in incorporated cities or towns and in pre
cincts, and shall prescribe by law the powers, duties and
jurisdiction of justices of the peace: Provided, that such
jurisdiction granted by the Legislature shall not trench upon
the jurisdiction of Superior or other courts of record, except

28. Justice of Peace: CaI., Const. (1879), Art. 6, sec. 11; Hill, Prop. Wash.
Const., Art. 6, sec. 8. [Similar.]
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§ 10 ANALYTICAL INDEX

that justices of the peace may be made police justices of in
corporated cities and towns. In incorporated cities and towns
having more than five thousand inhabitants the justices of
the peace shall receive such salary as may be provided by law,
and shall receive no fees for their own use.

Text as given in report of committee, July 16:

Same as final except that it did not include the provision that
justices of the peace may be police judges in incorporated
towns or cities. (p. 103)

Consideration by committee of the whole, July 19 :29

Motion: Weisenburger moved to amend by giving concurrent
jurisdiction with the Superior Court to justices where the
amount involved did not exceed two hundred dollars. He
argued that this would furnish a chance for a review and
second trial in these cases.

Action: Motion lost.

Discussion as follows:

Against: Crowley opposed, saying that he favored abol
ishing the court entirely and Turner remarked that there
was no justice dealt by that court. E. H. Sullivan ex
pressed a desire to reduce rather than increase the justice
court's jurisdiction.

Motion: Stiles moved to strike out "shall receive no fees for
their own use."

Action: Motion lost 21 to 16.

Final action by Convention, July 22 :30

Motion: Turner moved to insert the provision concerning police
judges.

Action: Motion carried. (p.137)

At least two territorial newspapers commented favorably upon
this section. The Chehalis Nugget's position was that every official

29. Ledger, Review, July 20, 1889.
30. Globe, Review, July 25; Puget Sound Weekly Argus [Port Townsend,

Wash.], August 1, 1889.
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ARTICLE IV §§ 11-12

in the state from the Governor down to the justice of the peace
should be salaried.31

The Seattle Post Intelligencer commented that with the passing
of this section "the palmy days of the justice of the peace in
Washington will be gone forever. He is to be stripped of all the
fees upon which he at present waxes fat, and must be contented
with a beggarly salary fixed by law. Indeed, the feeling of the
delegates seemed to be such that they would evidently have abol
ished the office of the justice of the peace if they did not think
them absolutely necessary in some cases."32

Section 11

Present Language of the Constitution:

COURTS OF RECORD. The supreme court and the su
perior courts shall be courts of record, and the legislature
shall have power to provide that any of the courts of this
state, excepting justices of the peace, shall be courts of record.

Original language same as present.33

Text as given in report of committee, July 16:

Same as final. (p.l03)

Section 12

Present Language of the Constitution:

INFERIOR COURTS. The legislature shall prescribe
by law the jurisdiction and powers of any of the inferior
courts which may be established in pursuance of this Consti
tution.

Original language same as present.34

Text as given in report of committee, July 16:

Same as final. (p. 103)

31. Nugget, July 19, 1889.
32. Post Intelligencer, July 23, 1889.
33. Courts of Record: Hill, Prop. Wash. Const., Art. 6, sec. 11. [Identical except

for slight change.]
34. Jurisdiction of Inferior Courts: Hill, Prop. Wash. Const., Art. 6, sec. 12.

[Identical.] Cal., Const. (1879), Art. 6, sec. 13. [Similar.]
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§ 13 ANALYTICAL INDEX

Section 13

Present Language of the Constitution:

SALARIES OF JUDIOIAL OFFICES-HOW PAID, ETC.
No judicial officer, except court commissioners and unsalaried
justices of the peace, shall receive to his own use any fees or
perquisites of office. The judges of the supreme court and
judges .of the superior courts shall severally at stated times,
during their continuance in office, receive for their services
the salaries prescribed by law therefor, which shall not be
increased after their election, nor during the term for which
they shall have been elected. The salaries of the judges of the
supreme court shall be paid by the state. One-half of the salary
of each of the superior court judges shall be paid by the state,
and the other one-half by the county or counties for which
he is elected. In cases where a judge is provided for more
than one county, that portion of his salary which is to be
paid by the counties shall be apportioned between or among
them according to the assessed value of their taxable property,
to be determined by the assessment next preceding the time
for which such salary is to be paid.

Original language same as present.35

Text as given in report of committee, July 16:

Same as final. (p. 103)

Consideration by committee of the whole, July 19 :36

Motion: Suksdorf moved to strike portion which stated that
counties shall pay one-half of superior court judges' salaries.
He felt that if the state paid the entire salary it would come
from one fund and be easier to account for.

Action: Motion lost.

Discussion as follows:

For: Power favored the motion; he said that the taxpayer
paid for all anyway. Browne, Moore, Shoudy, and Gower
also supported the motion.

35. Compensation of Judicial Officers: Hill, Prop. Wash. Const., Art. 6, ·sec. 13.
[Identical except for slight change.] Cal., Const. (1879), Art. 6, sec. 15.
[Similar in part.]

36. Ledger, Review, JUly 20, 1889.
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ARTICLE IV § 14

'Against: Turner said it would lead to all counties wanting
a judge if the expense were removed from them; more
over, he wanted to follow the California system. Kinnear,
T. M. Reed, and E. H. Sullivan also opposed the motion.

Section 14

Present Language of the Constitution:

SALARIES OF SUPREME AND SUPERIOR COURT
JUDGES. Each of the judges of the supreme court shall
receive an annual salary of four thousand dollars ($4,000);
each of the superior court judges shall receive an annual salary
of three thousand dollars ($3,000), which said salaries shall
be payable quarterly. The legislature may increase the salaries
of judges herein provided.

Original language same as present.37

Text as given in report of committee, July 16:

Same as final except that it put the Supreme Court salary at
five thousand dollars and the Superior Court salary at thirty
six hundred dollars. (p. 104)

Consideration by committee of the whole, July 19 :38

1\lotion: Willison moved to have the salary of both courts
fixed and paid by the state. Salaries were not to exceed three
thousand dollars for the Supreme Court nor two thousand
dollars for the Superior Court.

Action: Motion lost.

l\lotion: Weir moved to amend so that the question of salaries
be left to the Legislature.

Action: Motion lost.

Discnssion as follows:

For: Weir said that good men would come for three
thousand dollars. Hoyt thought the question of salaries
was one for the Legislature.

37. Sala.ries of Judges: Amounts vary in most state constitutions where fixed
by the Constitution itself.

38. Ledger, Globe, Review, July 20, 1889.
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ANALYTICAL INDEX

Against: Minor believed that the first judges would have
no salaries if the motion prevailed. Dunbar thought that
judges should know what compensation they were to re
ceive and said that they couldn't get the best men for a
small amount. Dyer supported him in this belief that the
Convention should be liberal. Stiles objected to the sub
stitute as not fixing a fair compensation and to the amend
ment as leaving the salary question in the dark. He did
not want to see the spectacle of a judicial lobby scheming
to get higher salaries.

Motion: Dyer moved that the Supreme Court salary be four
thousand dollars, the Superior Court salary three thousand
dollars, and that the Legislature be given the power to increase
it when necessary.

Action: Motion carried with 53 favoring.

Discussion as follows:

For: Hoyt endorsed the motion. Warner said that three
judges had done the work for the territory and twelve
were provided to carry a lighter load for the state so
these salaries were sufficient. He wanted to make the
tax burden as light as possible for the people. Buchanan
said that good legal minds could be found for four thou
sand dollars and he was not willing to go a cent higher.

Against: Turner cited states which paid higher salaries
and had the best legal minds on the bench. Godman stated
that poor salaries were poor economy. Skilled labor
came high, he said, and since the state wanted good men
it should be willing to pay for them. Griffitts favored
five thousand dollars since he thought judges should be
able to live in comfort and keep away from temptation.

l\lotion: Hicks moved to make salaries of Supreme Court
judges four thousand dollars, and that of the Chief Justice
five thousand dollars.

Action: Motion lost.

Motion: Suksdorf moved to make salaries of Supreme Court
judges thirty-six hundred dollars.

Action: Motion lost.
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ARTICLE IV §§ 15-16

Motion: Durie moved to amend so that salaries of judges
would not be increased or decreased during their term of
office.

Action: Motion lost.

Final action by Convention, July 22:

Decision of committee of the whole accepted. (p. 127)

The question of providing for salaries in the Constitution
raised sharp criticism from the press. "The only way to have a
judiciary above criticism, as to capability, is to pay salaries com
mensurate with the talent required," stated the Seattle Times, and
in a later editorial took the Convention to task for creating a
salaried Lieutenant Governor and paying the Supreme and Superior
Court judges so poorly by comparison.39

The Tacoma Morning Globe was wary of establishing salaries
at all in the Constitution. The Washington Standard said judges'
salaries should be more in line with laborers' wages and hoped the
Convention would not follow the lead of the Judiciary Committee
in establishing high salaries for other officers. The Standard later
charged Turner and his associates with being personally interested
in the judgeships themselves and thus wanting high salaries.40

Section 15

Present Language of the Constitution:

INELIGffiILITY OF JUDGES. The judges of the su
preme court and the judges of the superior court shall be
ineligible to any other office or public employment than a
judicial office, or employment, during the tenn for which
they shall have been elected.

Original language same as present.41

Text as given in report of committee, July 16:

Same as final. (p. 104)

Section 16

Present Language of the Constitution:

CHARGING JURIES. Judges shall not charge juries

39. Times, July 20, 27, 1889.
40. Globe, July 31; Standard, July 19, 26, 1889.
41. Jndges Ineligible to Any Other Office: Hill, Prop. Wash. Canst., Art. 6, sec.

14. [Identical.] Cal., Const. (1879), Art. 6, sec. 18. [Similar.]
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§ 16 ANALYTICAL INDEX

with respect to matters of fact, nor comment thereon, but
shall declare the law.

Original language same as present.42

Text as given in report of committee, July 16:

Same as final. (p. 104)

Consideration by committee of the whole, July 20 :43

Motion: Suksdorf moved to strike the phrase "nor comment
thereon."

Motion: Dyer moved to amend Suksdorf's amendment so that
judges could not instruct juries in regard to matter of fact,
but could state the testimony and declare the law. Suksdorf
accepted this amendment.

Action: Motion lost, 10 ayes, noes not counted.

DiscuSsion as follows:

For: Turner felt it was necessary to refer to the facts in
order to make the law clear to the jury. Buchanan urged
that judges ought to be allowed to protect juries from
lawyers who confused them. J. Z. Moore thought the judge
should be an active factor. Suksdorf said the amendment
was in the interest of the people who paid the costs of
litigation. Hoyt and Jones also spoke in favor of it.

Against: Godman opposed the motion because he thought
it was useless. Dunbar feared that the jury would follow
the judge's lead, and E. H. Sullivan said the jury should
be the sole judge of facts. Crowley and Kinnear thought
the functions of judge and jury should be kept separate
and distinct. Dyer pointed out that the jury system
began as a protection from judges who tried to carry out
the corrupt desires of English kings. P. C. Sullivan and
Griffitts were also opposed to the motion.

Motion: Stiles moved to put "disputed" before "matters."

Action: Motion lost.

42. Charge to July: Hill, Prop. Wash. Const., Art. 6, sec. 15. [Identical except
that Wash. adds words "or comment on."] Cal., Const. (1879), Art. 6, sec.
19. [Similar.]

43. Ledger, Dally Oregon Statesman [Salem], Times, Review, July 21; Spokane
Falls Northwest Tribune, July 26,1889. . ..
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ARTICLE IV §§ 17-19

Section 17

Present Language of the Constitution:

ELIGmlLlTY OF JUDGES. No person shall be eligible
to the office of judge of the supreme court, or judge of a
superior court, unless he shall have been admitted to practice
in the courts of record of this state, or of the Territory of
Washington.

Original language same as present.44

Text as given in report of committee, July 16:

Same as final. (p. 104)

Consideration by committee of the whole, July 20 :45

l\lotion: Buchanan moved to add "and a citizen thereof for
two years."

Action: Motion lost.

l\lotion: Power moved to add "and a qualified elector."

Action: Motion lost.

Section 18

Present Language of the Constitution:

SUPREME COURT REPORTER The judges of the
supreme court shall appoint a reporter for the decisions of that
court, who shall be removable at their pleasure. He shall re
ceive such annual salary as shall be prescribed by law.

Original language same as present.46

Text as given in report of committee, July 16:

Same as final. (p. 104)

Section 19

Present Language of the Constitution:

JUDGES MAY NOT PRACTICE LAW. No judge of a

44. Eligibility t(l Judgeship: Hill, Prop. Wash. Const., Art. 6, sec. 18. [Identical.]
Cll1., Const. (1879), Art. 6, sec. 23. [Similar.]

45. Ledger, Times, July 21, 1889.
46. RepOrter for Supreme Court: Hill, Prop. Wash. Const., Art. 6, sec. 16.

[Identical.]
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~~ 20-21 ANALYTICAL INDEX

court of record shall practice law in any court of this state
during his continuance in office.

Original language same as present.47

Text as given in report of committee, July 16:

Same as final. (p. 104)

Section 20

Present Language of the Constitution:

DECISIONS, WHEN TO BE MADE. Every cause sub
mitted to a judge of a superior court for his decision shall be
decided by him within ninety days from the submission there
of; Provided, That if within said period of ninety days a re
hearing shall have been ordered, then the period within which
he is to decide shall commence at the time the cause is sub
mitted upon such a rehearing.

Original language same as present.48

Text as given in report of committee, July 16:

Same as final. (p.104)

Section 21

Present Language of the Constitution:

PUBLICATION OF OPINIONS. The legislature shall
provide for the speedy publication of opinions of the supreme
court, and all opinions shall be free for publication by any
person.

Original language same as present.49

Text as given in report of committee, July 16:

S~me as final. (p.104)
---
47. Judges Shall Not Practice Law: Cal., Const. (1879), Art. 6, sec. 22 (Hill,

Prop. Wash. Const., Art. 6, sec. 17, identical with Cal.). [Identical.]
48. Decision of Judges, Superior Court, Limit of Time: Hill, Prop. Wash. Const.,

Art. 6, sec. 19. [Identical.] Md., Const. (1867), Art. 4, sec. 23. [Similar.]
49. Publication of Opinion, Supreme Court: Cal., Const. (1879), Art. 6, sec. 16

(Hill, Prop. Wash. Const., Art. 6, sec. 26, identical with Cal.). [Identical ex
cept Wash. adds "by salary only."]
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ARTICLE IV § 22

Section 22

Present Language of the Constitution:

CLERK OF THE SUPREME COURT. The judges of
the supreme court shall appoint a clerk of that court who
shall be removable at their pleasure, but the legislature may
provide for the election of the clerk of the supreme court,
and prescribe the term of his office. The clerk .of the supreme
court shall receive such compensation by salary only: as shall
be provided by law.

Original language same as present.50

Text as given in report of committee, July 16:

Same as final except it did not say the pay was to be by salary
only. (p. 104)

Consideration by committee of the whole, July 20 :51

l\lotion: Henry moved to strike out the provision that the
Legislature may provide for the election of the Supreme
Court clerk.

Action: Motion lost.

Discussion as follows:

For: Henry said that the clerk's duties were confidential
and so close to the court that he should be appointed by
the court. Henry stressed the close working relationship
which must exist between a judge and his clerk.

Motion: Lindsley moved to add "by salary only."

Action: Motion carried.

Deleted Section

Text as given in report of committee, July 16:

"In any case in the Supreme Court in which a judge is dis
qualified the remaining judges shall choose some disinterested
member of the Supreme Court bar to participate with them in
the hearing and decision of the case; who shall be sworn to

50. Clerk Supreme Court: Hill, Prop. Wash. Const., Art. 6, sec. 20. [Identical
except Wash. adds "by salary only."]

51. Ledger, Review, Times, July 21, 1889.
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§§ 23-24 ANALYTICAL INDEX

try to decide the case according to law, and the decision ren
dered by the court thus constituted shall stand as other de
cisions in said court." (Section 23, p.l05)

Consideration by committee of the whole, July 20 :52

Motion: Weisenburger moved to strike out the section.

Action: Motion carried.

Discussion as follows:

For: Turner supported the motion because he felt this
section was unnecessary now that there were five judges
provided for.

Final action by Convention, July 22:

Decision of committee of the whole accepted. (p. 127)

Section 23

Present Language of the Constitution:

COURT COMMISSIONERS. There may be appointed
in each county, by the judge of the superior com having
jurisdiction therein, one or more court commissioners, not
exceeding three in number, who shall have authority to perform
like duties as a judge of the superior court at chambers,
subject to revision by such judge, to take depositions and to
perform such other business connected with the administra
tion of justice as may be prescribed by law.

Original language same as present.53

Text as given in report of committee, July 16:

Same as final. (Section 24, p. 105)

Section 24

Present Language of the Constitution:

RULES FOR SUPERIOR COURTS. The judges of the
superior courts, shall from time to time, establish uniform
rules for the government of the superior courts.

52. Ledger, Daily Oregon Statesman [Salem), Review, Times, .July 21, 1889.
53. Court Commissioner: Cal., Const. (1879), Art. 7, sec. 14; Wis., Const. (1848),

Art. 7, sec. 23; Minn., Const. (1857), Art. 6, sec. 15. [Similar.]
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ARTICLE IV

Original language same as present.54

Text as given in report of committee, July 16:

Same as final. (Section 25, p. 105)

§ 25

Section 25

Present Language of the Constitution:

REPORTS OF SUPERIOR COURT JUDGES. Superior
judges, shall on or before the first day of November in each
year, report in writing to the judges of the supreme court
such defects and omissions in the laws as their experience
may suggest, and the judges of the supreme court shall on or
before the first day of January; in each year report in writing
to the governor such defects and omissions in the laws as
they may believe to exist.

Original language same as present.55

Report of committee, July 16, did not include this section.

Consideration by committee of the whole, July 20 :56

IIotion: P. C. Sullivan moved to add a new section. The text
of the section was the same as adopted except that it con
tained "such defects in laws and Constitution" and ended with
"together with the appropriate forms of bills to cure such de
fects and omissions."

l\Iotion: Gowey moved to strike the word "Constitution."

Action: Motion carried.

l\lotion: Griffitts moved to strike the last sentence as he be
lieved the courts should not have legislative power. He said
that judges would be required to pass upon the validity of
these very bills.

Action: Motion carried.

Action: Sullivan's motion, as amended, carried.

Discussion as follows:

For: Turner spoke in favor of the section, saying that it

54. Rules of Court: Seems to be original.
55. Superior Judges to Report to Supreme Court Judges: Colo., Coust. (1876),

Art. 6, sec. 27; Ill., Const. (1870), Art. 6, sec. 15. [Similar.]
56. Ledger, Times, Review, July 21, 1889.
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§ 26 ANALYTICAL INDEX

was a good way to remedy defects in the state laws.
Gowey also approved.

Against: Power and Dunbar thought that the Legisla
ture should attend to this.

Final action by Convention, July 22:

Decision of committee of the whole accepted. (p. 127)

Proposed Sections

Before going on to consider Section 26, other sections were
suggested:51

Motion: Prosser moved for the creation of a Board of Arbi
tration.

Action: Motion lost.

Motion: E. H. Sullivan moved to add a new section stating:
"No cases shall be referred without the consent of all parties
involved."

Action: Motion failed badly.

Motion: Godman moved to modify this section to read that
no cases should be referred except by consent of all the
parties.

Action: Motion lost.

Discussion as follows:

Against: Turner said that referees could not be appointed
anyway unless certain necessary facts were missing and
therefore saw no necessity for this section. Sharpstein and
Stiles thought this should be left to the Legislature.

Motion: McElroy moved to add a new section requiring
Superior Courts to sit at county seats.

Action: Motion lost.

Section 26

Present Language of the Constitution:

CLERK OF THE SUPERIOR COURT. The county clerk
shall be by virtue of his office, clerk of the superior court.

57. Review, Times, July 21; Tribune, july 26,1889.
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ARTICLE IV

Original language same as present.58

Text as given in report of committee, July 16:
Same as final. (p.105)

§§ 27-28

Section 27

Present Language of the Constitution:

STYLE OF PROCESS. The style of all process shall be,
"The State of Washington," and all prosecutions shall be
conducted in its name and by its authority.

Original language same as present.59

Text as given in report of committee, July 16:

Same as final. (p. 105)

Section 28

Present Language of the Constitution:

OATH OF JUDGES. Every judge of the supreme court,
and every judge of a superior court shall, before entering upon
the duties of his office, take and subscribe an oath that he
will support the Constitution of the United States and the
Constitution of the State of Washington, and will faithfully
and impartially discharge the duties of judge to the best of
his ability, which oath shall be filed in the office of the secre
tary of state.

Original language same as present.60

Text as given in report of committee, July 16:

Same as final. (p. 105)

Passage of Article

Article on Judiciary approved by Convention, July 24, by a
vote of 67 to 6. (p. 137)

Voting against: Buchanan, Eldridge, Gowey, Newton, Steven
son, and Suksdorf. Not voting: Willison. On leave: Dallam.

58. Clerk Superior Court: Cal., Const. (1879), Art. 6, sec. 14 (Hill, Prop. Wash.
Const., Art. 6, sec. 21, identical with Cal.). [Similar.]

59. Style of Process: Cal., Const. (1879), Art. 6, sec. 20. [Identical.]
60. Oaths of Judges: Hill, Prop. Wash. Const., Art. 6, sec. 27; Ore., Const.

(1857), Art. 6, sec. 21. [Similar.]
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ARTICLE V

ARTICLE V IMPEACHMENT

§§ 1-2

There was no debate on this article and no amendments were
made or attempted. However, Stiles later wrote that the article
was inadequate for two reasons: legislative sessions were too short
to attend to trial details, and sessions were conducive to a partisan
atmosphere.1

The Committee for Impeachment and Removal from Office
was the same as the Judicial Committee.

Section 1

Present Language of the Constitution:

IMPEACHMENT-POWER OF AND PROCEDURE.
The house of representatives shall have the sole power of
impeachment. The concurrence of a majority of all the mem
bers shall be necessary to an impeachment. All impeachments
shall be tried by the senate, and, when sitting for 'that purpose,
the senators shall be upon oath or affirmation to do justice
according to law and evidence. When the governor or lieu
tenant governor is on trial, the chief justice of the supreme
court shall preside. No person shall be convicted without a
concurrence of two-thirds of the senators elected.

Original language same as present.2

Text as given in report of committee, August 5 :

Same as final. (p. 226)

Section 2

Present Language of the Constitution:

OFFICERS LIABLE TO. The governor and other state
and judicial officers, except judges and justices of courts
not of record, shall be liable to impeachment for high crimes
or misdemeanors, or malfeasance in office, but judgment in
such eases shall extend only to removal from office and
disqualification to hold any office of honor, trust or profit,
in the state. The party, whether convicted or acquitted, shall,

1. Theodore L. Stiles, "The Constitution of the State and Its Effects upon
Public Interests," Washington Historical Quarterly, IV (October, 1913), 285.

2. Proceedings: Colo., Const. (1876), Art. 5, sec. 1; Nev., Const. (1864), Art.
7, sec. 2. [IdenticaI.]
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nevertheless, be liable to prosecution, trial, judgment and
punishment according to law.

Original language same as present.3

Text as given in report of committee, August 5 :

Same as final. (p.226)

Section 3

Present Language of the Constitution:

REMOVAL FROM OFFICE. All officers not liable to
impeachment shall be subject to removal for misconduct or
malfeasance in office, in such manner as may be provided by
law.

Original language same as present.4

Text as given in report of committee, August 5:

Same as final. (p.226)

Passage of Article

Article on Impeachment approved by Convention, August 6,
by a vote of 65 to O. (p. 263)

Absent and not voting: Allen, Dallam, Gowey, Jeffs, and Stiles.
(The additional five members are not accounted for in the
journal.)

3. Impeachable Offenses: Colo., Const. (1876), Art. 5, sec. 2; Nev., Const.
(1864), Art. 7, sec. 2. [Identical except for a slight word change.] U. S.,
Const., Art. 1, sec. 3. [Similar.]

4. Removable from Office: Colo., Const. (1876), Art. 5, sec. 3. [Identical.]
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ARTICLE VI

ARTICLE VI ELECTIONS AND ELECTIVE RIGHTS

§ 1

Petitions for women's suffrage flooded the Convention, and
a strong lobby followed every move of the elections committee.
The suffragettes were disappointed that Edward Eldridge, a strong
believer in votes for women, was not made chairman of the
committee.

Eldridge led a small, determined group of delegates who tried
to include women's suffrage in this article, but the cause was
hopeless. Too many members feared that a Constitution enfran
chising women would be rejected by the voters. However, women
were allowed to vote at school elections under the article as ap
proved by the Convention.

The elections article for awhile included a section providing
a separate article on women's suffrage. One plan was for it to be
voted on at the first election of officers following the adoption of
the Constitution. But when the elections article was passed by the
Convention, the separate suffrage article was moved on the ballot
with the Constitution.

The Judiciary Committee subsequently changed the wording
of the section and incorporated it in Section 17 of the article on
schedule. Mires wrote later that women's suffrage was rejected
by a vote of 34,513 opposed and 16,527 favoring.!

The Committee for Elections and Elective Rights was ap
pointed July 9. (p. 19)

Members: P. C. Sullivan, chairman; J. Z. Moore, Dyer, Glas
cock, Travis, Burk, and Neace.

Section 1

Present Language of the Constitution:

QUALIFICATIONS OF ELECTORS. All persons of the
age of twenty-one years or over, possessing the following
qu;Wfications, shall be entitled to vote at all elections: They
shall be citizens of the United States; they shall have lived
in the state one year, and in the county ninety days, and in
the city, town, ward or precinct thirty days immediately
preceding the election at which they offer to vote; they shall

1. Austin Mires, "Remarks on the Constitution of the State of Washington,"
Washington Historical Quarterly, XXII (October, 1931), 282-3.
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be able to read and speak the English language: Provided,
That Indians not taxed shall never be allowed the elective
franchise: And further provided, That this amendment shall
not affect the rights of franchise of any person who is now
a qualified elector of this state. The legislative authority
shall enact laws defining the manner of ascertaining the
qualifications of voters as to their ability to read aud speak
the English language, and providing for punishment of persons
voting or registering in violation of the provision of this sec
tion. There shall be no denial of the elective franchise at any
election on account of sex. [1909 P 26 § 1. Approved Novem
ber, 1910.]

Original language:2

All male persons of the age of twenty-one years or over,
possessing the following qualifications, shall be entitled to vote
at all elections: They shall be citizens of the United States;
they shall have lived in the state one year, and in the county
ninety days, and in the city, town, ward or precinct thirty
days immediately preceding the election at which they offer
to vote; Provided, that Indians not taxed shall never be
allowed the elective franchise: Provided, further, that all
male persons who at the time of the adoption of this Constitu
tion are qualified electors of the territory, shall be electors.

Proposition submitted to Convention by Weisenburger, July 11:

Voting qualifications to be male, native and naturalized citi
zens, age twenty-one, residence in the state for six months, the
county ninety days, and the precinct thirty days. (p. 61)

Text as given in report of committee, August 8:

All male persons of the age of twenty-one years or over
possessing the following qualifications shall be entitled to
vote at all elections.

Section 1. They shall be citizens of the United States, pro
vided that Indians not taxed shall never be allowed the elective
franchise. Provided, further, that all male persons who at the
time of the adoption of this Constitution are qualified electors
of the territory shall be electors.

2. Qualification of Elect<lrs: Colo., Const. (1876), Art. 7, sec. 1; Wis., Const.
(1848), Art. 3, sec. 1; Ore., Const. (1857), Art. 2, sec. 1; Mo., Const. (1875),
Art. 8, sec. 2. [Similar.]
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Section 2. They shall have lived in the state one year and
in the county ninety days, and in the city, town or precinct
thirty days immediately preceding the election at which they
offer to vote. (p. 289)

Consideration by committee of the whole, August 12:3

Motion: Eldridge moved to strike the word "male" from the
section.

Action: Motion lost by an overwhelming vote.

Discussion as follows:

For: Eldridge was the only speaker. He called for
democracy in the Constitution and for the delegates to
live up to their pledges for women's suffrage. He said
that the Supreme Court had under consideration the
question of the territory's right to grant equal suffrage
under the Constitution and he thought that until a de
cision was given, the women should have the right to
vote. By unanimous vote, the delegates allowed Eldridge
to speak over the time limit and he continued for nearly
an hour.

l\lotion: Hicks moved a substitute conveying the same ideas
as Eldridge but in a different form.

Action: Motion lost.

Motion: Gowey offered a substitute rearranging the preamble
and Section 1.

Action: Motion lost.

Motion: Griffitts moved to incorporate the preamble, Section
1 and Section 2 into one section to read as Section 1.

Action: Motion carried.

Action by Convention, August 12:

l\lotion: Eldridge moved to strike the word "male" from the
section.

Action: Motion lost 50 to 8. (p.336)

3. Seattle Times, August 12; Spokane Falls Review, Tacoma Daily Ledger,
Tacoma l\lorning Globe, August 13; Walla Walla Weekly Statesman,
August 14; Washington Standard [Olympia, Washington], August 16, 1889.
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Voting for: Dickey, Eldridge, Eshelman, Joy, McCroskey,
Newton, Prosser, and Winsor. Absent and not voting:
Allen, Berry, Browne, Fay, Gray, Hicks, Hilllgate, Jones,
Kellogg, Kinnear, McDonald, McReavey, Mires, Neace,
Shoudy, Weir, and Willison.

Final action by Convention, August 15 :

Motion: Shoudy moved that after 1895 voters be required to
read and write English.

Action: Motion lost. (p.366)

Section 2

Present Language of the Constitution:

(This section stricken by 5th Amendment.)

Original language:4

SCHOOL ELECTIONS-FRANCmSE, HOW EXTENDED.
The Legislature may provide that there shall be no denial of
the elective franchise at any school election on accoilllt of sex.

Proposition submitted to Convention by Prosser, July 12:

To allow women to vote for school officers and measures, and
to hold school offices. (p.69)

Text as given in report of committee, August 8 :

Same as final. (p.290)

Consideration by committee of the whole, August 12:5

Motion: Eshelman moved to allow women to vote at school
elections.

Action: Motion withdrawn in favor of Dilllbar's motion.

Motion: Dilllbar moved to strike out "at any school election."
This would have allowed the Legislature to grant women's
suffrage.

Action: Motion lost 38 to 18.

4. In School Elections: Colo., Const. (1876), Art. 7, sec. 1. [Similar.]
5. Times, August 12; Review, Ledger, Globe, August 13; Statesman, August

14; Standard, August 16,1889.
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Standard gives vote as 36 to 18, while Ledger and Globe give
38 to 18.

Discussion as follows:

For: Dunbar said he personally favored women's suffrage
but when voting in a representative capacity had to vote
against it. He preferred leaving the entire question to
the Legislature. Cosgrove took exactly the same ground.
He and Griffitts were afraid the Constitution would be
defeated if women's suffrage were in it, but were willing
to leave it to the Legislature. Sharpstein opposed the
entire section but favored the amendment if the section
had to be retained. Prosser and Eshelman said they
would support any effort to give women the vote. Henry
preferred to have it in the Constitution, but favored the
amendment as better than nothing.

Against: Turner made a lengthy speech expressing the
idea that it should be the people of the state who deter
mined the question rather than the Legislature. P. C. Sul
livan and J. Z. Moore wanted it submitted to the people.
Dyer, Warner, and Sturdevant would leave it to the
people. Stiles thought if the Legislature could fix this
one qualification for voting it should be allowed to do so
in all other cases, which might, he said, result in idiots
being allowed to vote. Godman and Lillis also opposed,
saying if the question was left unsettled it would be
be brought up at every session and be a constant source
of trouble.

Motion: Griffitts moved to substitute, "The Legislature may
provide for the extension of suffrage to persons other than
as specified in the Constitution."

Action: Motion lost by a large vote.

Discussion as follows:

For: Griffitts, Prosser, Warner, and Eshelman spoke in
favor of the motion.

Against: Godman thought this motion would leave the
Legislature too much power and could be too far-reaching
if used. Sturdevant, Dyer, Lillis, Comegys, Sharpstein, and
Stiles spoke against the motion.
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Motion: Eshelman moved to amend so as to give women the
privilege of voting at municipal elections.

Action: Motion lost 32 to 22.

Motion: Henry moved to strike the entire section.

Action: Motion lost.

Final action by Convention, August 12:

Motion: Dunbar moved to strike the words "at any school
election."

Action: Motion lost 43 to 18. (p.337)

Voting for: Cosgrove, Dickey, Eldridge, Eshelman, Grif
fitts, Jamieson, Joy, McCroskey, Prosser, J. M. Reed,
Sharpstein, Stevenson, Sturdevant, E. H. Sullivan, Warner,
West, and Winsor. Absent and not voting: Allen, Berry,
Browne, Fay, Hicks, Hungate, Jones, Kellogg, Kinnear,
McReavey, Neace, Shoudy, and Weir.

Motion: Power moved to insert "nor right to hold office of
school superintendent or director."

Action: Motion lost. (p.339)

Section 3

Present Language of the Constitution:

WHO DISQUALIFIED. All idiots, insane persons, and
persons convicted of infamous crime unless restored to their
civil rights are excluded from the elective franchise.

Original language same as present.6

Proposition submitted to Convention by Weisenburger, July 11:

To deny the vote to Chinese, idiots, insane, one convicted of
an infamous crime, or hereafter of embezzlement of public
funds. (p. 61)

Text as given in report of committee, August 8:

Same as final except that it did not include "unless restored
to their civil rights." (p.290)

6. Certain Persons Not Electors: Wis., Canst. (1848), Art. 3, sec. 2; Ore.,
Const. (1857), Art. 2, sec. 3. [Similar.]
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Consideration by committee of the whole, August 12:7

Motion: Gowey moved to add "unless restored to civil rights."

Action: Motion carried 26 to 3.

Motion: Sharpstein moved to add "except at school elections."

Action: Motion lost.

Final action by Convention, August 12:

Decision of committee of the whole accepted. (p. 336)

Section 4

Present Language of the Constitution:

RESIDENCE, CONTINGENCIES AFFECTING. For the
purpose of voting and eligibility to office no person shall be
deemed 'to have gained a residence by reason of his presence
or lost it by reason of his absence, while in the civil or military
service of the state or of the United States, nor while a student
at any institution of learning, nor while kept at public expense
at any poor-house or other asylum, nor while confined in public
prison, nor while engaged in the navigation of the waters of
this state or of the United States, or of the high seas.

Original language same as present.8

Text as given in report of committee, August 8:

Same as final except that it did not include "nor while engaged
in the navigation of the waters of this state or of the United
States, or of the high seas." (p.290)

Consideration by committee of the whole, August 12:9

~Iotion: Joy moved to add the phrase about navigation.

Action: Motion carried.

Final action by Convention, August 12:

Decision of committee of the whole accepted. (p. 336)

7. Ledger, August 13, 1889.
8. Residence not Gained or Lost by l\lilitary Service: Colo., Const. (1876),

Art. 7, sec. 4; Penn., Const. (1873), Art. 8, sec. 13; Nev., Const. (1864),
.Art. 2, sec. 2. [Identical except that Wash. adds last sentence.] In Naviga
tion: Mo., Const. (1875), Art. 8, sec. 4; Colo., Const. (1876), Art. 7, sec. 5;
Ore., Const. (1857), Art. 2, sec. 13. [Identical except for slight transposition
of words. Wash. adds last sentence.] l\filitary Service on Day of Election:
Neb., Canst. (1875), Art. 7, sec. 5; Ore., Const. (1857), Art. 2, sec. 13.
[Identical.]

9. Ledger, August 13, 1889.
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Section 5

Present Language of the Constitution:

VOTER-WHEN PRIVILEGED FROM ARREST. Voters
shall in all cases except treason, felony, and breach of the
peace be privileged from arrest during their attendance at
elections and in going to, and returning therefrom. No elector
shall be required to do military duty on the day of any election
except in time of war or public danger.

Original language same as present.10

Text as given in report of committee, August 8:

Same as final. (p. 290) .

Deleted Section

Text as given in report of committee, August 8:

"No person except a qualified elector shall be elected or ap
pointed to any office, civil or military." (p.290)

Final action by Convention, August 12:

Motion: Cosgrove moved to strike "military."

Action: Motion lost. (p. 337)

Motion: Sullivan moved to strike the section.

Action: Motion carried. (p. 337)

Section 6

Present Language of the Constitution:

BALLOT. All elections shall be by ballot. The legislature
shall provide for such method of voting as will secure to every
elector absolute secrecy in preparing and depositing his ballot.

Original language same as present.11

10. Immunity from Arrest: Mo., Const. (1875), Art. 8, sec. 4; Colo., Const.
(1876), Art. 7, sec. 5; Ore., Const. (1857), Art. 2, sec. 13. [Identical except
for slight transposition of words. Wash. adds last sentence.] Military
Service on Day of Election: Neb., Const. (1875), Art. 7, sec. 5; Ore., Const.
(1857), Art. 2, sec. 13. [Identical.]

11. Election by Ballot: Nearly all states provide for this form of election.
Preservation of Secrecy: This provision is in most constitutions under
various forms of language.
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Proposition submitted to Convention by Kinnear and Hicks,
July 16:

That the secret ballot be used. (p. 107)

Text as given in report of committee, August 8:

Same as final. (p. 290)

Section 7

Present Language of the Constitution:

REGISTRATION. The legislature shall enact a registra
tion law, and shall require a compliance with such law before
any elector shall be allowed to vote; Provided, that this provi
sion is not compulsory upon the legislature except as to cities
and towns having a population of over five hundred inhab
itants. In all other cases the legislature mayor may not
require registration as a pre-requisite to the right to vote,
and the same system of registration need not be adopted for
both classes.

Original language same as present.12

Proposition submitted to Convention by J. M. Reed, July 17:

To have registration of voters in their own precinct thirty
days before the election. (p. 111)

Text as given in report of committee, August 8:

Same as final. (p.290)

Consideration by committee of the whole, August 12 :13

Motion: Schooley moved to insert "and district of five hun
dred inhabitants" and also to strike the proviso.

Action: Motion lost.

Motion: Power moved to insert "one thousand" instead of
"five hundred."

Action: Motion lost.

12. Registration: Wis., Const. (1848), Amend. Art. 1, sec. 4 (1882); Wash.,
Const. (1878), Art. 4, sec. 9. [Similar.] Hill, Prop. Wash. Const., Art. 2,
sec. 4. [Hill added this clause in view of decision of Ore. Sup. Court fol
lowing that of Wis. that a specific constitutional provision was necessary
to authorize a registration law. See Wis. Amend. above mentioned.]

13. Ledger, August 13, 1889.
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Motion: Joy moved to strike the proviso.

Action: Motion lost.

Section 8

Present Language of the Constitution:

ELECTIONS, TIME OF HOLDING. The fIrSt election of
county and district officers not otherwise provided for in this
Constitution shall be on the Tuesday next after the first
Monday in November 1890, and thereafter all elections for
such officers shall be held bi-ennially on the Tuesday next
succeeding the I.ll'st Monday in November. The first election
of all state officers not otherwise provided for in this Consti
tution, after the election held for the adoption of this Con
stitution, shall be on the Tuesday next after the first Monday
in November, 1892, and the elections for such state officers
shall be held in every fourth year thereafter on the Tuesday
succeeding the first Monday in November.

Original language same as present.14

Text as given in report of committee, August 8 :

Same as final. (p.290)

Section 9

(This section remained in the article on Elections and
Elective Rights until August 22 when it was placed in Section 17
of the article on schedule.)

Remonstrance against women's suffrage presented to Convention
by Henry, July 11:

No text given. (p.48)

Petitions favoring women's suffrage presented to Convention by
the following groups:

No texts given.

P. G. Hendricks, 394 other men, and 414 women. (p.63)

William West and others. (p.64)

Francis Miner of St. Louis. (p.89)

14. First Election: Many states have provisions of this kind. Naturally, they
vary greatly. Colo. and Hill, Prop. Wash. Const., similar in part.
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A. M. Sweeney, Jennie Ankney and others of Walla Walla.
(p.l12)

H. J. Beeks and others. (p.113)

Mr. Gilliam and others. (p. 113)

Mary T. Jones and others. (p. 113)

G. C. Barron and others. (p.113)

W. V. Anders and others. (p. 113)

Lucinda King and others. (p. 114)

L. W. Studgall and others. (p. 114)

W. P. Stewart and others. (p. 114)

P. J. Flint and others. (p. 114)

Mrs. McCoy and 26 teachers. (p. 117)

Dr. A. K. Bush and 94 others. (p. 120)

S. M. Ballard and 151 others. (p.120)

George E. Cline and 163 others. (p. 120)

L. M. Lord and 82 others. (p. 120)

C. F. Woodcock and 120 others. (p. 188)

Ninety-three voters of Buckley. (p. 362)

Zeralda McCoy, a taxpaying woman. (p. 362)

Text as given in report of committee, August 8:

"At the time of the election of county officers on the Tuesday
next after the first Monday in November in the year 1890, a
proposition to amend this Constitution by striking out the
word 'male' from the article on elections and elective rights
shall be submitted to the electors of the state for adoption or
rejection in manner following: Said election shall be by ballot
and the ballot of those voting in favor shall read 'For woman
suffrage amendment, Yes' and the ballots of those voting
against shall read 'For woman suffrage, No.' The provisions
of the laws of the state touching general elections shall as
far as applicable apply to said elections. If at said election, the
number of ballots cast in favor of the adoption of said propo-
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sition shall exceed those cast against its adoption then the
word 'male' shall be stricken from said article on elections and
elective rights and shall be no part thereof." (p. 291)

Consideration by committee of the whole, August 12 :15

Motion: Cosgrove moved to submit the question in 1891 in
stead of 1890.

Action: Motion lost.

Motion: Godman moved to substitute so that it would be a
special article at the time of voting for the Constitution.

Action: Motion carried 31 to 26.

Discussion as follows:

For: Godman said that many delegates were pledged to
this. Glascock read the Enabling Act to show that the
question had to be submitted at the same time as the
Constitution. Some other members claimed they had
petitions asking for immediate submission.

Against: P. C. Sullivan, head of the Elections Committee,
said that supporters of the movement for equal suffrage
wanted it submitted at a time when other matters such
as prohibition were not being considered.

Motion: Eldridge moved to allow all women of the proper
qualifications to vote on the question.

Action: Motion lost.

Action by Convention, August 12:

Decision of committee of the whole accepted. (p. 336)

Motion: Eldridge moved to add "and all females possessing
qualifications of electors shall vote on this question."

Action: Motion lost 43 to 16. (p.337)

Voting for: Burk, Crowley, Dickey, Dunbar, Eldridge,
Eshelman, Glascock, Gowey, Joy, McCroskey, Newton,
Prosser, J. M. Reed, Stevenson, Tibbetts, Weisenburger,
Winsor, and Hoyt. Absent and not voting: Allen, Berry,
Browne, Fay, Hicks, Hungate, Jones, Kellogg, Kinnear,
McReavey, Neace, Shoudy, Weir, and Willison.

15. Ledger, Globe, August 13; Standard, August 16, 1889.
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l\lotion: Dyer moved a substitute for the section the text
of which was the same as the committee report.

Action: Motion carried 31 to 29. (p. 338)

This reversed the decision made in committee of the whole
and set the election date for the same time as the election of
county officers.

Voting for: Bowen, Cosgrove, Crowley, Dallam, Dickey,
Dunbar, Dyer, Eldridge, Eshelman, Fairweather, Gowey,
Joy, Lillis, Lindsley, McCroskey, Minor, Mires, J. Z. Moore,
Morgans, Newton, Power, Prosser, T. M. Reed, Schooley,
Sohns,Stiles,P.C.Sullivan,~bbetts,Turner,VVinsor, and
Hoyt. Absent and not voting: Allen, Berry, Browne, Burk,
Fay, Hicks, Hungate, Jones, Kellogg, Kinnear, McReavey,
Neace, Shoudy, VVeir, and VVillison.

Final action by Convention, August 15 :

Motion: Crowley moved the following substitute: "The fol
lowing article shall be submitted separately to the electors of
the territory at the time of the election held for the adoption
of the Constitution.

Separate Article

All persons male and female of the age of twenty-one years
and over possessing the following qualifications shall be en
titled to vote at all elections.

The ballott of those voting in favor of the article shall read
'For VVoman Suffrage' and the ballots of those voting against
the article shall read 'Against VVoman Suffrage.' If at said
election the number of ballots cast in favor of the adoption
of said article exceeds those cast against its adoption, then
said separate article shall become a part of the Constitution
and shall be substituted for and take the place of the following
sentence in the article on elections and elective rights 'All male
persons of the age of twenty-one years or over possessing the
following qualifications shall be entitled to vote at all
elections'." (p. 365)

Action: Motion carried.

Discussion as follows:16

16. Statesman, August 17,1889.
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For: Dyer wanted the people to pronounce on the issue.
Sturdevant also favored the substitute.

Against: Cosgrove preferred postponement unti11891.

Motion:17 Eldridge moved to further amend by giving the
Legislature the power to resubmit the question to the voters
at any time in the future, in the event it was defeated when
offered with the Constitution.

Action: Motion lost 43 to 28.

Recommendation of Judicial Committee, August 22:

That this section be changed in wording and incorporated in
Section 17 of the article on Schedule. (p. 452)

Accepted by Convention.

(See Sections 17 and 18 of Article XXVII for final text.)

Passage of Article

Action by Convention, August 12:

Motion: Reed moved to suspend the rules and that the article
be considered engrossed and passed to a third reading.

Action: Motion lost. (p.338)

Motion: Dyer moved to suspend the rules, put the article upon
its third reading and final passage. He demanded the ayes
and noes.

Action: Motion lost. The vote was 38 for and 23 against,
but a two-thirds vote was necessary to suspend the rules.

Voting against: Blalock, Buchanan, Clothier, Comegys,
Cosgrove, Durie, Glascock, Godman, Gray, Griffitts,
Henry, Jeffs, McDonald, McElroy, R. S. More, Sharpstein,
Stevenson, Sturdevant, Suksdorf, E. H. Sullivan, Van
Name, Warner, and West. Absent and not voting: Allen,
Berry, Browne, Fay, Hicks, Hungate, Jones, Kellogg,
Kinnear, McReavey, Neace, Shoudy, Weir, and Willison.

The question then was upon passing the article to a third
reading, considering it engrossed and sending it to be printed.

Action: It was so ordered by a vote of 31 to 30. (p. 339)

17. Times, August 15; Standard, August 16; Statesman, August 17, 1889.
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Voting against: Blalock, Buchanan, Clothier, Comegys,
Cosgrove, Dickey, Durie, Eldridge, Glascock, Godman,
Gray, Griffitts, Henry, Jeffs, Joy, McCroskey, McDonald,
McElroy, R. S. More, Newton, J. M. Reed, Sharpstein,
Stevenson, Sturdevant, Suksdorf, E. H. Sullivan, Van
Name, Warner, West, and Willison. Absent and not
voting: Berry, Browne, Fay, Hicks, Hungate, Kellogg,
McReavey, Neace, Shoudy, Weir, and Winsor.

Action by Convention, August 13:
The article was read a third time. The question was then
put as to its final passage and the article was lost. The
vote was 33 for and 31 against, but an affirmative vote
by a majority of all the members was needed to pass an
article. (pp. 346-7)

Voting against: Blalock, Buchanan, Clothier, Comegys,
Durie, Eldridge, Eshelman, Fay, Glascock, Godman, Gray,
Griffitts, Henry, Jeffs, McCroskey, McDonald, McElroy,
McReavey, R. S. More, Newton, J. M. Reed, Sharpstein,
Stevenson, Suksdorf, E. H. Sullivan, P. C. Sullivan, Travis,
Van Name, Warner, and West. Absent on leave: Berry,
Browne, Hicks, Hungate, Kellogg, Neace, Weir, and Willi
son. Not voting: Dickey, Fairweather, and Power.

Final action by Convention, August 15:

This action is recorded exactly as it appears in the JournaL

1.\lotion: P. C. Sullivan moved that the vote by which the
article failed to pass be reconsidered.

Action: Motion carried 50 to 19. (p. 364)

Voting against: Browne, Clothier, Crowley, Durie, Eld
ridge, Glascock, Godman, Gray, Griffitts, Hicks, Jeffs,
McDonald, R. S. More, Schooley, Stevenson, Sturdevant,
E. H. Sullivan, Warner, and West. Not voting: Dallam,
Jamieson, and Stiles. On leave: Hungate and Neace.

1.\lotion: Crowley moved that the vote by which a third
reading of the article was defeated be reconsidered.

Action: Motion carried 59 to 11. (pp. 364-5)

Voting against: Browne, Fairweather, Lillis, Lindsley,
Manly, Mires, J. Z. Moore, Morgans, Weir, Weisenburger,

647



ANALYTICAL INDEX

and Hoyt. Not voting: Dallam, Jamieson, and Stiles. On
leave: Hungate and Neace.

Motion: Dyer moved that the rules be suspended, the article
be considered engrossed and passed to a third reading.

Action: It was so ordered. (p. 366)

The question was then upon agreeing to the article as read.

Article on elections and elective rights approved by Conven-
tion, August 15, by a vote of 67 to 5. (pp. 366-7)

Voting against: Clothier, Eldridge, Manly, McReavey,
and Tibbetts. Not voting: Gowey. On leave: Hungate
and Neace.
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ARTICLE VII REVENUE AND TAXATION

§ 1

The first four sections of this article as drawn up by the
Convention have been replaced by the 14th Amendment to the
state Constitution, adopted in 1930. The original sections are
traced here.

Godman and Suksdorf led a fight to secure a provision that
cultivated and uncultivated land of the same quality should be
taxed equally. This failed because to many it looked like class
favoritism.

Whether the Constitution should exempt church property and
charitable institutions from taxation was a live problem. Editorials
expressing the views of those opposing such exemption for churches
charged that it would be a show of favoritism and would work
an injustice to the taxpayer who would have to supply the deficit
created.1 Those favoring exemption urged that churches were
maintained purely for community benefit and a tax levied upon
them would be like taxing a public institution.2 The problem was
finally left to the Legislature.

A section to make the payment of taxes on mortgaged property
part of the discharge of debt failed of inclusion. An effort to
regulate the state purchase of stationery and other articles was
rejected by the Convention.

A Seattle Times editorial had charged that the committee was
overlooking a very important matter-the creation of a board of
equalization, the duties of which would be to adjust the valuations
made by the county assessors in order to make the burden of state
government rest proportionatelly upon all counties.3 However, the
suggestion was never acted upon by the Convention.

The Committee for Revenue and Taxation was appointed
July 9. (p. 20)

l\lembers: Gowey, chairman; Dyer, Fairweather, Berry,
Browne, Suksdorf, Godman, Sohns, and Bowen.

Section 1

Present Language of the Constitution:

TAXATION. The power of taxation shall never be sus-

1. Seattle Times, July 18; Walla Walla Weekly Statesman, July 17, 1889.
2. Washington Standard [Olympia, Wash.], July 12; Statesman, July 25,1889.
3. Times, August 2, 1889.
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pended, surrendered or contracted away. All taxes shall be
uniform upon the same class of property within the territorial
limits of the authority levying the tax and shall be levied and
collected for public purposes only. The word "property" as
used herein shall mean and include everything, whether
tangible or intangible, subject to ownership. All real estate
shall constitute one class: Provided, That the legislature
may tax mines and mineral resources and lands devoted to
reforestation by either a yield tax or an ad valorem tax at
such rate as it may fix, or by both. Such property as the leg
islature may by general laws provide shall be exempt from
taxation. Property of the United States and of the state,
counties, school districts and other municipal corporations,
and credits secured by property actually taxed in this state,
not exceeding in value the value of such property, shall be
exempt from taxation. The legislature shall have power, by
appropriate legislation, to exempt personal property to the
amount of three hundred dollars ($300.00) for each head of
a family liable to assessment and taxation under the provisions
of the laws of this state of which the individual is the actual
bona fide owner. [1929 p 499 § 1. Approved November, 1930.]

Original language:4

All property in the state, not exempt under the laws of the
United States, or under this Constitution, shall be taxed in
proportion to its value, to be ascertained as provided by law.
The Legislature shall provide by law for an annual tax suffi
cient, with other sources of revenue, to defray the estimated
ordinary expenses of the state for each fiscal year. And for
the purpose of paying the state debt, if there be any, the
Legislature shall provide for levying a tax annually, sufficient
to pay the annual interest and principal of such debt within
twenty years from the final passage of the law creating the
debt.

Text as given in majority report of committee, August 5 :

"The Legislature shall provide by law for an annual tax suf
ficient, with other sources of revenue, to defray the estimated

4. All Property Taxed According to Value: Tex., Const. (1876), Art. 7, sec. 1;
Cal., Const. (1879), Art. 13, sec. 1; Wash., Const. (1878), Art. 12, sec. 1;
Ore., Const. (1857), Art. 9, sec. 2; Kan., Const. (1857), Art. 11, sec. 2.
[Similar in parts.]
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ordinary expenses of the state for each fiscal year, not to ex
ceed in anyone year three mills on the dollar of the assessed
valuation of all taxable property in the state to be ascertained
by the last assessment made for state and county purposes.
And for the purpose of paying the state debt, if there be any,
the Legislature shall provide for levying a tax annually suffi
cient to pay the annual interest and principal of such debt
within twently years from the final passage of the law creating
the debt." (p.234)

Text as given in minority report of committee submitted by
Godman and Suksdorf, August 5:

"All property in the state not exempt under the laws of the
United States shall be taxed in proportion to its value to be
ascertained as provided by law. The word 'property' as used
in this article and section is hereby declared to include moneys,
credits, bonds, stocks, franchises and all other matters and
things real, personal, mixed, capable of private ownership!'
(p. 237)

Consideration by committee of the whole, August 7:5

l\lotion: Warner moved that the minority report be sub
stituted.

Action: Motion carried.

Discussion as follows:

For: Godman objected to the majority report limiting
the state tax to three mills because he thought it might
create an enormous debt. He advocated a pay-as-you-go
policy.

l\lotion: Griffitts moved to add "or under this Constitution"
after "United States."

Action: Motion carried.

l\lotion: Stiles moved to strike the sentence defining the word
"property" since it had already been defined by the courts and
he objected to the strict definitions.

Action: Motion carried 27 to 15.

5. Tacoma Daily Ledger, Tacoma l\lorning Globe, August 8; Times, August 7;
Statesman, August 9, 1889.
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Motion: A motion to add the last sentence of the majority
report, regarding payment of the state debt, was proposed.

The Ledger records that Gowey made this motion, while the
Statesman credits the motion to Griffitts and gives the vote as
24 to 22.

Action: Motion carried.

Motion: Gowey moved to amend so as to add, "The Legis
lature shall provide by law for an annual tax sufficient, with
all other sources of revenue, to defray the estimated ordinary
expenses of the state for each fiscal year."

Action: Motion carried.

Final action by Convention, August 7 :

Decision of committee of the whole accepted. (p. 278)

Motion: Weisenburger moved to insert "in this state" for
"under this Constitution."

Action: Motion lost. (p.281)

Section 2

Present Language of the Constitution:

FORTY MILL LIMIT. Except as hereinafter provided
and notwithstanding any other provision of this Constitution,
th.e aggregate of all tax levies upon real and personal property
by the state and all taxing districts now existing or hereafter
created, shall not in any year exceed forty mills on the dollar
of assessed valuation, which assessed valuation shall be fifty
per centum of the true and fair value of such property in
money: Provided, however, That nothing herein shall prevent
levies at the rates now provided by law by or for any port or
public utility district. The term '~g district" for the pur
poses of this section shall mean any political subdivision,
municipal corporation, district, or other governmental agency
authorized by law to levy, or have levied for it, ad valorem
taxes on property, other than a port or public utility district.
Such aggregate limitation or any specific limitation imposed
by law in conformity therewith may be exceeded only

(a) By any taxing district when specifically authorized
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so to do by a majority of at least three-fifths of the electors
tlrereof voting on the proposition to levy such additional tax
submitted not more than twelve months prior to the date on
which the proposed levy is to be made and not oftener than
twice in such twelve month period, either at a special election
or at the regular election of such taxing district, at which
election the number of persons voting on the proposition shall
constitute not less than forty per centum of the total number
of votes cast in such taxing district at the last preceding
general election;

(b) By any taxing district otherwise authorized by law
to issue general obligation bonds for capital purposes, for
the sole purpose of making the required payments of principal
and interest on general obligation bonds issued solely for
capital purposes, other than the replacement of equipment,
when authorized so to do by majority of at least three-fifths
of the electors thereof voting on the proposition to issue such
bonds and to pay the principal and interest thereon by an
annual tax levy in excess of the limitation herein provided
during the term of such bonds, submitted not oftener than
twice in any calendar year, at an election held in the manner
provided by law for bond elections in such taxing district, at
which election the totaI number of persons voting on the prop
osition shall constitute not less than forty per centum of the
total number of votes cast in such taxing district at the last
preceding general election: Provided, That any such taxing
district shall have the right by vote of its governing body to
refund any general obligation bonds of said district issued
for capital purposes only, and to provide for 'the interest
thereon and amortization thereof by annual levies in excess
of the tax limitation provided for herein, and Provided fur
ther, That the provisions of this section shall also be subject
to the limitations contained in Article VID', Section 6, of the
Constitution;

(c) By the state or any taxing district for the purpose
of paying the principal or interest on general obligation bonds
outstanding on December 6, 1934; or for the purpose of
preventing the impairment of the obligation of a contract
when ordered so to do by a court of last resort. [1943 p 936,
House Joint Resolution No.1. Approved November, 1944.]
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Original language:6

The Legislature shall provide by law a uniform and equal rate
of assessment and taxation on all property in the state, ac
cording to its value in money, and shall prescribe such regu
lation by general law as shall secure a just valuation for tax
ation of all property, so that every person and corporation
shall pay a tax in proportion to the value of his, her, or its
property; Provided, that a deduction of debts from credits
may be authorized: Provided, further, that the property of the
United States and of the state, counties, school districts and
other municipal corporations, and such other property as the
Legislature may by general laws provide, shall be exempt from
taxation.

Proposition submitted to Convention by Turner, July 11:

That all property except that of the United States and its
municipal subdivisions be made taxable at a uniform rate.
Also that each individual and corporation be entitled to ex
emption from taxation an amount equal to the indebtedness
owing by him or it to individuals or corporations in the state
or taxable within it. (p. 58)

Text as given in report of committee, August 5 :

"The Legislature shall provide by law a uniform and equal
rate of assessment and taxation on all property in -the state,
according to the value in money, and shall prescribe such
regulations by general law as shall secure just valuation for
taxation of property so that every person and corporation
shall pay a tax in proportion to his, her, or its property, pro
vided that a deduction of debts from credits may be authorized
and the Legislature shall provide by general law for the
assessing and levying of taxes on all corporation property as
near as may be by the same methods as are provided for the
assessing and levying of taxes on individual property."
(Section 2, p. 235)

Consideration by committee of .the whole, August 7:1

6. Uniform and Equal Rate of Taxation: Ore., Const. (1857), Art. 9, sec. 1;
m., Const. (1870), Art. 9, sec. 1; Ind., Const. (1851), Art. 9, sec. 1; Kan.,
Const. (1857), Art. 11, sec. 2; Colo., Const. (1876), Art. 10, sec. 4.
[Similar in parts.]

7. Times, Ledger, August 8, 1889.
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l\lotion: Dyer moved to strike "provided that deductions of
debts from credits may be authorized."

Action: Motion lost.

The following text and discussion pertain to the second proviso
in the original language of Section 2. The proviso is repeated here
for easy reference.

Original language:

. . . Provided further, that the property of the United States
and of the state, counties, school districts and other municipal
corporations, and such other property as the Legislature may
by general laws provide, shall be exempt from taxation.

Petitions submitted to Convention by several church groups,
July 18, July 22, July 25, and July 26:

Petitions related to the taxation of church property; no texts
given. (pp.113,122,157,165,166)

Proposition submitted to Convention by Schooley, July 11:

That the Legislature might by general laws exempt from tax
ation public property used for public purposes, places of burial
not used for private or corporate profit; and institutions of
public charity. (p.58)

Text as given in majority report of committee, August 5 :

"The property of the United States and of the state, counties,
school districts, and other municipal corporations shall be ex
empt from taxation, and such other property as may be used
exclusively for actual places of religious worship, places of
burial not used or held for private or corporate profit, and
institutions of purely public charity, public libraries, and
personal property to any amount not exceeding in value two
hundred fifty dollars to the head of each family may be ex
empted from taxation by the Legislature, but such exemption
shall be by general law." (Section 4, p. 235)

Text as given in minority report of committee, submitted by
Godman and Suksdorf, August 5:

"The property of the United States and the property of the
state and counties, property of municipalities, public school
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property, cemeteries not owned or used for private or COI-pO

rate profit, and public libraries shall be exempt from taxation.
Growing crops and personal property to the amount not ex
ceeding in value two hundred fifty dollars to the head of the
family may be exempted from taxation by the Legislature.
The Legislature may provide for a deduction of debts from
credits." (Section 4, p. 237)

Consideration by committee of the whole, August 7.8

Motion: Comegys moved to limit the exemption of church
property to one thousand dollars.

Motion: Hoyt moved to amend to make the limit five thousand
dollars.

Action: Hoyt's motion lost 30 to 28, and then Comegys'
motion was also lost.

Discussion as follows on the issue of exempting church prop
erty from taxation:

For: Crowley was opposed to unlimited exemption, but
would not object to a limited exemption. Gowey said it
was the place and not the value that should be exempted.
Cosgrove believed in unlimited exemption. He thought the
churches were an effective police force, and pointed out
that it was mostly the poor who supported them. Griffitts
admitted that he was not a church member but said he
wanted them exempt as it would be like taxing people's
generosity to tax churches. Dyer, Griffitts, and Warner
advocated the five thousand dollar exemption.

Against: Godman was against exemption as it seemed to
him to be leading up to the joining of church and state.
He opposed giving churches more power as he believed
they were too influential now. Buchanan and T. M. Reed
were in favor of leaving the matter to the Legislature.
Stiles had a petition signed by several Tacoma business
men and the Rev. W. E. Copeland opposing church ex
emption.

Motion: Godman moved to substitute the minority report.
Action: Motion lost 26 to 23.

Motion: Dickey moved to amend the majority report so as to

8. Times, August 7, 8; Ledger, Globe, August 8; Standard, August 9, 1889.
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exempt all church property from taxation and not to leave the
entire question to the Legislature.

Action: Motion lost.

Motion: Eshelman moved to exempt the property of widows
to the amount of one thousand dollars.

Action: Motion lost.

notion: Durie moved to increase the limit of personal property
exemption to five hundred dollars.

Action: Motion lost.

}\Iotion: Minor moved to exempt each family instead of the
head of the family.

Action: Motion lost.

Motion: Griffitts moved to amend the majority report to read,
"The property of the United States, counties, school districts,
and other municipal corporation and such property as the
Legislature may provide shall be exempt from taxation."

Action: Motion carried.

The Globe reported that some of the delegates offered amend
ments to exempt the property of poor widows, lone orphans, and
toiling mechanics. One delegate drew a distinction between taxing
the rich man and the poor man. The newspaper called these amend
ments a display of the rankest demagogy.

Final action by Convention, August 7:

Decision of committee of the whole accepted 42 to 23. (p.278,
Section 4: This Journal entry is in accordance with the Section
number as reported.)

Voting against: Berry, Bowen, Clothier, Comegys, Crow
ley, Godman, Gowey, Gray, Hicks, Manly, McDonald, R. S.
More, Neace, Sharpstein, Stevenson, Sturdevant, Suksdorf,
E. H. Sullivan, Turner, Van Name, Warner, Willison, and
Hoyt. Absent and not voting: Allen, Browne, Dallam,
Fairweather, Hayton, Hungate, Jeffs, Mires, P. C. Sulli
van, and Travis.
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Motion: J. Z. Moore moved to add "and used exclusively for
charitable and religious purposes."

Action: Motion lost. (p.278)

Motion: West moved to include exemption of five hundred
dollars of household goods including tools.

Action: Motion lost. (p.279)

Motion: Comegys offered a substitute which would allow the
Legislature to give families five hundred dollars exemption
and church property up to three thousand dollars.

Action: Motion lost 45 to 18. (p.280)

Voting for: Comegys, Crowley, Gray, Hicks, Jamieson,
Joy, Lindsley, Manly, McDonald, Neace, Stevenson, Sturde
vant, Suksdorf, E. H. Sullivan, Turder, Van Name, Warner,
and Weisenburger. Absent and not voting: Allen, Browne,
Dallam, Fairweather, Godman, Hungate, Jeffs, Kellogg,
Mires, Newton, P. C. Sullivan, and Travis.

Motion: T. M. Reed moved a substitute which would have
exempted all church property and allowed the Legislature to
exempt family property up to two hundred dollars.

Action: Motion lost 32 to 27. (p.281)

Voting for: Blalock, Bowen, Buchanan, Cosgrove, Dickey,
Dyer, Eshelman, Glascock, Gowey, Hayton, Joy, Kinnear,
Lindsley, McCroskey, Minor, J. Z. Moore, Morgans,
Prosser, T. M. Reed, Sohns, Stevenson, Suksdorf, Tibbetts,
Turner, Weisenburger, and Hoyt. Absent and not voting:
Allen, Browne, Dallam, Fairweather, Godman, Hungate,
Jeffs, Kellogg, Mires, Newton, P. C. Sullivan, and Travis.

Motion: Schooley moved to add "all places of public charity."

Action: Motion lost. (p.281)

Section 3

Present Language of the Constitution:

TAXATION OF FEDERAL AGENCIES AND PROP
ERTY. The United States and its agencies and instrumentali
ties, and their property, may be taxed under any of the tax
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laws of this state, whenever and in such manner as such tax
,ation may be authorized or permitted under the laws of the
United States, notwithstanding anything to the contrary in
the Constitution of this state. [1945 p 932, House Joint Reso
lution No.9. Approved November, 1946.]

Original language:9

The Legislature shall provide by general law for the
assessing and levying of taxes on all corporation property as
near as may be by the same methods as are provided for the
assessing and levying of taxes on individual property.

Text as given in report of committee, August 5 :

"The Legislature shall provide by law a uniform and equal
rate of assessment and taxation on all property in the state,
according to the value in money, and shall prescribe such regu-

'lations by general law as shall secure just valuation for tax
ation of property so that every person and corporation shall
pay a tax in proportion to his, her, or its property, provided
that a deduction of debts from credits may be authorized and
the Legislature shall provide by general law for the assessing
and laying of taxes on all corporation property as near as may
be by the same methods as are provided for the assessing and
levying of taxes on individual property." (Section 2, p. 235,
the first part of which was discussed as Section 2)

Deleted Section

Petition submitted to Convention by Tacoma Typographical Union
No. 170, July 10:

That land held from use be taxed as high as land used. (p.39)

Petition submitted to Convention by Knights of Labor Assembly
No. 115, July 25:

That land held from use be taxed as high as land used. (p. 149)

Proposition submitted to Convention by Stevenson, July 11:

Land and improvements thereon to be separately assessed.
Cultivated land and uncultivated land to be assessed at the
same value if of the same quality in the same locality. (p.60)

9. Assessment of Corporation Property: Colo., Const. (1876), Art. 10, sec. 10;
(Wash., Const. (1878), Art. 12, sec. 6, identical with Colo.). [Similar.]
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Text as given in majority report of committee, August 5:

''Land and improvements thereon shall be separately assessed."
(Section 3, p. 235)

Text as given in minority report of committee submitted by Berry,
August 5:

"Cultivated and uncultivated land of the same quality and
similarly situated shall be assessed at the same value." He
recommended this sentence be added to the majority report.
(p. 237)

Text as given in minority report of committee submitted by God
man and Suksdorf, August 5:

"Land and improvements thereon shall be separately assessed,
cultivated and uncultivated land of the same quality and simi
larly located shall be assessed at the same value." (Section 2,
p. 237, recommended as a substitute for Section 2 of com
mittee report, but subject matter relates to Section 3.)

Consideration by committee of the whole, August 7 :10

Motion: Cosgrove moved to substitute the minority report of
Godman and Suksdorf.

Action: Motion lost 36 to 19.

Discussion as follows:

For: Godman and Suksdorf said the minority report was
an effort to protect the farming class. Others favoring
claimed the substitute would have the effect of inducing
cultivation and clearing of the land. Berry and Cosgrove
supported the substitute.

Against: R. S. More thought it might exempt much valley
land. He believed that under such a regulation the rich
man could clear and improve land and not pay more
taxes. This would also favor the land speculators, he
claimed. J. Z. Moore thought it was class legislation
made for a few eastern Washington farmers, when in
reality it would benefit land speculators on Puget Sound.
Buchanan said it was another attempt to depart from

10. Times, August 7; Ledger, Globe, August 8, 1889.
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custom and he thus opposed it. Fay, Weir, ;McElroy;T. M.
Reed, Lillis, and Griffitts also oppose<;l the substitute.

Motion: Hoyt moved to strike the section.

Action: Motion carried.

Final action by Convention, August 7 :

Motion: Suksdorf moved an additional section to assess land
and improvements separately and cultivated and uncultivat~

land at the same rate.

. .Action: Motion lost 45 to 19. (p.279)

Voting for: Berry, Blalock, Clothier, Cosgrove, Crowley,
Eshelman, Glascock, Godman, Hayton, Hicks, Joy, Manly,
McCroskey, J. M. Reed, Sharpstein, Suksdorf, Tibbetts,
Warner, and Weisenburger. Absent and not voting: Allen,
Browne, Dallam, Fairweather, Hungate, Jeffs, Mires,
Power, Stevenson, P. C. Sullivan, and Travis.

Deleted Section

Text as given in report of committee, August 5:

"All laws exempting property from taxation, other than the
property mentioned above, shall be void." (Section 5, p. 235)

Consideration by committee of the whole, August 7:11

)Iotion: Hoyt moved to strike the section.

Action: Motion carried.

Final action by Convention, August 7:

Decision of committee of the whole accepted. (p. 278)

Section 4

Present Language of the Constitution:

(This section stricken by 14th Amendment.)

Original language:12

-----,-. .
11. Times, August 8; Ledger, Globe, Standard, August 9, 1889.
12. Ass~ment of Corporation Property: Tex., Const. (1876), 'Art: .8; sec. 4.

[Identical.] Ga., Const. (1877), Art. 7, sec. 5; Colo., Const. (1876), Art. 10,
sec. 9 (Wash. Const. (1878), Art. 12, sec. 5;. identical 'Yith Gala.). [Similar,]
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The power to tax corporations and corporate property shall
not be surrendered or suspended by any contract or grant to
which the state shall be a party.

Text as given in report of committee, August 5 :

Same as final. (Section 6, p. 235)

Section 5

Present Language of the Constitution:

TAXES, HOW LEVIED. No tax shall be levied except
in pursuance of law; and every law imposing a tax shall state
distinctly the object of the same to which only it shall be
applied.

Original language same as present.13

Text as given in report of committee, August 5:

Same as final. (Section 7, p. 235)

Deleted Section

Text as given in report of committee, August 5 :

"All laws authorizing the borrowing of money, by and on be
half of the state shall specify the purpose for which the money
is to be used and the money so borrowed shall be used for the
purpose specified and no other." (Section 8, p. 235)

Consideration by committee of the whole, August 7:14

Motion: Griffitts moved to strike the section.

Action: Motion carried.

Final action by Convention, August 7 :

Decision of committee of the whole accepted. (p. 278)

Section 6

Present Language of the Constitution:

TAXES, HOW PAID. All taxes levied and collected for

13. No Tax Except in Pursance of Law: Ore., Const. (1857), Art. 9, sec. 3.
(·Hill, Prop. Wash. Canst., Art. 7, sec. 3, identical with Ore.). [Identical.]

14. Times, Ledger, Globe, August 8; Standard, August 9, 1889.
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state purposes shall be paid in money .only into the state
treasury.

Original language same as present.

Text as given in report of committee, August 5 :

Same as final except it did not include "in money only".
(Sec. 9, p. 235)

Consideration by committee of the whole, August 7 :15

][otion: Griffitts moved to strike the section.

Action: Motion lost.

][otion: Gowey moved to add "in money only" after "paid".

Action: Motion carried.

Final action by Convention, August 7 :

Decision of committee of the whole accepted. (p. 278)

Section 7

Present Language of the Constitution:

ANNUAL STATEMENT. An accurate statement of the
receipts and expenditures of the public moneys shall be pub
lished annually in such manner as the legislature may provide.

Original language same as present.16

Text as given in report of committee, August 5 :

Same as final. (Section 10, p. 236)

Section .s
Present Language of the Constitution:

TAX TO COVER DEF1CIENCIES. Whenever the ex
penses of any fiscal year shall exceed the income, the legisla
ture may provide for levying a tax for the ensuing fiscal year,
sufficient, with other sources of income, to pay the deficiency,
as well as the estimated expenses of the ensuing fiscal year.

---
15. Times, Ledger, Globe, August 8, 1889.
16. Statement of Receipts and Expenditures: Ore., Const. (1857), Art. 9, sec.'5

(Ind., Const. (1851), Art. 10, sec. 4; Hill, Prop. Wash. Const., Art. 7, sec. 5,
identical with Ore.). [Identical.]
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Original language same as presenty

Text as given in report of committee, August 5 :

Same as final except that it had "shall" instead of "may".
(Section 11, p. 236)

Consideration by committee of the whole, August 7:18

Motion: J. Z. Moore moved to insert "may" instead of "shall"
before "provide". This left it optional with the Legislature
whether a special tax would be levied.

Action: Motion carried.

Final action by Convention, August 7 :

Decision of committee of the whole accepted. (p. 278)

Section 9

Present Language of the Constitution:

SPECIAL ASSESSMENTS OR TAXATION FOR LOCAL
IMPROVEMENTS. The legislature may vest the corporate
authorities of cities, towns and villages with power to make
local impr:ovements by special assessment, or by special taxa
tion of property benefited. For all corporate purposes, all
municipal corporations may be vested with authority to assess
and collect taxes and such taxes shall be uniform in respect
to persons and property within the jurisdiction of the body
levying the same.

Original language same as present.19

Text as given in report of committee, August 5 :

Same as final. (Section 12, p. 236)

Deleted Section

Text as given in report of committee, August 5 :

"All stationery and other articles required for the use of the
s~te shall be furnished under such regulations as may be

---
17. Deficiencies Provided For: Wis., Const. (1848), Art. 8, sec. 5; Ore., Const.

(1857), Art. 9, sec. 6; Hill, Prop. Wash. Const., Art. 7, sec. 6. [Identical.]
18. Ledger, August 8, 1889.
19. Cities May Have Special Taxes: n., Const. (1870), Art. 9, sec. 9. '[Identical

except for slight word change.]

664



.ARTICLE VII

prescribed by law, but no state officer or member of the
Legislature shall be interested in any contract, or bid for
furnishing such stationery or articles." (Section 13, p. 236)

Consideration by committee of the whole, August 7 :20
r

Motion: Weisenburger moved to strike the section.

Action: Motion carried.

Final action by Convention, August 7:

Decision of committee of the whole accepted. (p. 278)

Deleted Section

Text as given in minority report submitted by Berry, August 5:

CIA mortgage, deed of trust, contract, or other obligation by
which a debt is secured shall for the purpose of assessment
and taxation be deemed and treated as an interest in the
property affected thereby. Except as to railroads and other
quasi-public organizations, in case of debts so secured, the
value of the property affected by such mortgage, deed of
trust, contract, or obligation, less the value of such security,
shall be assessed and taxed to the owner thereof, in the county,
city, or district in which the property affected thereby is
situated. The taxes so levied shall be a lien upon the property
and security, and may be paid by either party to such security.
If paid by the owner of the security, the tax so levied upon
the property affected thereby shall become a part of the debt
so secured. If the owner of the property shall pay the tax so
levied upon such security it shall constitute a p~yment thereon,
and to the extent of such payment a full di!3charge thereof.
Provided, that if any such security or indebtedness shall be
paid by any such debtor or debtors, after assessment, and
before the tax levy, the amount of such levy I;l1;ty ljkewise be
retained by such debtor or debtors and shall be' computed ac
cording to the tax levy for the preceding year." (p. 238)

Final action by Convention, August 7 :

l\lotion: Griffitts moved that an additional section be added to
the article the text of which was similar to that of Berry's
minority report.

Action: Motion lost 41 to 23. (p. 279)

20. Ledger, August 8, 1889.
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Voting for: Berry, Clothier, Coey, Cosgrove, Dickey,
Glascock, Godman, Griffitts, Jones, Joy, Lindsley, Manly,
McCroskey, McDonald, R. S. More, J. M. Reed, Schooley,
Stevenson, Turner, Van Name, Warner, Weisenburger,
and West. Absent and not voting: Allen, Browne, Dallam,
Fairweather, Hungate, Jeffs, Kellogg, Mires, Newton,
P. C. Sullivan, and Travis.

Passage of Article

Article on Revenue and Taxation approved by Convention,
August 7, by a vote of 41 to 17. (p.282)

Voting against: Comegys, Crowley, Eldridge, Godman,
Hicks, Minor, Sharpstein, Stevenson, Sturdevant, Suks
dorf, E. H. Sullivan, Turner, Van Name, Warner, Weisen
burger, West, and Willison. Absent and not voting: Allen,
Browne, Berry, Dallam, Fairweather, Gray, Hungate,
Kellogg, Lillis, Manly, McDonald, Mires, Neace, Newton,
P. C. Sullivan, and Travis.

Action by Convention, August 8:

Motion: Griffitts moved to reconsider the vote by which the
Article on Revenue and Taxation had been approved.

Action: Motion lost 34 to 31. (p. 285)

Voting for: Barry, Bowen, Buchanan, Clothier, Coey,
Dickey, Durie, Dyer, Eldridge, Fairweather, Gowey, Hay
ton, Hicks, Joy, Kellogg, Kinnear, Lindsley, Minor, Mires,
J. Z. Moore, Power, Prosser, T. M. Reed, Schooley, Sharp
stein, E. H. Sullivan, Turner, Warner, West, Willison, and
Hoyt. Absent and not voting: Allen, Blalock, Browne,
Dallam, Jamieson, Jeffs, McDonald, Sohns, Travis, and
Van Name.
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ARTICLE VITI

ARTICLE vm
STATE, COUNTY AND MUNICIPAL INDEBTEDNESS

Few delegates wanted to allow the state unlimited indebt~

ness, fearing the effect on future prosperity. Although some
favored a limit based on a percentage of taxable property, those
who preferred limiting by a definite amount triumphed with a four
hundred thousand dollar ceiling. An attempt to allow the Legisla
ture to incur special debts without the consent of the voters was
unsuccessful.

Because of disastrous fires in Seattle, Ellensburg, and Spokane,
delegates from these areas were anxious that any limitation of
county or city indebtedness allow for rebuilding public facilities.
Men sent by the Seattle City Council described the needs of a
growing city to the committee on indebtedness.1 Their mission was
heartily approved of by the Vancouver Independent.2 Two news
papers said the Convention had no right to limit municipal in
debtedness3 and another sharply criticized this sixth section of
the committee's report.4

Finally, a debt of up to one and one half per cent of the taxable
property was allowed without a vote of the people. With the con
sent of three-fifths of the voters a debt of up to five per cent of
the taxable property could be incurred. An editorial in the Seattle
Post Intelligencer expressed satisfaction with the final clause.5

Caustic editorial disapproval was expressed in the Spokane Falls
Review.o

Walla Walla's desire to aid in the construction of a branch line
railroad caused its delegates, supported by some others from east
ern Washington, to demand that counties be allowed to grant sub
sidies to corporations. The Yakima Herald said the present popu
lation should not bear the full burden of improvements which future
generations would enjoy.7

The battle over the Walla Walla subsidy scheme was one of

1. Seattle Post Intelligencer, July 12, 17, 1889.
2. Vancouver Independent [Vancouver, Wash.], July 17,1889.
3. Post Intelligencer, July 12; Tacoma Daily Ledger, July 18, 1889.
4. Seattle Times, July 12, 1889.
5. Post Intelligencer, August 1, 1889.
6. Spokane Falls Review, July 28, 1889.
7. Yakima Herald, July 18, 25, 1889.
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§ 1 ANALYTICAL INDEX

the most bitter of the Convention. It has been suggested that the
origin of the problem was in the rivalry between the Union Pacific
and the Great Northern railroads in Washington Territory, al
though this was not brought out in the Convention.8

The delegates who feared government partnership with private
corporations saw to it that counties and municipalities were for
bidden to loan their credit. Walla Walla County rejected the Con
stitution, undoubtedly for this reason.

Stiles later bemoaned the fact that a definition of indebtedness
had been neither included in the Constitution-nor provided by the
Legislature. He said reckless assessments in early years had en
couraged extravagances, forcing the spirit of the section to bend
to expediencies.9

The Committee for State, County, and Municipal Indebtedness
was appointed July 9. (p. 19)

Members: Browne, chairman; Blalock, J. M. Reed, Durie, Coey,
Hungate, Sturdevant, Fairweather, and Fay.

Section 1

Present Language of the Constitution:

LIMITA'DON OF STATE DEBT. The state may to meet
Casual deficits or failure in revenues, or for expenses not
provided for, contract debts, but such debts, direct and con
tingent, singly or in the aggregate, shall not at any time
exceed four hundred thousand dollars ($400,000), and the
moneys arising from the loans creating such debts shall be
applied to the purpose for which they were obtained or to
repay the debts so contracted, and to no other purpose what
ever.

Original language same as present.10

8. .Tames L. Fitts, "The Washington Constitutional Convention of 1889" (un
published Master's thesis, University of Washington, Seattle, 1951), 65-75;
Wilfred .T. Airey, "A History of the Constitution and Government of
Washington Territory" (unpublished Ph.D. dissertation, University of

Washington, Seattle, 1945), 481-7.
9. Theodore L. Stiles, "The Constitution of the State and Its Effects upon

Public Interests," Washington Historical Quarterly, IV (October, 1913),284.
10. State Indebtedness Limited: Ia., Const. (1857), Art. 7, sec. 2. [Identical

except for slight word change.] Hill, Prop. Wash. Const., Art. 7, sec. 8.
[Similar.]
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ARTICLE VIII §1

Text as given in report of committee, July 25:

Same as final except that it did not include the words "or
failures" in the first sentence. (p. 150)

Consideration by committee of the whole, July 31:11

Motion: Cosgrove moved to strike "but such debts, direct and
contingent, singly or in the aggregate, shall not at any time
exceed four hundred thousand dollars."

Motion: Turner moved to further amend by striking the entire
section.

Action: Both motions lost.

Discussion as follows:

For: Turner was opposed to any limitation because he did
not wish to have the people vote every time special ex
penses arose. Cosgrove argued that the result of adopting
such a section would be that bonds would never be floated
at par. He pointed out that the great needs of a new state
as reason for refusing a limitation. Stiles wished to leave it
to the Legislature.

Against: Browne thought it necessary to have a limita
tion. He pointed to Section 3 as authorizing special ex
penditures by the people, and cited California and New
York as examples of states which had specific debt limits.
J. Z. Moore and T. M. Reed endorsed Browne's views.
Sturdevant thought four hundred thousand dollars was
enough, and Blalock said the committee report struck a
safe spot between two extremes. Lillis feared the danger
from allowing unlimited indebtedness and wanted the
state to set a good example for cities and counties. Minor
opposed the amendments because he thought this was a
necessary limitation on the Legislature. J. M. Reed be
lieved that with the large land grants given to the state
there should be no need to contract a debt larger than
the amount provided. Kinnear was opposed to unlimited
debts. Durie said that with the limitation, bonds could be
floated at a much lower rate of interest than otherwise.

11. Times, July 31; Review, Ledger, rracoma ~Iorning Globe, August 1; Wash
ington Standard [Olympia, Wash.], August 2,1889.
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§ 1 ANALYTICAL '~EX

Weir thought there should be a limitation, but, one which
was a per centum upon the assessed value of the property.
Stiles agreed with Weir and added that he did not believe
that the people should have to be consulted every time a
public building was needed.

Motion: Minor offered as an amendment the following sub
stitute: "No debts shall hereafter be contracted by, or on
behalf of this state, unless such a debt shall be authorized by
law for some single work or object to be distinctly specified
therein, which last shall provide ways and means, exclusive of
loans, for the payment of interest on such debt as it falls due,
and also to pay and discharge the principal of such debt within
twenty years of the contracting thereof." Then Section 1 fol
lows preceded by the word "provided."

Action: Ruled out of order. The Convention had adopted
the Cushing Manual as a parliamentary guide and the
manual stated that only one amendment to an amendment
was in order. Cosgrove's and Turner's amendments had
not yet been voted on. Both were then voted on and lost.
Minor again put his motion and it also lost.

Discussion as follows:

For: Griffitts preferred this amendment since it provided
for limited indebtedness.

Against: Turner believed in limiting counties or munici
palities to debts for specified purposes, but thought that on
the state level such a limitation could restrict various de
partments. Stiles agreed; he believed in leaving the sub
ject to the control of the Legislature after inserting some
limitation in the Constitution.

Motion: Weir moved to limit indebtedness to three per cent for
general purposes.

Action: Motion lost.

Motion: Weir moved to strike "four hundred thousand dol
lars" and substitute "one per cent of the taxable property."

Action: Motion lost.
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Motion: Lillis moved to strike "four hundred thousand dol
lars" and substitute "eight hundred thousand dollars."

Action: Motion lost.

}\Iotion: Stiles moved to make it one half of one per cent of
the taxable property.

Action: Motion lost.

Section was accepted as reported by the committee.

Final action by Convention, August 1:

}\Iotion: Weir moved to strike "four hundred thousand dol
lars" and insert in lieu thereof "one half of one per cent of its
taxable wealth."

}\Iotion: P. C. Sullivan moved to amend by striking out "one
half of one" and inserting "one."

Action: Weir accepted the amendment; a vote taken
on the motion as amended lost 51 to 23. (p. 209)

Voting for: Blalock, Bowen, Comegys, Crowley, Dickey,
Dunbar, Eldridge, Eshelman, Glascock, Jamieson, Jones,
Joy, Kellogg, Mires, Prosser, Sohns, Stiles, Suksdorf, P. C.
Sullivan, Tibbetts, Van Name, Weir, and Winsor. On
leave: Gowey.

Section 2

Present Language of the Constitution:

POWERS EXTENDED IN CERTAIN CASES. In addi
tion to the above limited power to contract debts the state
may contract debts to repel invasion, suppress insurrection,
or to defend the state in war, but the money arising from the
contracting of such debts shall be applied to the purpose for
which is was raised and to no other purpose whatever.

Original language same as present.12

Text as given in report of committee, July 25:

Same as final. (p.151)

12. Exceptions to Limitation: Ia., Const. (1857), Art. 7, sec. 4. [Identical ex
cept for slight word change.]
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Section 3

Present Language of the Constitution:

SPECIAL INDEBTEDNESS, HOW AUTHORIZED.
Except the debt specified in sections one and two of this
article, no debts shall hereafter be Cootraeted by, or on behalf
of this state, unless such debt shall be authorized by law for
some single work or object to be distinctly specified therein,
which law shall provide ways and means, exclusive of loans,
for the payment of the interest on such debt as it falls due,
and also to pay and discharge the principal of such debt with
in twenty years from the time of the contracting thereof. No
such law shall take effect until it shall, at a general election,
have been submitted to the people and have received a ma
jority of all the votes cast for and against it at such election,
and all moneys raised by authority of such law shall be applied
only to the specific object therein stated, or to the payment
of the debt thereby created, and such law shall be published in
at least one newspaper in each county, if one be published
therein, throughout the state, for three months next pre
ceding the election at which it is submitted to the people.

Original language same as present.13

Text as given in report of committee, July 25:

Same as final except that it had in addition: "The Legislature
may at any time after the approval of such law by the people,
if no debt shall have been contracted in pursuance thereof,
repeal the same, and may at any time forbid by law the con
tracting of any :f;urther debt or liability under such law but
the tax imposed by such act, in proportion to the debt and
liability which may have been contracted in pursuance of such
law, shall remain in force and be irrepealable and be annually
collected until the proceeds thereof shall have made the pro
vision hereinbefore specified to pay and discharge the interest
and principal of the debt and liability therein created." (p. 151)

Consideration by committee of the whole, July 31:14

Motion: Turner moved to strike out all of the section after the

13. Special Provision for Incurring Indebtedness: Cal., Const. (1879), Art. 16,
sec. 1. [Identical except for slight word change.]

14. Review, Ledger, Globe, August 1; Standard, August 2, 1889.
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first sentence. This would have eliminated the vote by the
people.

Action: Motion lost 38 to 19.

Discussion as follows:

For: Turner feared to submit legislative matters to the
people as they might be moved by excitement or generous
impulses. Stiles supported the motion for the same reason
and also because the section would call for too many
elections. Dunbar believed in trusting the Legislature and
did not think the people had to be consulted all the time.
The Standard states that Sullivan supported Turner's mo
tion to strike. However, the Review claimed that E. H.
Sullivan made the motion, making no further mention
of it.

Against: Griffitts defended the people as voters and their
right to vote on such subjects. Weir favored the report
and would put even more brakes on the Legislature by a
percentage limitation. Browne defended the report and
said that it was taken from the New York Constitution.
Cosgrove was willing to trust the people but not the
Legislature. He did favor striking the last sentence re
ferring to the repeal of such a law after it was once
passed. Sturdevant also spoke against the motion.

Motion: Stiles moved to strike out the last of the section.

Action: Motion carried 37 to 17.

Motion: Minor moved to strike out the portion demanding
publication of the law in newspapers.

Action: Motion lost 36 to 22.

The section was approved as amended.

Final action by Convention, August 1:

Decision of committee of the whole accepted. (p. 207)

Section 4

Present Language of the Constitution:

l\IONEYS DISBURSED ONLY BY APPROPRIATIONS.
No moneys shall ever be paid out of the treasury of this state,
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§ 4 ANALYTICAL INDEX

or any of its funds, or any of the funds under its manage
ment, except in pursuance of an appropriation by law; nor
unless such payment be made within one calendar month
after the end of the next ensuing fiscal biennium, and every
such law making a new appropriation, or continuing or re
viving an appropriation, shall distinctly specify the sum appro
priated, and the object to which it is to be applied, and it shall
not be sufficient for such law to refer to any other law to fix
such sum. [1921 P 80 § 1. Approved November, 1922.]

Original language :15

No moneys shall ever be paid out of the treasury of this state,
or any of its funds, or any of the funds under its management,
except in pursuance of an appropriation by law; nor unless
such payment be made within two years from the first day of
May next after the passage of such appropriation act, and
every such law making a new appropriation, or continuing or
reviving an appropriation, shall distinctly specify the sum ap
propriated, and the object to which it is to be applied, and it
shall not be sufficient for such law to fix such sum.

Text as given in report of committee, July 25:

Same as final except that it called for payment within two
years after the appropriation while the final section called for
payment within two years after the first of May. (p. 151)

Consideration by committee of the whole, July 31:16

Motion: E. H. Sullivan moved to strike out the section.

Action: Motion lost.

Motion: Stiles moved to insert "from the first day of May"
for the sake of uniformity in fixing the beginning of the state
fiscal year.

Action: Motion carried.

Query: Griffitts asked the meaning of the two-year clause.

Answer: Browne explained that it was to prevent the
Legislature from authorizing expenditures to be made any

15. Appropriations: Wash., Const. (1878), Art. 12, sec. 7; Hill, Prop. Wash.
Const., Art. 7, sec. 4. [Similar in part. Most constitutions contain this pro
vision. The remainder of the Wash. section seems to be origina!.]

16. Review, Ledger, Globe, August 1, 1889.

674



ARTICLE vm §§ 5-6

further on appeal than two years. He said that through
a postponed payment plan, California had far exceeded its
debt limitation. T. M. Reed added that the clause also pre
vented the state from paying interest on money lying idle
under specific appropriations. •

Section 5

Present Language of the Constitution:

CREDIT NOT TO BE LOANED. The credit of the state
shall not, in any manner be given or loaned to, or in aid of,
any individual, association, company or corporation.

Original language same as present.17

Text as given in report of committee, July 25;

Same as final. The Journal, however, has run the texts of
Sections 5 and 6 together. (p. 152)

Consideration by committee of the whole, July 31 :18

l\lotion: E. H. Sullivan moved to strike the section.

Action: Motion lost.

Discussion as follows:

For: Sullivan said that this subject was treated in Section
12 of the corporations article.

Against: Turner opposed striking.

l\lotion: Griffitts moved to amend so that the section covered
donations.

Action: Motion lost.

Discussion as follows:

Against: Dunbar and Buchanan thought the words "in
any manner be given" were sufficient.

Section 6

Present Language of the Constitution:

LIMlTATIONS UPON MUNICIPAL INDEBTEDNESS.

17. Credit of the State Shall Not be Pledged: Ia., Const. (1879), Art. 7, sec. 1.
[Identical except that Wash. adds the word "comparing."] Wash., Const.
(1878), Art. 12, sec. 9. [Similar.]

18. Review, August 11, 1889.
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No county, city, town, school district, or other municipal
corporation shall for any purpose become indebted in any
manner to an amount exceeding one and one-half percentum
of the taxable property in such county, city, town, school dis
trict, or" other municipal corporation, without the assent of
three-fifths of the voters therein voting at an election to be
held for that purpose, nor in cases requiring such assent shall
the total indebtedness at any time exceed five percentum on
the value of the taxable property therein, to be ascertained
by the last assessment for state and county purposes previous
to the incurring of such indebtedness, except that in incor
porated cities the assessment shall be taken from the last
assessment for city purposes: Provided, That no part of the
indebtedness allowed in this section shall be incurred for any
purpose other than strictly county, city, town, school district,
or other municipal purposes: Provided further, That (a) any
city or town, with. such assent, may be allowed to become
indebted to a larger amount, but not exceeding five percentum
additional for supplying such city or town with water, artificial
light, and sewers, when the works for supplying such water,
light, and sewers shall be owned and controlled by the mu
nicipality and (b) any school district with such assent, may
be allowed to become indebted to a larger amount but not
exceeding five percentum additional for capital outlays. [1951
p 961, House Joint Resolution No.8. Approved November 4,
1952.]

Original language :19

No county, city, town, school district or other municipal corpo
ration shall for any purpose become indebted in any manner to
an amount exceeding one and one-half per centum of the tax
able property in such county, city, town, school district or other
municipal corporation, without the assent of three-fifths of the
voters therein, voting at an election to be held for that purpose,
nor in cases requiring such assent shall the total indebtedness
at any time exceed five percentum on the value of the taxable
property therein, to be ascertained by the last assessment for
the state, and county purposes previous to the incurring of
such indebtedness; except that in incorporated cities the assess-

19. Limit of Indebtedness of Counties, Cities or School Districts: ID., Const.
(1878), Art. 9, sec. 12. [Similar. This section was inserted to help Seattle
following the big fire of 1889.]
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ment shall be taken from the last assessment for city pur
poses; provided, that no part of the indebtedness allowed in
this section shall be incurred for any purpose other than
strictly county, city, town, school district, or other municipal
purposes. Provided further, that any city or town with such
assent may be allowed to become indebted to a larger amount
but not exceeding five per centum additional for supplying such
city or town with water, artificial light, and sewers, when the
works for supplying such water, light, and sewers shall be
owned and controlled by the municipality.

Resolution submitted to Convention by Seattle City Council,
July 16:

Asked allowance of indebtedness in bonding for water, sewage,
and other purposes. Favored a two-thirds vote of the people
rather than a debt limitation. (p. 99)

Memorial submitted to Convention by Knights of Labor No. 115,
July 25:

Asked that municipal ownership of industries and public con
veniences be allowed. (p. 149)

Petition submitted to Convention by N. W. Harris of Chicago (pur
chaser of all of King County and Spokane Falls bonds), July 11:

That indebtedness of municipalities be regulated. (p. 44)

Text as given in report of committee, July 25:

Same as final except that it had one per cent instead of one
and one-half per cent limitation. Also it did not include "except
that in incorporated cities the assessment shall be taken from
the last assessment for city purposes." (Section 5, p. 152)

Consideration by committee of the whole, July 31 :20

l\lotion: Godman moved to strike "voters" and insert "property
taxpayers."

Motion: Power moved to amend to add "and qualified elec
tors."

Action: Godman accepted Power's amendment and then
the motion as amended lost 33 to 23.

20. Review, Ledger, Globe, August 1, 1889.
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Motion: E. H. Sullivan moved to increase the limit from one to
one and one-half per cent.

Action: Motion carried 40 to 5.

Discussion as follows:

For: Warner said this increase was needed and explained
that his city (Colfax) had been twice burned out and
needed to go into debt to rebuild. P. C. Sullivan and Gowey
favored the motion.

Against: Browne spoke against the motion.

Query: Stiles asked how city authorities were to obtain the
amount of county indebtedness officially.

Answer: Browne replied that it would be done by going
to the county records.

Motion: Stiles moved to insert "except that in incorporated
cities the assessment shall be taken from the last assessment
for city purposes."

Action: Motion carried.

Motion: P. C. Sullivan moved to add "the limitation shall not
include any existing indebtedness or be applied to or affect
any existing contracts."

Action: Motion lost.

Discussion as follows:

Against: Durie said this would then apply different
measures to different locafities and he opposed the motion.
Lillis agreed with him. Griffitts thought the motion too
indefinite.

Motion: Turner moved to amend to require a majority assent
of the voters instead of the three-fifths requirement.

Motion: Blalock moved to amend the amendment to make it
a majority of the votes of property taxpayers.

Action: Blalock's amendment carried. Turner's motion
was then lost.
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The Ledger gives the vote on Blalock's amendment as 64
to 3, while the Review records it as 34 to 30.

Discussion as follows:

Against: Turner asked to have his own motion as amended
voted down since he did not believe in property qualifica
tions. Griffitts said this would make any property holder
qualified to vote whether he was a state resident or not.
Browne said the three-fifths rule was a protection against
the floating population and really required only a ma
jority of bona fide residents. Kinnear also favored three
fifths.

Final action by Convention, August 1:

Decision of committee of the whole to change "one" to "one
and one-half" was accepted 51 to 22. (p. 207)

Voting against: Blalock, Browne, Buchanan, Burk,
Clothier, Coey, Eldridge, Godman, Griffitts, Henry,
Hicks, Hungate, Jeffs, Lindsley, McReavey, J. Z. Moore,
Newton, J: M. Reed, Sharpstein, Stevenson, West, and
Willison. Not voting: Comegys. On leave: Gowey.

~Iotion: Turner moved to strike "three-fifths" and substitute
"majority."

Action: Motion lost 41 to 33. (p. 208)

Voting for: Cosgrove, Crowley, Dallam, Dickey, Dunbar,
Griffitts, Hicks, Jamieson, Jeffs, Jones, Joy, Kellogg,
McCroskey, McElroy, Mires, H. S. More, Morgans, Power,
J. M. Reed, SchooleY', Sharpstein, Sohns, Stevenson, Stiles,
E. H. Sullivan, P. C. Sullivan, Tibbetts, Travis, Turner,
Warner, Weisenburger, West, and Hoyt. On leave: Gowey.

The Spokane Falls R-eview gives the vote as 41 to 30, and
records that Cosgrove spoke for the motion while Buchanan op
posed. The Washington Standard agrees with the vote recorded in
the JournalP

Section 7

Present Language of the Constitution:

CREDIT NOT TO BE LOANED. No county, city, town

21. Review, August 2; Standard, August 9, 1889.
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or other municipal corporation shall hereafter give money,
or property, or loan its money, or credit to or in aid of any
individual, association, company or corporation, except for
the necessary support of the poor and infirm, or become
directly or indirectly the owner of any stock in or bonds of
any association, company or corporation.

Original language same as present.22

Proposition submitted to Convention by Griffitts, July 10:

That no county, city or municipal corporation give any sub
sidy or loan its credit to any corporation or individual. (p. 41)

Text as given in majority report of committee, July 25:

"No county shall hereafter give or loan its money, property,
or credit to or in aid of any individual, company, corporation,
or association unless two-thirds of the property taxpayers
thereof being legal electors therein and voting thereon, vote
therefor at an election to be held for such purpose and in no
case shall the sum so voted exceed in the aggregate four per
centum of its assessed valuation for county and state pur
poses as shown by its assessment next preceding such elec
tion." (p. 152)

Text as given in minority report of committee submitted by
Browne, Hungate, Coey, and Fairweather, July 25:

Same as final except it did not include "except for the neces
sary support of the poor and infirm." (p. 153)

Consideration by committee of the whole, July 31 :23

Motion: Dunbar moved to adopt the majority report.

Action: Committee began discussion but later rose with
out vote on the motion and when a vote was taken the
following day, the motion was lost.

Discussion as follows:

For: Crowley of Walla Walla said he believed in home

22. C01mties Shall Not Aid Corporations: Ore., Canst. (1857), Art. 11, sec. 9;
Hill, Prop. Wash. Canst., Art. 11, sec. 6; Wash., Canst. (1878), Art. 12,
sec. 9; N. Y., Canst. Amend., Art. 7, sec. 11 (1874). [Similar in parts.]

23. Review, Ledger, August 1; Standard, August 2; Puget Sonnd Weekly Argus
[Port Townsend, Wash.], August 8, 1889.
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rule and that the people of Walla Walla were benefited
by a railroad they had partly constructed. He believed
there were enough restrictions in the section to guard
against too much indebtedness. He wanted the people to
have the power to reward enterprises which tended to
further their own good. Dunbar and Crowley vividly por
trayed the injustices their counties of Walla Walla and
Klickitat had suffered in the transportation of their grain
because of extortion practiced by the existing monopolies.

Against: Weir declared that subsidization was vicious,
that Missouri had suffered unfortunate results from it,
and that people could not be trusted because they would
carry a measure on a wave of popular excitement. He did
not believe it fair to pledge a whole county for the desires
of the people of Walla Walla. Griffitts said he would be
willing to relieve the people of Klickitat and Walla Walla,
but not by means of the Constitution acting for one
locality. This he thought vicious. He read from a news
paper to show that the P.B.&V. Railroad, of which Dun
bar was president, felt confident of success in a con
templated line in Klickitat County. He was against prop
erty being donated to private individuals and so favored
the minority report. Buchanan and J. Z. Moore also at
tacked the majority report, but the latter did favor aiding
enterprises by voluntary contributions.

Committee rose without vote on motion of Dunbar.

Consideration by committee of the whole, August 1 :24

Debates continued on Dunbar's motion.

For: Sturdevant supported the majority report because
he thought it was safe against ill-advised subsidies and
the people would benefit. He admitted that evils
had arisen elsewhere over the granting of subsidies, but
claimed that these instances were foreign to the present
controversy. Prosser also supported it and said the people
of eastern Washington wanted these subsidies. He con
tended that they should have as much right to subsidize
a railroad as to build a county railroad. Stiles said that

24. TImes, Aogust 1,2; Review, Ledger, August 2; Standard, August 9; Argus,
August 8, 1889.
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§ 7 ANALYTICAL INDEX

the railroad. was a quasi-public concern and that it was a
good principle for the government to aid it. Dunbar in
formed them that the constitutions of thirteen states grant
this, ten prohibit, and thirteen don't mention it. T. M.
Reed thought it right for counties and cities to raise
money by tax for subsidy purposes if a majority of the
voters agreed to it. Blalock said that such a section was
found in sixteen constitutions, and Lillis maintained that
the granting of railroad subsidies would promote the
general welfare.

Against: Buchanan said that the question involved the
underlying principle of government; the protection from
enemies without and the protection of weak from the
strong within. He cited examples of railroad agents en
tangling people in disastrous schemes. Comegys opposed
the motion, not desiring to rob the minority to please the
majority. He believed that the majority should subscribe
privately as governments were not made for partnerships
with corporations. Griffitts showed the difference between
this and water works owned by a city to be that the railroad
profit goes into private pockets. E. H. Sullivan opposed
the motion as it placed the weak at the mercy of the
strong. Jones, Manly, and Browne argued for the defeat
of subsidies. Turner said he could not support such a
vicious measure, although he sympathized with the people
of Walla Walla and Klickitat. He would restrict the power
of the people to divert public money for private purposes.
He feared subsidies would go to other purposes than rail
roads. The state should control this as the time might come
when it would need the help of counties for general pur
poses. J. Z. Moore said that the government was not insti
tuted for the confiscation of property to assist private
corporations or enterprises.

Motion: Power moved to amend the majority report by in
serting the following: provided that any railroad company
shall not combine with or sell out to any competing railroad
company, but the railroad so aided shall be maintained and
operated as an independent public line.

Action: Motion lost.

The Review reports that the motion was withdrawn at
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Browne's request so there could be a direct vote on the majority
report. The Times and Ledger record the motion as lost.

Discussion as follows:

Against: Weir thought this would require a two-thirds
vote on the railroad proposition but not anything else.
Crowley said the question was simply whether or not
these counties were to be allowed this subsidy privilege.

Motion: Stiles moved to amend the majority report so that a
subsidy must be for public use.

Action: Motion lost 34 to 27.

Dunbar's motion to accept the majority report was then voted
on and lost.

Motion: Stiles moved to amend the minority report so that
money could be given or loaned for necessary support of the
poor.

Action: Motion lost.

The minority report was then approved.

Final action by Convention, August 1:

Decision of committee of the whole to strike the majority
report and substitute the minority report carried 49 to 25.
(p.207)

Voting against: Blalock, Bowen, Burk, Crowley, Dunbar,
Durie, Eshelman, Fay, Hayton, Henry, Jamieson,
Joy, Lillis, Neace, Power, Prosser, T. M. Reed, Sharp
stein, Shoudy, Sohns, Stiles, Sturdevant, P. C. Sullivan,
West, and Hoyt. Absent: Gowey.

Motion: Sohns moved to add that cities would not be prevented
from granting terminal and shipping facilities and rights of
way.

Action: Motion lost, 43 to 31. (p.208)

Voting for: Bowen, Burk, Cosgrove, Crowley, Dallam,
Dickey, Eldridge, Glascock, Jeffs, Jones, Kellogg, Kinnear,
Lindsley, McCroskey, Minor, Mires, J. Z. Moore, R. S.
More, Morgans, Power, T. M. Reed, Sharpstein, Shoudy,
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Sohns, Stiles, Suksdorf, P. C. Sullivan, Tibbetts, Weir,
Weisenburger, and Hoyt. Absent: Gowey.

Motion: Stiles moved to add a phrase "except for the neces
sary support of the poor and infirm." (p. 209)

Action: Motion carried.

The Review gives the vote as 30 to 27.2
;;

Motion: Shoudy moved to add a phrase "excepting for the
building and operating of canals for irrigation."

Action: Motion lost. (p. 209)

Passage of Article

Article on State, County and Municipal Indebtedness approved
by Convention, August 1, by a vote of 48 to 24. (p.210)

Voting against: Blalock, Bowen, Burk, Crowley, Dunbar,
Durie, Eldridge, Eshelman, Fay, Godman, Hayton, Jamie
son, Joy, Lillis, Mires, Prosser, T. M. Reed, Sohns, Stiles,
Sturdevant, E. H. Sullivan, Tibbetts, West, and Hoyt. Not
voting: Cosgrove and Shoudy. On leave: Gowey.

25. Review, August 2, 1889.
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ARTICLE IX

ARTICLE IX EDUCATION

§ 1

The Convention was practically unanimous in drawing up an
education article which protected the common school fund and set
up a democratic, nonsectarian system of public education. In the
early days of the Convention, the Tacoma Daily Ledger ran a
series of four editorials featuring an educational system for the
new state.1 It is not known how effective these ideas were, but it
is certain that the delegates were influenced in their work by a list
of provisions for the governing of schools which was prepared by
the territorial board of education and placed in the hands of the
Committee on Education.2

Stiles later praised the school system which had been thus
provided. He explained that the Convention was familiar with the
disappointing history of school funds in many other states, and
wanted to provide an irreducible fund for its common schools.3

The Committee for Education and Educational Institutions
was appointed July 9. (p. 19)

Members: Blalock, chairman; Lindsley, Lillis, Dickey, Eshel
man, Dunbar, and Allen.

Section 1

Present Language of the Constitution:

PREAMBLE. It is the paramount duty of the state to
make ample provision for the education of all children residing
within its borders, without distinction or preference on account
of race, color, caste, or sex.

Original language same as present.4

Text as given in report of committee, August 7 :

Same as final. (p. 276)

1. Tacoma Daily Ledger, July 1, 3, 4, 6, 1889.
2. Spokane Falls Review, July 17,1889.
3. Theodore L. Stiles, "The Constitution of the State and Its Effects upon

Public Interests," WashqJgt~nHistorical Quarterly, IV (October, 1,913), 284.
4. Education of Children: Original.
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§ 2 ANALYTICAL INDEX

Section 2

Present Language of the Constitution:

PUBLIC SCHOOL SYSTEM. The legislature shall pro
vide for a general and uniform system of public schools. The
public school system shall include common schools, and such
high schools, normal schools, and technical schools as may
hereafter be established. But the entire revenue derived from
the common school fund and the state tax for common schools
shall be exclusively applied to the support of the common
schools.

Original language same as present.5

Text as given in report of committee, August 7:

Same as final except that the last sentence read, "But the en
tire revenue derived from the state school fund, and the state
school tax shall be exclusively applied to the support of the
common schools." (p.276)

Final action by Convention, August 10:

Motion: Turner moved to strike out the last sentence.

Action: Motion lost. (p.328)

Motion: Cosgrove moved to have a school session of not less
than six months.

Action: Motion lost. (p. 328)

Motion: Griffitts moved to change "common" to "public" in
the last line.

Action: Motion lost. (p.328)

Motion: Turner moved to amend the last sentence to its final
form.

Action: Motion carried. (p. 328)

5. Uniform System: Ore., Const. (1857), Art. 8, sec. 3. [Similar. Many states
have a provision similar- to this.] Inclodes What; Sopport of: Cat, Const.
(1879), Art. 9, sec. 6. [Very similar.]
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ARTICLE IX

Section 3

§ 3

Present Language of the Constitution:

FUNDS FOR SUPPORT. The principal of the common
school fund shall remain permanent and irreducible. The
said fund shall be derived from the following named sources,
to wit: Appropriations and donations by the state to this
fund; donations and bequests by individuals to the state or
public for common schools; the proceeds of lands and other
property which revert to the state by escheat and forfeiture;
the proceeds of all property granted to the state when the
purpose of the grant is not specified, or is uncertain; funds
accumulated in the treasury of the state for the disbursement
of which provision has not been made by law; the proceeds
of the sale of timber, stone, minerals, or other property from
school and state lands, other than those granted for specific
purposes; all moneys received from persons appropriating
timber, stone, minerals or other property from school and
state lands other than those granted for specific purposes,
and all moneys other than rental recovered from persons tres
passing on said lands; five per centum of the proceeds of the
sale of public lands lying within the state, which shall be sold
by the United States subsequent to the admission of the state
into the Union as approved by section 13 of the act of congress
enabling the admission of the state into the Union; the prin
cipal of all funds arising from the sale of lands and other pro
perty which have been, and hereafter may be granted to the
state for the support of common schools. The legislature
may make further provisions for enlarging said fund. The
interest accruing on said fund together with all rentals and
other revenues derived therefrom and from lands and other
property devoted to the common school fund shall be exclu
sively applied to the current use of the common schools.

Original language same as final. 6

Proposition submitted to Convention by Turner, July 12:

That the school fund be invested under rules prescribed by
law, the interest only be used for schools, any deficit be sup
plied by taxation, and the funds augmented by fines, for-

6. Common School Fund: Ore., Const. (1857), Art. 8, sec. 2; Hill, Prop. Wash.
Const., Art. 8, sec. 3; Wash., Const. (1878), Art. 11, sec. 4. [Similar.]
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ANALYTICAL INDEX

feitures, unclaimed witness and jury fees, gifts and grants of
property to the state not otherwise directed. (p. 86)

Text as given in report of committee, August 7 :

Same as final except that it had "educational institutions" in
stead of "common schools" after "bequests by individuals to
the state or public for" and omitted "other than those granted
for specific purposes" after "persons appropriating timber,
stone, minerals, or other property from school and state lands."
(p.277)

Final action by Convention, August 10 :

Motion: Godman moved to strike out "and state" from every
mention of "school and state lands." This would have left
school lands to furnish the revenue from lands.

Action: Motion lost. (p. 328)

Motion: Turner moved to strike "educational institutions" and
insert "common schools" in line four.

Action: Motion carried.

Motion: Bowen moved to add "other than those granted for
specific purposes" after "state lands."

Action: Motion carried. (p.328)

Motion: Cosgrove moved to add that this would not affect
lands the state owned by its sovereignty.

Action: Motion lost. (pp.328-9)

Motion: Turner moved to amend the clause to read, "The in
terest accruing on said fund together with all rentals and
other property devoted to the common school fund shall be
exclusively applied to the current use of the common schools."

Action: Motion carried. (p.329)

Section 4

Present Language of the Constitution:

SECTARIAN CONTROL OR lNFLUENCE PROHIB
ITED. All schools maintained or supported wholly or in part
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by the public funds shall be forever free from sectarian control
or influence.

Original language same as present.1

Proposition submitted to Convention by Turner, July 11:

That there shall be no grant of money, property, or allotment
of public school funds to any sectarian school or institution by
state, county, city, town or other municipal subdivision.
(po 58)

Text as given in report of committee, August 7 :

Same as final. (po 277)

Final action by Convention, August 10 :

Motion: Comegys moved to add that there be no religious
exercises or instruction.

Action: Motion lost 33 to 20. (p.329)

Voting for: Clothier, Coey, Comegys, Crowley, Durie,
Eldridge, Fay, Griffitts, Hayton, Hicks, Jeffs, Manly,
McElroy, Power, Sturdevant, Suksdorf, P. C. Sullivan,
Van Name, Weisenburger, and Winsor. Absent and not
voting: Allen, Berry, Browne, Dallam, Dickey, Fair
weather, Gray, Hungate, Jamieson, Kellogg, Kinnear, Mc
Donald, McReavey, Minor, Newton, Shoudy, Stevenson,
Warner, and Willison.

Motion: J. Z. Moore moved to strike "or influence."

Action: Motion lost 33 to 11. (po 328)

Voting for: Buchanan, Henry, Jeffs, Joy, Lindsley, Mires,
J. Z. Moore, R. S. More, T. M. Reed, Schooley and Travis.
Absent and not voting: Allen, Berry, Browne, Dallam,
Dickey, Fairweather, Gray, Hungate, Jamieson, Kellogg,
Kinnear, Manly, McDonald, and McReavey.

Section 5

Present Language of the Constitution:

LOSS OF PERMANENT FUND TO BECOME STATE
DEBT. All losses to the permanent common school or any

7. Schools to be Nonsectarian: Hill, Prop. Wash. Canst., Art. 8, sec. l.
[Identical.]
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other state educaJtional fund, which shall be occasioned
by defalcation, mismanagement or fraud of the agents or of
ficers controlling or managing the same, shall be audited by
the proper authorities of the state. The amount so audited
shall be a permanent funded debt against the state in favor
of the particular fund sustaining such loss, upon which not
less than six per cent. annual interest shall be paid. The
amount of liability so created shall not be counted as a part
of the indebtedness authorized and limited elsewhere in this
Constitution.

Original language same as present.8

Text as given in report of committee, August 7:

Same as final except that it has in the first line "any state col
lege or university fund" instead of "any other state educational
fund." (p. 277)

Final action by Convention, August 10:

Motion: Turner moved to strike "have been" in line two and
insert "be."

Action: Motion carried. (p.330)

Motion: Bowen moved to change "any state college or uni
versity" to "any other state educational fund."

Action: Motion carried. (p.330)

Motion: Lindsley moved an additional section that the Univer
sity of Washington might be regulated by the Legislature but
Would be free from partisan and sectarian control in the ap
pointment of regents, administration, and instruction, and that
the Legislature may provide for normal schools and separate
schools for blind, defective, etc., youths.

Action: Motion lost. (p.330)

Passage of Article

Article on Education approved by Convention, August 10, by
a vote of 53 to 2. (pp. 330-1)

Voting against: Comegys and Jeffs. Absent and not
voting: Allen, Berry, Browne, Dallam, Dickey, Fair-

8. Losses to Permanent School Fund: Wash., Const. (1878), Art. 11, sec. 3.
[Similar in substance.]
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weather, Gray, Hungate, Jamieson, Kellogg, Kinnear, Mc
Reavey, Minor, Neace, Newton, Shoudy, E. H. Sullivan,
and Willison.
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ARTICLE X §§ 1-2

ARTICLE X MILITIA

Such a detailed plan for the militia was presented by the com
mittee report that the Convention thought it too legislative and
cut it down to bare essentials, thus leaving the details for future
legislative action.

The Committee for Military Affairs was appointed July 9.
(p.19)

Members: Prosser, chairman; Tibbetts, Cosgrove, Berry, and
Glascock.

Section 1

Present Language of the Constitution:

WHO LIABLE TO MnJTARY DUTY. All able-bodied
male citizens of this state between the ages of eighteen (18)
and forty-five (45) years except such as are exempt by laws
of the United States or by the laws of this state, shall be liable
to military duty.

Original language same as present.1

Text as given in report of committee, July 26:
Same as final. (p.174)

Section 2

Present Language of the Constitution:

ORGANIZATION-DISCIPLINE--OFFICERS-POWER
TO CALL OUT. The legislature shall provide by law for
organizing and disciplining the militia in such manner as it
may deem expedient, not incompatible with the Constitution
and laws of the United States. Officers of the militia shall be
elected or appointed in such manner as the legislature shall
from time to time direct and shall be commissioned by the
governor. The governor shall have power to call forth the
militia to execute the laws of the state to suppress insur
rections and repel invasions.

Original language same as present.2

1. Military Duty: Who Are Liable to: Ore., Const. (1857), Art. 10, sec. 1 (Hill,
Prop. Wash. Const., Art. 9, sec. 1, identical with Ore.); Colo., Const. (1876),
Art. 17, sec. 1. [Similar. This provision in varying forms is common to
many constitutions.]

2. Organization of ~nntia: CaI., Const. (1879), Art. 8, sec. 1. [Identical.]
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Proposition submitted to Convention by Hicks, July 12:

, That the militia, be used only in case of invasion or rebellion,
not for police duty. The military to be subservient to the civil
'authority. The writ of habeas corpus not to be suspended
except in times of invasion or for public safety. (p. 85)

Text as given in report of committee, July 26:

"The militia of this state shall be divided into two classes, to
wit:: One consisting of those who enlist in the active militia,
which shall be lmown as the National Guard of Washfugton,
and the other to consist of those subject to military duty, but
not included in the active or enlisted militia." (p. 174)

Consideration by committee of the whole, July 30:3

Motion: Griffitts moved to strike the se'ction.

Motion: Browne presented an amendment to Griffitts' motion
so that it would be a motion to strike Section 2 and to insert
a substitute text which was the same as the final form.

Action: Motion carried 35 to 32 on the substitute and
then the question was presented on Griffitts' motion as
thus amended and was carried 34 to 30.

Discussion as follows:
For: Griffitts feared the entire section subordinated the
civil to the military. He thought the military article en
tirely too legislative to be included in a constitution.
Turner saw the article as placing the military above the
civil, and this section as harmless but legislative. He said
that the system provided for by the committee report was
opposed to the American history of freedom from military
despotism. Comegys did not approve of an elaborate mili
tary organization, and Godman favored a militia but
wanted the Legislature to organize it. Moore did not think
the section was necessary as the legislative article per
mitted the forming of a militia. He quoted from the
Declaration of Independence to show that one of the pro
tests against George ill was the keeping of standing
armies in times of peace; he further quoted from Jamie-

3. ~eattle Times, July 30; Spokane Falls Review, Tacoma Daily Ledger, Ta
coma. Morning Globe, July 31; Chehalis Bee, Washington Standard [Olym
pia, Wash.], August 2; Pnget Sound Weekly Argus [port Townsend, Wash.]
August 8, 1889.
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son on Constitutions to show that only fundamentals
should be included in these documents, and from sundry
state constitutions to show how briefly this subject was

. treated and how generally it was left to the Legislature.

Speaking for his substitute, B.rowne said it was a copy of
the California provision and he believed it amply suffi
cient. Stiles favored an effective military system, but
since he thought the committee report was too legislative
he spoke for the substitute.

Against: Kinnear said that the section was very proper
and merely provided what class of citizens should be liable
to military duty. Cosgrove favored establishing a military
system in the Constitution so that it would be safe from

,disturbance. Dunbar thought a nucleus of the militia
should be part of the state's organic law. Buchanan pro
posed to stand by the committee's article since no substi
tutes were being introduced for it. Power thought this
section very fundamental and could not understand the
objections. Prosser quoted provisions of other constitu
tions to show that this article was not overly legislative.
He said it was a serious matter and not one to be laughed
out by Moore, Griffitts, and Turner, the latter of whom,
he said, did not like the name of National Guard. He
claimed that the militia was valuable in Seattle during the
fire. P. C. Sullivan favored a small but efficient military
system. E. H. Sullivan made a plea for an organized mili
tary system placed beyond dispute in the Constitution.
He pointed out that constitutions grew longer only be
cause the people who had lived under earlier documents
learned by experience that more restrictions were re
quired on the Legislature. Jones cited other constitu
tions to show that such a military system as the one pro
posed was not an innovation, but was a necessity to keep
the system from frequent change. Weisenburger favored
establishing the militia in the Constitution as he thought
this would remove it as far as possible from politics.

Speaking against the SUbstitute, Minor expressed fears
that its adoption would make it necessary for the militia
to come to every Legislature to plead for recognition and
support. Bowen also opposed the substitute section.
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Final action by Convention, July 30:

Decision of committee of the whole accepted 41 to 31. (p. 193)

Voting against: Bowen, Buchanan, Burk, Cosgrove, Crow
ley, Dallam, Dunbar, Dyer, Fairweather, Fay, Glascock,
Gowey, Hayton, Jones, Joy, Kellogg, Kinnear, McElroy,
Minor, Neace, Prosser, T. M. Reed, Shoudy, Sohns, Sturde
vant, E. H. Sullivan, P. C. Sullivan, Tibbetts, Weir, Weisen
burger, and Hoyt. Not voting: Dickey. On leave: Morgans
and Willison.

Section 3

Present Language of the Constitution:

SOLDIERS' HOME. The legislature shall provide by law
for the maintenance of a soldiers' home for honorably dis
charged Union soldiers, sailors, marines and members of the
state militia disabled while in the line of duty and who are
bona fide citizens of the state.

Original language same as present.4

Proposition submitted to Convention by Kinnear, July 12:

To establish a soldiers' home for honorably discharged Union
veterans who shall be citizens and residents of the state, and
also for the state militia disabled in line of duty. (p. 67)

Text as given in report of committee, July 26:

Same as final. This section is misnumbered in the Journal; it
should have been section 10. (Section 9, p. 175)

Consideration by committee of the whole, July 30:5

Motion: A motion was made to strike the section.

The Review states that Glascock made this motion, while the
Ledger says it was Stiles.

Action: Motion lost by a large vote.

Discussion as follows:

For: Stiles pointed out that this section was far more

4. Soldiers' Home: Seems to be original, although Texas has a provision, the
substance of which is similar. Several states admitted at about the time
or subsequent to Wash. have provisions similar to this.

5. Review, Ledger, Globe, July 31; Standard, August 2; Argus, August 8, 1889.
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legislative than several previous sections which had been
stricken from the committee report. Buchanan expressed
his shame at the Convention's actions in making a bid for
these old soldiers' votes in this fashion. He pointed out
that in a few years this would be a useless part of the
Constitution and for that reason was purely legislative.

Against: Griffitts, Turner, Weir, Reed and Lillis sup
ported the section. Cosgrove, Dunbar, Durie, Gowey, Kin
near, and Dyer made patriotic speeches in behalf of the
old soldiers.

Resolution submitted to Convention from Stevens Post No.1 and
John F. Miller Post No. 31, G.A.R., August 8:

A resolution of thanks for the adoption of the section incorpo
rating a soldiers' home. (p. 292)

Section 4

Present Language of the Constitution:

PUBLIC ARMS. The legislature shall provide by law,
for the protection and safe keeping of the public arms.

Original language same as present.6

Text as given in report of committee, July 26:

Same as final. (Section 11, p.175)

Consideration by committee of the whole, July 30:7

Cosgrove argued in favor of keeping this section in and it was
retained by a vote of 31 to 23 against striking.

Section 5

Present Language of the Constitution:

PRIV.n.EGE FROM ARREST. The militia shall, in all
cases, except treason, felony and breach of the p~ be
priviIeged from arrest during their attendance at musters

6. Arms: Ohio, Const. (1851), Art. 9, sec. 5. [Identical.] Mo., Const. (1875),
Art. 13, sec. 7; Colo., Const. (1876), Art. 17, sec. 4. [Similar.]

7. Review, July 31, 1889.
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and elections of officers, and in going to and returning from
the same.

Original language same as present.8

Text as given in report of committee, July 26:

Same as final. (Section 12, p. 176)

Section 6

Present Language of the Constitution:

EXEMPTION FROM MILITARY DUTY. No person or
persons, ha\-ing conscientious scruples againSt bearing arms,
shall be compelled to do militia duty in time of peace: Pro
yided, such person or persons shall pay an equivalent for
such exemption.

Original language same as present.9

Text as given in report of committee, July 26:

Same as final. (Section 13, p. 176)

Consideration by committee of the whole, July 30 :10

Motion: E. H. Sullivan moved to strike the section.

Action: Motion not seconded.

Deleted Section

Text as given in report of committee, July 26:

"The National Guard of Washington shall consist of not less
than twenty companies of infantry and two companies of
cavalry, and each company shall consist of not less than
twenty-four enlisted men." (Section 3, p. 174)

Consideration by committee of the whole, July 30:11

Motion: Griffitts moved to strike the section.

Action: Motion carried 33 to 30.

8. Immunity from Arrest: m., Const. (1870), Art. 12, sec. 4; Ala., Const.
(1867), Art. 11, sec. 5. [Very similar.]

9. Exemption from l\filitary Duty: Colo., Const. (1876), Art. 17, sec. 5; m.,
Const. (1870), Art. 12, sec; 6. [Identical.]

10. Review, July 31, 1889.
11. Ibid.
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Final action by Convention, July 30:

Decision of committee of the whole accepted 42 to 30. (p. 193)

Voting against: Berry, Bowen, Buchanan, Burk, Cosgrove,
Crowley, Dallam, Dunbar, Dyer, Fairweather, Fay, Glas
cock, Hayton, Jones, Joy, Kellogg, Kinnear, Minor, Neace,
Power, Prosser, Shoudy, Sohns, Sturdevant, E. H. Sulli
van, P. C. Sullivan, Tibbetts, Weir, Weisenburger, and
Hoyt. Not voting: Dickey. On leave: Morgans and
Willison.

Deleted Section

Text as given in report of committee, July 26:

"The Militia of Washington Territory as now organized under
and by virtue of the laws thereof, shall be and hereby is a
part of the National Guard of Washington, and the officers
thereof shall hold their respective offices until their successors
are elected or appointed and have qualified." (Section 4,
p.174)

Consideration by committee of the whole, July 30 :12

1.\Iotion: Jones moved to adopt the section.

Action: Motion lost.

1.\lotion: Turner moved to strike the section.

Action: Motion caITied by a small margin.

Discussion as follows:

For: In answer to Cosgrove's objections, Godman called
his attention to the last section of the Enabling Act.

Against: Cosgrove opposed this motion as leaving the
present system in doubt.

Final action by Convention, July 30:

Decision of committee of the whole accepted 41 to 28. (p. 194)

Voting against: Allen, Berry, Bowen, Buchanan, Cosgrove,
Dallam, Dunbar, Dyer, Fairweather, Fay, Glascock, Hay
ton, Jones, Joy, Kellogg, Kinnear, Minor, Neace, Power,

12. Review, Ledger, Globe, .July 31; Standard, August 2, 1889.
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Prosser, Shoudy, Sohns, P. C. Sullivan, Tibbetts, Weisen
burger, and Hoyt. Not voting: Crowley, Dickey, Sturde
vant, and E. H. Sullivan. On leave: Morgans and Wil
lison.

Deleted Section

Text as given in report of committee, July 26:

"The Legislature shall at all times by suitable appropriations
and laws make adequate provisions for the organization, main
tenance, uniforming, equipping and discipline of the National
Guard of Washington, and the laws now in force in the Terri
tory of Washington shall remain in force as a part of the laws
of the state until such time as the Legislature shall make pro
visions equally effective for the organization, maintenance,
and discipline of the National Guard of the state." (Section 5,
p.175)

Consideration by committee of the whole, July 30 :13

It was recommended that the section be stricken. Lindsley
pointed out that Browne's amendment, already adopted,
covered all this.

Final action by Convention, July 30:

Decision of committee of the whole accepted 40 to 27. (p. 194)

Voting against: Bowen, Buchanan, Burk, Cosgrove, Dal
lam, Dunbar, Dyer, Fairweather, Fay, Glascock, Gowey,
Jones, Joy, Kellogg, Kinnear, Minor, Neace, Power, Pros
ser, T. M. Reed, Shoudy, Sohns, P. C. Sullivan, Tibbetts,
Weir, Weisenburger, and Hoyt. Not voting: Crowley,
Dickey, Sturdevant, E. H. Sullivan, West, and Winsor. On
leave: Morgans and Willison.

Deleted Section

Text as given in report of committee, July 26:

"Major Generals shall be elected by the Brigadier Generals and
field officers of their respective divisions. Brigadier Generals
shall be elected by the field officers of their respective bri
gades. Field officers shall be elected by the field officers and

---
13.Ibid.
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line officers of their respective regiments. Line officers shall
be elected by the enlisted men of their respective companies."
(Section 6, p. 175)

Consideration by committee of the whole, July 30:14

l\-Iotion: Griffitts moved to strike the section.

Action: Motion carried.

Final action by Convention, July 30:

Decision of committee of the whole accepted 39 to 23. (p. 194)

Voting against: Berry, Bowen, Buchanan, Burk, Cosgrove,
Dyer, Fairweather, Fay, Glascock, Hayton, Jones, Joy,
Kellogg, Minor, Neace, Power, Prosser, Shoudy, Sohns,
P. C. Sullivan, Tibbetts, Weir, and Weisenburger. Notvot
ing: Crowley, Dallam, Dickey, Warner, West, and Winsor.
On leave: Morgans and Willison.

Deleted Section

Text as given in report of committee, July 26:

"The Governor shall appoint the Adjutant General and other
members of his staff and Major Generals, Brigadier Generals,
and Commanders of regiments and battalions shall respectively
appoint their own staffs, and all commissioned officers shall
continue in office for such time as may be provided by laws.
Provided, no person shall be eligible to any staff appointment
unless he hold or has held a position in the line or staff, or
served in the volunteer or regular army of the United States."
(Section 7, p. 175)

Consideration by committee of the whole, July 30:15

It was recommended to strike the section.

Final action by Convention, July 30:

Decision of committee of the whole accepted 43 to 22. (p. 195)

Voting against: Bowen, Buchanan, Burk, Cosgrove, Dun
bar, Dyer, Fairweather, Fay, Glascock, Hayton, Jones,
Joy, Kellogg, Minor, Neace, Prosser, Shoudy, Sohns, P. C.

14. Ibid.
15. Ibid.
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Sullivan, Tibbetts, Weir, and Weisenburger. Not voting:
Crowley, Dallam, Dickey, Kinnear, Power, Sturdevant.
E. H. Sullivan, West, and Winsor. On leave: Morgans and
Willison.

Deleted Section

Text as given in report of committee, July 26:

"The National Guard of this state shall be divided into con
venient divisions, brigades, battalions, and companies and
have officers of corresponding titles of rank elected to com
mand them, conforming as nearly as possible to the general
regulations of the army of the United States." (Section 8,
p.175)

Consideration by committee of the whole, July 30 :16

It was recommended to strike this section.

Final action by Convention, July 30:

Decision of committee of the whole accepted 42 to 23. (p. 195)

Voting against: Bowen, Buchanan, Burk, Cosgrove, Dyer,
Fairweather, Fay, Glascock, Hayton, Jones, Joy, Kellogg,
Kinnear, Minor, Neace, Power, Prosser, Shoudy, Sohns,
P. C. Sullivan, Tibbetts, Weir, and Weisenburger. Not
voting: Crowley, Dallam, Dickey, Dunbar, Sturdevant,
E. H. Sullivan, and West. On leave: Morgans and Willison.

Del~ Section

Text as given in report of committee, July 26:

"The Governor shall be commander in chief of the militia by
sea and land and shall have power to call it out and order it
into service to execute the laws of the state, preserve the
peace, and suppress insurrection and invasion, except when
they shall be called into the service of the United States."
(Section 9)

Consideration by committee of the whole, July 30 :11

It was recommended the section be stricken by a vote of 36
to 21.

16. Ibid.
17. Review, Ledger, July 31,1889.
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Final action by Convention, July 30:

Decision of committee of the whole accepted 39 to 26. (p. 196)

Voting against: Bowen, Buchanan, Burk, Cosgrove, Dun
bar, Dyer, Eshelman, Fay, Glascock, Hayton, Jones, Joy,
Kellogg, Kinnear, Minor, Neace, Prosser, Shoudy, Sohns,
Sturdevant, P. C. Sullivan, Travis, Weir, Weisenburger,
and Hoyt. Not voting: Comegys, Crowley, Dallam, Dickey,
Fairweather, E. H. Sullivan, and West. On leave: Morgans
and Willison.

Passage of Article

Article on Militia approved by Convention, July 31, by a vote
of 61 to 13. (p. 197)

Voting against: Cosgrove, Dallam, Dickey, Dyer, Fair
weather, Hayton, Jones, Neace, Prosser, Sturdevant,
Weir, Weisenburger, and Willison. Not voting: Eldridge.
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ARTICLE XI COUNTY, CITY, TOWNSHIP ORGANIZATION

The Convention made it more difficult to remove or relocate a
county seat by substituting a three-fifths vote of the electors for
a majority vote as reported by the committee.

Because at this time there was a boundary dispute on the north
line between Pierce and King counties, the debate on provisions for
changing county lines, Section 3, became acrimonious. A determined
effort to change the necessary petition signers from a majority to
two-thirds or three-fifths met with failure.

Although agreeing that most officers should be paid by salary,
a number of delegates wanted the sheriff paid by fee. The majority
voted this down, fearing that the sheriff might "cook up business"
under a fee system.

How large a city should be allowed to frame its own charter
and by what vote this charter could be amended, caused trouble in
Section 10. After it seemed the entire question would be left to the
Legislature, a motion carried to set the population at twenty
thousand and a majority vote for amendment. Stiles later wrote
that allowing cities to frame their own charters was a "melancholy
mistake." He said it had cost these cities more than fifty thousand
dollars to avail themselves of this privilege, and that before most
important charter provisions could be enforced a Supreme Court
opinion was required to determine if they conflicted with the
general law.1

The Committee for County, City, Township Organization was
appointed July 9. (p. 19)

Members: Stiles, chairman; Lindsley, Dallam, Bowen, Glas
cock, E. H. Sullivan, Jeffs, Griffitts, and Willison.

Section 1

Present Language of the Constitution:

EXISTING COUNTIES RECOGNIZED. The several
counties of the Territory of Washington existing at the time

---
1. Theodore L. Stiles, "The Constitution of the State and Its Effects upon

Public Interests," Washington Historical Quarterly, (October, 1913), 284.
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of the adoption of this Constitution are hereby recognized
as legal sub-divisions of this state.

Original language same as present.2

Text as given in report of committee, July 22:

Same as final. (p.123)

Section 2

Present Language of the Constitution:

COUNTY SEATS-WCATION AND REMOVAL. No
county seat shall be removed unless three-fifths of the qnalified
electors of the county, voting on the proposition at a general
election shall vote in favor of such removal, and three-fifths
of all votes cast on the proposition shall be required to relocate
a county seat. A proposition of removal shall not be submitted
in the same county more than once in four years.

Original language same as present.3

Proposition submitted to Convention by Durie, July 12:

That no county seat be removed without a majority vote of the
qualified electors. (p. 76)

Text as given in report of committee, July 22 :

Same as final except that it required a majority vote for re
moval or relocation of a county seat. (p. 123)

Consideration by committee of the whole, July 24:4

Motion: Glascock moved to amend by requiring a two-thirds
vote to move a county seat, instead of a majority.

Action: Motion lost 35 to 30.

2. County Organization Recognized: Cal., Const. (1879), Art. 11, sec. 1; (Hill,
Prop. Wash. Const., Art. 11, sec. 1, identical with Cal) [Similar.)

3. Removal of County Seats: m., Const. (1870), Art. 10, sec. 4; Mo., Const.
(1875), Art. 9, sec. 2; Cal., Const. (1879), Art. 11, sec. 2. [Very similar.)

4. Seattle Times, July 24; Spokane FalIs Review, Tacoma. Daily Ledger, Ta
coma Morning Globe, July 25; Washington Standard [Olympia, Wash.],
July 26, 1889.
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Discussion as follows:

For: P. C. Sullivan said the power of the Legislature
should be restricted in this instance. Legislators are
elected because of their fitness to make general laws and
he did not want to see a legislator's election depend upon
his position in a county seat fight. Dyer said that a ma
jority of one should not be allowed to change a county
seat. Kinnear favored the amendment to prevent bad blood
between the counties, and Warner because he didn't want
the question brought to the Legislature.

Against: Stiles, chairman of the committee, explained
that this section was mainly a restriction on the Legis
lature. Power pointed out that centers of population in
counties were continually shifting and argued that a two
thirds vote was prohibitory. Comegys, J. M. Reed, and
J. Z. Moore favored a majority vote as being more
democratic. Griffitts opposed the amendment explaining
that the section did not say that when a majority of the
electors so voted a county seat would be changed, but
only that until the majority did so vote, the Legislature
could not change it. Turner asserted that this was merely
a legislative restriction, not a grant of power. T. M. Reed
agreed with him.

Motion: Warner moved to strike the entire section.

Action: Motion lost by a decided vote.

Motion: Dyer moved to strike "a majority" and insert "three
fifths."

Action: Motion lost 35 to 22.

l\lotion: Weisenburger moved to strike "four" and insert
"ten" in the last sentence so that a proposition for removal
could be submitted only once in ten years.

The Times reports that Eldridge made this motion, while the
Standard, Review, and Ledger agree upon Weisenburger.

Action: Motion lost.

Action by Convention, July 24:

l\lotion: Glascock moved to amend Section 2 by striking out
"majority" and inserting "two-thirds."
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Motion: Dyer renewed his motion from committee of the whole
to insert "three-fifths" instead of "two-thirds."

Action: Dyer's amendment carried 38 to 26. (p.146)

Voting against: Bowen, Burk, Comegys, Dickey, Eldridge,
Fay, Griffitts, Hungate, Jeffs, Joy, Lillis, Lindsley, Mc
Reavey, Mires, J. Z. Moore, Power, Prosser, Schooley,
Stevenson, Sturdevant, Stiles, Travis, Van Name, Weir,
West, and Winsor. Not voting: Fairweather, Godman,
Hayton, Henry, Jones, Kellogg, Manly, and Sharpstein.
On leave: Allen, Dallam, and Turner.

Action: The vote was then on Glascock's motion as
amended and it was carried 42 to 26. (p. 147)

Voting against: Berry, Bowen, Burk, Comegys, Dickey,
Fay, Hungate, Jeffs, Joy, Lillis, Lindsley, J. Z. Moore,
Power, Prosser, J. M. Reed, Schooley, Stevenson, Stiles,
Sturdevant, Travis, Turner, Van Name, Weir, West, Win
sor, and Hoyt. Absent on leave: Allen, Dallam, and
Turner. Not voting: Fairweather, Henry, Jones, Manly,
and Sharpstein.

Final action by Convention, July 25:

Motion: Stiles moved for reconsideration of the vote which
changed "majority" to "three-fifths."

Action: Motion lost 42 to 30. (p.163)

Voting for: Allen, Bowen, Comegys, Dallam, Dickey, Fay,
Griffitts, Hungate, Jamieson, Jeffs, Jones, Kellogg, Lillis,
Lindsley, McReavey, Mires, J. Z. Moore, R. S. More, Power,
J. M. Reed, Schooley, Sharpstein, Sohns, Stevenson, Stiles,
Tibbetts, Travis, Van Name, Weir, and Hoyt. Not voting:
Berry and West. On leave: Turner.

Section 3

Present Language of the Constitution:

NEW COUNTIES. No new counties shall be established
which shall reduce any county to a population less than four
thousand (4,000), nor shall a new county be formed containing
a less population than two thousand (2,000). There shall be
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no territory stricken from any county unless a majority of
the voters living in such territory shall petition therefor and
then only under such other conditions as may be prescribed
by a general law applicable to the whole state. Every county
which shall be enlarged or created from territory taken from
any other county or counties shall be liable for a just propor
tion of the existing debts and liabilities of the county or coun
ties from which such territory shall be taken: Provided, That
in such accounting neither county shall be charged with any
debt or liability then existing incurred in the purchase of any
county property, or in the purchase or construction of any
county buildings then in use, or under construction, which
shall fall within and be retained by the county: Provided
further, That this shall not be construed to affect the righrfs
of creditors.

Original language same as present.5

Proposition submitted to Convention by Durie, July 12:

That no county be divided or part taken from it without vote
of electors of that county and majority approval of the same.
(p. 76)

Text as given in report of committee, July 22:

Same as final except that it did not include "and then only
such other conditions as may be prescribed by a general law
applicable to the whole state" as a condition for taking terri
tory from a county. (p. 123)

Consideration by committee of the whole, July 24:6

l\lotion: P. C. Sullivan moved to insert "nor shall any new
county be created unless two-thirds of the electors voting shall
vote for such division at an election held for the purpose"
after the words "two thousand" in the first sentence.

Action: Motion lost.

5. Organization of New Counties: TIL, Const. (1870), Art. 10, sec. 1. [Identical
except for number of inhabitants.] Cal., Const. (1879), Art. 11, sec. 3; Mo.,
Const. (1875), Art. 9, secs. 3, 4. [Similar.] Teritory stricken from County:
TIL, Const. (1870), Art. 10, sec. 3. [Identical. Cal., Tex., Md., and Ark., have
similar provisions.] Mo., Const. (1875), Art. 9, sec. 3. [Similar.] Change of
Boundaries: ill., Const. (1870), Art. 10, sec. 3. [Identical.] Cal., Const.
(1879), Art. 11, sec. 3; Mo., Const. (1875), Art. 9, sec. 3. [Similar.]

6. Times, July 24; Review, Ledger, Globe, July 25; Standard, July 26,1889.
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Discussion as follows:

Against: Stiles argued that this would indefinitely post
pone the formation of new counties. He thought some
counties were so large that a later division could become
necessary.

Motion: Sohns moved to strike the second "territory" in the
second sentence and insert "county" so that it would take a
majority vote of the county to strike any territory, rather than
just a majority vote of the voters living in the territory con
cerned.

Motion: Durie proposed an amendment to this motion that a
special election be necessary to separate any part of a county.
The amendment was accepted by Sohns.

Action: Sohns' motion as amended was lost.

Discussion as follows:

Against: Stiles explained that this was not a grant of
power, but merely a restriction on the Legislature.

Motion: Suksdorf moved to strike the last provision of the
section regarding creditors' rights.

Action: Motion lost.

Discusion as follows:

For: Suksdorf said that this last provision contradicted
the preceding proviso.

Against: Stiles and Griffitts explained that these provisos
were added to keep county credit rating as high as pos
sible.

Motion: Turner moved to strike the entire second sentence
which read: "There shall be no territory stricken from any
county unless a majority of the voters living in such territory
shall petition therefor."

Action: Motion lost by 20 ayes and noes not counted.

Discussion as follows:

For: Turner thought the Legislature should determine
when new counties should be created or divisions made.
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Kinnear agreed as it seemed to him unjust to let a small
section prevent a division.

Against: E. H. Sullivan and Godman thought that the
people should be consulted before any change was made.
Griffitts favored the idea that the Legislature could not
commence action in any such case except upon desire of
the people affected.

~Iotion: Warner moved to strike "4,000" and insert "8,000" so
that no county would be left with less than 8,000 population.

Action: Motion lost.

Action by Convention, July 24:

~Iotion: Kinnear moved to amend by striking out the lines con
cerned with territory stricken from a county. (p. 148)

Action: Consideration put over to the next day when the
motion lost by a vote 50 to 17. (p.158)

Final action by Convention, July 25:

Motion of Kinnear lost 50 to 17. (p.158)

Voting for: Clothier, Durie, Dyer, Gowey, Hayton, Kin
near, McCroskey, McElroy, McReavey, Minor, J. Z. Moore,
Morgans, Sohns, Stevenson, Tibbetts, Warner, and Hoyt.
Not voting: Cosgrove, Dunbar, Eshelman, Fairweather,
Fay, Joy, and Mires. On leave: Turner.

Discussion as follows: 1

For: Kinnear argued that this was a matter which should
be left to the Legislature. Durie thought the entire county
should have a voice in its division because as the section
stood, any rights which the county might have were dis
regarded. Minor brought the strife between King and
Pierce counties into the open when he charged that the
clause was slipped into the section for a selfish and vicious
purpose. He asserted that the aid given to Seattle by
Tacoma after the Seattle fire was given for a purpose,
saying it reminded him of the actions of a physician

7. Times, July 25,26; Globe, July 25; Review, Standard. July 26; Daily Oregon
Statesman [Salem, Oregon], Puget Sound Weekly Argus [Port Townsend,
Wash.], August 1,1889. I
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chloroforming a patient before dismembering him. Since
Stiles, chairman of the committee, was a Tacoma delegate,
these statements were considered by many to be a direct
insult to him. Later Minor gained the floor and apologized.
The entire problem was the result of the actions of the
people of Adelaide precinct, the southerly portion of King
County adjoining Pierce, who had petitioned the territorial
Legislature of 1887 to become part of Pierce County. It
cost a King County delegation time and money to defeat
the request. Now the King County delegation to the Con
stitutional Convention thought this clause in Section 3
was a special provision inserted for this particular area's
benefit. The Seattle Times called the clause a vicious one
which advocated the doctrine of secession. Sohns said the
section was wrong in principle.

Against: Comegys said there was no justice in giving the
entire county the vote since the area should be able to
leave if it desired. P. C. Sullivan spoke in favor of the
section as both conferring a right and establishing a legis
lative restriction. E. H. Sullivan cited Minor's speech as
reason enough to support the section, but added that he
considered it a just limitation which would prevent legis
lative jobbery. He said that this was a common clause in
constitutions throughout the country. Stiles explained that
the section came from the California constitution. Grif
fitts added that if the section was stricken the Legislature
would be able to divide the counties in any way. Buchanan
pointed out that the only power given the people of an
area was merely that of petitioning the Legislature. Weir
also opposed the motion.

Motion: J. Z. Moore moved to add "And then only under such
other conditions as shall be prescribed by a general law applica
ble to the whole state." to the second sentence.

Action: Motion carried. (p.159)

Motion: Kinnear moved to strike the word "majority" and in
sert "two-thirds."

Motion: Warner moved an amendment to the motion to change
"two-thirds" to "three-fifths."

Action: Warner's motion lost 44 to 25. (p.159)
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Voting for: Blalock, Buchanan, Coey, Dickey, Durie,
Dyer, Glascock, Godman, Gowey, Jones, McCroskey,
McDonald, McElroy, Minor, Morgans, Power, T. M. Reed,
Schooley, Sohns, Stevenson, Suksdorf, Tibbetts, Van
Name, Warner, Weisenburger. Not voting: Cosgrove,
Crowley, Fairweather, Gray, Kellogg. On leave: Turner.

Action: A vote was then taken on Kinnear's motion which
lost 49 to 23. (p. 159)

Voting for: Blalock, Buchanan, Clothier, Coey, Durie,
Dyer, Gray, Hayton, Kinnear, McCroskey, McDonald, Mc
Elroy, Minor, Morgans, Newton, Power, T. M. Reed, Sohns,
Stevenson, Tibbetts, Warner, Weisenburger, and Hoyt.
Not voting: Cosgrove and Kellogg. On leave: Turner.

Motion: Tibbetts moved to strike the entire section dealing
with territory to be stricken.

Action: Motion lost. (p.160)

l\lotion: P. C. Sullivan moved to have a three-fifths vote neces
sary to create a new county.

Action: Motion lost. (p.163)

Section 4

Present Language of the Constitution:

COUNTrY GOVERNMENT AND TOWNSHIP ORGAN
IZATION. The legislature shall establish a system of county
government, which shall be uniform throughout the state
except as hereinafter provided, and by general laws shall
provide for township organization, under which any county
may organize whenever a majority of the qualified electors
of such county voting at a general election shall so determine;
and whenever a county shall adopt township organization,
the assessment and collection of the revenue shall be made,
and the business of such county and the local affairs of the
several townships therein, shall be managed and transacted
in the manner prescribed by such general law.

Any county may frame a ''Home Rule" charter for its
own government subject to the Constitution and laws of this
state, and for such purpose the legislative authority of such
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county may cause an election to be had, at which election
there shall be chosen by the qualified voters of said county
not less than fifteen (15) nor more than twenty-five (25)
freeholders thereof, as determined by the legislative authority,
who shall have been residents of said county for a period of at
least five (5) years preceding their election and who are them
selves qualified electors, whose duty it shall be to convene with
in thirty (30) days after their election and prepare and propose
a charter for such county. Such proposed charter shall be sub
mitted to the qualified electors of said county, and if a major
ity of such qualified electors voting thereon ratify the same, it
shall become the charter of said county and shall become the
organic law thereof, and supersede any existing chart.er; in
cluding amendments thereto, or any existing form of county
government, and all special laws inconsistent with such char
ter. Said proposed charter shall be published in two (2) legal
newspapers published in said county, at least once a week for
four (4) consecutive weeks prior to the day of submitting the
same to the electors for their approval as above provided. All
elections in this section authorized shall only be had upon
notice, which notice shall specifY the object of calling such
election and shall be given for at least ten (10) days before
the day of election in all election districts of said county. Said
elections may be general or special elections and except as
herein provided, shall be governed by the law regulating
and controlling general or special elections in said county.
Such charter may be amended by proposals therefor sub
mitted by the legislative authority of said county to the
electors thereof at any general election after notice of such
submission published as above specified, and ratified by a
majority of the qualified electors voting thereon. In sub
mitting any such charter or amendment thereto, any alter
nate article or proposition may be presented for the choice of
the voters and may be voted on separately without prejudice
to others.

Any home rule charter proposed as herein provided, may
provide for such county officers as may be deemed necessary
to carry out and perform all county functions as provided by
charter or by general law, and for their compensation, but
shall not affect the election of the prosecuting attorney, the
county superintendent of schools, the judges of the superior
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court, and the justices of the peace, or the jurisdiction of the
courts.

Notwithstanding the foregoing provision for the calling
.of an election by the legislative authority of such county for
the election of freeholders, to frame a county charter, regis
tered voters equal in number to ten (10) per centum of the
voters·of any such county voting at the last preceding general
election, may at any time propose by petition the calling of an
election of freeholders. The petition shall be f'doo with the
county auditor of the county at least three (3) months before
any general election and the proposal that a board of free
holders be elected for the purpose of framing a county char
ter shall be submitted to the vote .of the people at said general
election, and at the same election a board of freeholders of
not less than fifteen (15) or more than twenty-five (25), as
fixed in the petition calling for the election, shall be chosen
to draft the new charter. The procedure for the nomination of
qualified electors as candidates for said board of freeholders
shall be prescribed by the legislative authority of the county,
and the procedure for the framing of the charter and the
submission of the charter as framed shall be the same as in
the case of a board .of freeholders chosen at an election initi
ated by the legislative authority of the county.

In calling for any election of freeholders as provided in
this section, the legislative authority of the county shall ap
portion the number of freeholders to be elected in accordance
with either the legislative districts or the county commissioner
districts, if any, within said county, the number of said free
holders to be elected from each of said districts to be in pro
portion to the population of said districts as nearly as may be.

Should the charter proposed receive the affirmative vote
of the majority of the electors voting thereon, the legislative
authority of the county shall immediately call such special
election as may be provided for therein, if any, and the county
government shall be established in accordance with the terms
of said charter not more than six (6) months after the election
at which the charter was adopted.

The terms of all elective officers, except the prosecuting
attorney, the county superintendent of schools, the judges
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of the superior court, and the justices of the peace, who are
in office at the time of the adoption of a Home Rule Charter
shall terminate as provided in the charter. All appointive of
ficers in office at the time the charter goes into effect, whose
positions are not abolished thereby, shall continue until their
successors shall have qualified.

Mter the adoption of such charter, such county shall
continue to have all the rights, powers, privileges and benefits
then possessed or thereafter conferred by general law. All the
powers, authority and duties granted to and imposed on county
officers by general law, except the prosecuting attorney, the
county superintendent of schools, the judges of the superior
court and the justices of the peace, shall be vested in the
legislative authority of 'the county unless expressly vested in
specific officers by the charter. The legislative authority may
by resolution delegate any of its executive or administrative
powers, authority or duties not expressly vested in specific
officers by the charter, to any county officer or officers or
county employee or employees.

The provisions of sections 5, 6, 7, and the first sentence
of section 8 of this Article as amended shall not apply to coun
ties in which the government has been established by charter
adopted under the provisions hereof. The authority conferred
on the board of county commissioners by Section 15 of Article
n as amended, shall be exercised by the legislative authority
of the county. [1947 p 1372, Senate Joint Resolution No.5.
Approved November 2, 1948.]

Original language:8

The Legislature shall establish a system of county govern
ment which shall be uniform throughout the state, and by
general laws shall provide for township organization, under
which any county may organize whenever a majority of the
qualified electors of such county voting at a general election
shall so determine, and whenever a county shall adopt town
ship organization and assessment and collection of the revenue
shall be made and the business of such county, and the local

8. System of County Government: Cal., Canst. (1879), Art. 11, sec. 4. [Identi
cal.] Ill., Canst. (1870), Art. 10, sec. 5; Mo., Canst. (1875), Art. 9, sec. 8.
[Similar.]
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affairs of the several townships therein shall be managed and
transacted in the manner prescribed by such general laws.

Text as given in report of committee, July 22:

Same as final. (p.123)

Consideration by committee of the whole, July 24:9

Query: Suksdorf asked the meaning of "township govern
ment" as used in this section.

Answer: Stiles replied that it referred to a system of
government and not to county lines.

Motion: Browne moved to strike all after the word "organiza
tion" so that the section would leave the entire matter to the
Legislature.

Action: Motion lost.

Discussion as follows:

For: Browne desired a uniform system throughout the
state and wanted the Legislature to establish a township
system. Sturdevant said he was familiar with that system
as used in Wisconsin and approved of it.

Against: T. M. Reed said he favored the township system,
but thought it would lead to complications when a town
ship lay in two counties. Godman favored the report as
made since it simply provided general laws for township
organization but made it neither mandatory nor compul
sory for a county to organize townships. Stiles argued
that if the township system were adopted it would either
be oppressive or there would be no township governments
for a long while.

Section 5

Present Language of the Constitution:

COUNTY GOVERNMENT. The legislature, by general
and uniform laws, shall provide for the election in the several
counties of boards of county commissioners, sheriffs, county
clerks, treasurers, prosecuting attorneys and other county,

9. Review, Ledger, Globe, July 25; Standard, JUly 26, 1889.
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township or precinct and district officers, as public conven
ience may require, and shall prescribe their duties, and fix
their terms of office: Provided, That the legislature may, by
general laws, classify the counties by population and provide
for the election in certain classes of counties certain ~fficers

who shall exercise the powers and perform the duties of two
or more officers. It shall regulate the compensation of all such
officers, in proportion to their duties, and for that purpose
may classify the counties by populaJtion. And it shall provide
for the strict accountability of such officers for all fees which
may be collected by them and for all public moneys which may
be paid to them, or officially come into their possession. [1923
p 254 § 1. Approved November, 1924.]

Originallanguage:1o

The legislature by general and uniform laws shall provide
for the election in the several counties of boards of county
commissioners, sheriffs, county clerks, treasurers, prosecuting
attorneys, and other county, township or precinct and district
officers as public convenience may require, and shall prescribe
their duties, and fix their terms of office. It shall regulate the
compensation of all such officers, in proportion to their duties,
and for that purpose may classify the counties by population.
And it shall provide for the strict accountability of such of
ficers for all fees which may be collected by them, and for all
public moneys which may be paid to them, or officially come
into their possession.

Text as given in report of committee, July 22:

Same as final. (p. 124)

Consideration by committee of the whole, July 24:11

Motion: Berry moved to add "register of deeds" in the sched
ule of officers.

Motion: Suksdorf moved to amend by adding "recorders and
auditors."

Action: Both motions, the amendment and the substitute,
lost.

10. County Officers, Compensation of: Cal., Const. (1879), Art. 11, sec. 5.
[Identical except for slight word change.]

11. Review, Ledger, Globe, July 25; Standard, July 26,1889.

718



ARTICLE XI § 6

Discussion as follows:

For: Browne said that if these additional officers were
not provided the county clerk would have all these offices
and duties to fulfill. He further pointed out that his salary
would then be larger than that of a Supreme Court Judge.

Against: Griffitts said he favored leaving the pro~ionof
such officers to the Legislature as the needs of some
counties varied from those of others. Cosgrove thought
that small counties would not be able to support this many
officers. Bowen agreed and added that the Legislature
could regulate the matter of salaries under the provision
of Section 8. Godman and Gowey preferred the Legis1a
ture to be left free to prescribe the duties of office. Kin
near, Stiles, and T. M. Reed also spoke against these
motions.

Motion: Dickey moved to include "superintendent of schools"
after "attorneys."

Action: Motion lost.

Final action by Convention, July 25:

~Iotion: Power moved to add that the salary should not exceed
fees collected.

Action: Motion lost. (p.161)

Section 6

Present Language of the Constitution:

VACANCIES ;IN COUNTY, ETC., OFFICES, HOW
FILLED. The board of county commissioners in each county
shall fill all vacancies occurring in any county, township,
precinct or road district .office of such county by appointment,
and officers thus appointed shall hold office till the next gen
eral election, and 1lIltil their successors are elected and qual
ified.

Original language same as present.12

Text as given in report of committee, July 22:

Same as final. (p.124)

12. Vacancies: Mo., Const. (1875), Art. 9, sec. 11. [Similar.]
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Consideration by committee of the whole, July 24:13

Query: Reed inquired whether this included the office of
Superior Judge.

Answer: Stiles explained that this was provided for in
the judicial article.

Motion: Gowey moved to have county officers appointed un
less otherwise provided by law.

Action: Motion lost.

Section 7

Present Language of the Constitution:

TENURE OF OFFICE LIMITED. (This section repealed by
22nd Amendment.)

Original language:14

No county officer shall be eligible to hold his office more than
two terms in succession.

Text as given in report of committee, July 22:

Same as final. (p.124)

Consideration by committee of the whole, July 24:15

Motion: Suksdorf moved to strike the section.

Action: Motion lost.

Motion: Gowey moved to make the section apply only to
county sheriffs and treasurers.

Action: Motion lost 33 to 30.

Query: Godman asked if the Superior Court Judge was
a county officer.

Answer: Stiles answered no, and added that his jurisdic-
tion was co-extensive with the state. .

13. Review, Ledger, July 25; Standard, .July 26,1889.
14. Ineligibility for More Than Two Terms: Ill., Const. (1870), Art. 10, sec. 8;

Mo., Const. (1875), Art. 9, sec. 11. [Similar in substance.]
15. Review, Ledger, Globe, July 25; Standard, July 26,1889.
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Final action by Convention, July 25:

l\lotion: Suksdorf moved to strike the section.

Action: Motion lost. (p.163)

§ 8

Section 8

Present Language of the Constitution:

SALARIES AND LIMITATIONS AFFECTING. The leg
islature shall fix the compensation by salaries of aU county
officers, and of constables in cities having a population of five
thousand and upwards; except that public administrators,
surveyors and coroners mayor may not be salaried officers.
The salary of any county, city, town, or municipal officers
shall not be increased or diminished after his election, or
during his term of office; nor shall the term of any such of
ficer be extended beyond the period for which he is elected or
appointed.

Original language same as present.1G

Text as given in report of committee, July 22:

Same as final. (p. 124)

Consideration by committee of the whole, July 24:17

Motion: Crowley moved that sheriffs be added to the list of
officers who mayor may not be salaried.

Action: Motion lost 36 to 25.

Discussion as follows:

For: Crowley thought that salaried sheriffs were not as
efficient and that it was hard to determine a salary when
the exact amount of work to be done was not known.
Cosgrove approved the amendment as he wanted to make
the sheriff's pay depend upon his services, and he thought
that no salary could be fixed to do justice to the services.
Godman thought if the Legislature fixed a mileage rate
to be paid sheriffs this would merely be another form
of fees and so favored the amendment.

16. Salaries: Cal., Canst. (1879), Art. 11, sec. 9. [Identical in part; remainder
original.]

17. Review, Ledger, Globe, July 25; Standard, July 26, 1889.
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Against: Reed (initials not specified) objected to the line
of argument presented by Crowley and Cosgrove since he
thought it implied that the officer would not do his duty
without a bonus. He added that he had audited sheriffs'
accounts for ten years and he knew of no other officers
more exorbitant in their charges. Stiles favored salaried
sheriffs and said that mileage could be fixed by the
Legislature. The fees collected could then be turned over
to the county treasurer. Griffitts thought the fee system
vicious as the sheriff "cooks up business."

Motion: E. H. Sullivan moved to prescribe mileage for the
sheriff's actual travel.

Action: Motion lost.

Final action by Convention, July 24:

Motion: Crowley again moved to add sheriffs to the list of
officers who mayor may not be salaried.

Action: Motion lost 36 to 29. (p.146)

Voting for: Berry, Buchanan, Burk, Clothier, Comegys,
Cosgrove, Crowley, Dunbar, Eldridge, Godman, Gowey,
Gray, Jeffs, McDonald, McReavey, Minor, Mires, J. Z.
Moore, Morgans, Power, Prosser, Schooley, Sohns, Steven
son, Sturdevant, P. C. Sullivan, Tibbetts, Weir, and Hoyt.
Not voting: Fairweather, Hayton, Henry, Jamieson, Jones,
Manly, and Sharpstein. On leave: Allen, Dallam, and
Turner.

Attempted revival of question, July 25:18

Motion: Jones moved to amend by inserting "sheriffs and
recorders" in list of officers who mayor may not be salaried.

Action: Griffitts raised a point of order that this had
already been voted on in committee of the whole and in
Convention. The chair pointed out that the additional
word "recorder" had been added. Griffitts answered that
the motion was separable and the point of order was sus
tained.

18. Review, July 26, 1889.
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Section 9

Present Language of the Constitution:

STATE TAXES NOT TO BE RELEASED OR COM
MUTED. No county, nor the inhabitants thereof, nor the
property therein, shall be released or discharged from its or
their proportionate share of taxes to be levied for state pur
poses, nor shall commutation for such taxes be authorized in
any form whatever.

Original language same as present.19

Text as given in report of committee, July 22:

Same as final. (p. 124)

At least two territorial newspapers reported that it was under
stood that this section was to tax churches, private schools and
ebaritable institutions.20 One editorial expressed fears that the
clause was so broad that it would compel a tax for state purposes
to be levied upon the public property of counties and munici
palities.21

Section 10

Present Language of the Constitution:

INCORPORATION OF MUNICIPALITIES. Corpora
tions for municipal purposes shall not be created by special
laws; but the legislature, by general laws, shall provide for the
incorporation, organization and classification in proportion to
population, of cities and towns, which laws may be altered,
amended ~r repealed. Cities and towns heretofore organized,
or incorporated may become organized under such general laws
whenever a majority of the electors voting at a general elec
tion, shall so determine, and shall organize in conformity there
with; and cities or towns heretofore or hereafter organize(t
and all charters thereof framed or adopted by authority of
this Constitution shall be subject to, and controlled by general

19. All Counties Liable for State t.raxes: Cal., Const. (1879), Art. 11, sec. 10.
[Identical except that Wash. omits "city, town or other public or municipal
corporations."]

20. Spokane Falls Northwest Tribune, July 26; Argus, August 1, 1889. [The
correspondent for the latter wrote that these institutions should be ex
empted.]

21. Times, July 25, 1889.
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laws. Any city containing a population of twenty thousand
inhabitants, or more, shall be permitted to frame a charter
for its own government, consistent with and subject to the
Constitution and laws of this state, and for such purpose the
legislative authority of such city may cause an election to be
had at which election there shall be chosen by the qualified
electors of said city, fifteen freeholders thereof, who shall
have been residents of said city for a period of at least two
years preceding their election and qualified electors, whose
duty it shall be to convene within ten days after their election,
and prepare and propose a charter for such city. Such pro
posed charter shall be submitted to the qualified electors of
said city, and if a majority of such qualified electors voting
thereon ratify the same, it shall become the charter of said
city, and shall become the organic law thereof, and supersede
any existing charter including amendments thereto, and aQ.
special laws inconsistent with such charter. Said proposed char
ter shall be published in two daily newspapers published in said
city, for at least thirty days prior to the day of submitting
the same to the electors for their approval, as above pr.ovided.
All elections in this section authorized shall only be had upon
notice, which notice shall specify the object of calling such
election, and shall be given for at least ten days before the day
of election, in all election districts of said city. Said elections
may be general or special elections, and except as herein pro
vided shall be governed by the law regulating and controlling
general or special elections in said city. Such charter may be
amended by proposals therefor submitted by the legislative
authority of such city to the electors thereof at any general
election after notice of said submission published as above
specified, and ratified by a majority of the qualified electors
voting thereon. In submitting any such charter, or amendment
thereto, any alternate article or proposition may be presented
for the choice of the voters, and may be voted on sepa.rately
without prejudice to others.

Original language same as present.22

22. MWlicipai Corporations Not Created by Special Law: Cal., Const. (1879),
Art. 11, sec. 6. [Identical down to sentence beginning "Any city contairiing
20,000," etc.] Cal., Const. (1879), Art. 11, sec. 8; Mo., Const. (1875), Art. 9,
sec. 16. [Similar for balance of section.]
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Text as given in report of committee, July 22:

Same as final except that it specified twenty-five thousand
population for a city to make its own charter and a two-thirds
vote of the people to amend a charter. (p. 125)

Consideration by committee of the whole, July 24 :23

Motion: Godman moved to require fifty thousand population
for a city to make its own charter.

Action: Motion lost.

l'lotion: Insertion of "Provided that the Legislature by special
act may provide for the consolidation of contiguous and ad
jacent towns and cities under one name and government" after
"special laws" in the first sentence was moved by Turner, ac
cording to the Ledger. The Globe, Standard, and Review report
that J. Z. Moore made the motion at Turner's request.

Action: Motion lost.

Discussion as follows:

For: Weisenburger thought that some towns needed this
benefit. He desired the consolidation of Sehome with What
com and Fairhaven.

Against: E. H. Sullivan opposed special legislation be
cause he regarded it as a vehicle of jobbery. Stiles ex
plained that the section as it stood would permit general
laws for the same purpose, thus satisfying Weisenburger.
Sturdevant feared that the "big fish" would swallow the
little.

l'lotion: P. C. Sullivan moved to strike all but the first sen
tence.

Action: Motion lost.

Discussion as follows:

For: Sullivan said the section as reported was a bid for
ring rule since it put power in the hands of a few men.

.Against: Stiles explained that the fifteen freeholders
would only prepare and submit the organization to the

23. Review, Ledger, Globe, JUly 25; Standard, July 26,1889.
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people, not stay in office. He thought it was a "question
of whether the Convention was ready to give large cities
local self-government. Dyer said there were many things,
such as police and sanitary regulations, which cities needed
while the rest of the county did not. Kinnear, Durie, and
Reed agreed with him. Lillis said that the amendment was
detrimental to the interests of large cities where charters
were needed at once.

Motion: Hoyt moved that the vote necessary for changing a
charter be lowered from two-thirds to a majority, the Ledger
reports. The Globe and Review mistakenly say that Hoyt
moved to lower the vote necessary to ratify a proposed
charter from two-thirds to a majority. This vote had been
reported from committee as only a majority.

Action: This was proposed as an independent motion
which had precedence to Sullivan's motion to strike. Mo
tion carried.

Discussion as follows:

For: Griffitts spoke in favor of the charter system and
the amendment.

Against: Browne thought that the new charters would
be sought every two years. He wanted to leave the matter
to the Legislature.

Motion: Browne moved to amend Sullivan's motion by striking
out all after the second sentence, ending with the word
"law".

Action: Motion lost.

Motion: J. Z. Moore moved to change the population of cities
which could frame their own charters from twenty-five thou
sand to fifteen thousand.

Action: Motion lost. This motion also took precedence to
Sullivan's motion to strike out.

Final action by Convention, July 25:

Motion: 'Weir moved to substitute "ten" for "twenty-five"
thousand. ""

Action: Motion lost. (Sec. 5, p.159)
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Motion: T. M. Reed moved to substitute "ten" for "twenty
five" thousand.

Both the Seattle Times and the Spokane Falls Review report
that Reed moved to substitute "twelve" for "twenty-five"
thoUsand.24

~otion: Browpe moved to amend the motion by substituting
"five" for "ten".

Action: Browne's amendment carried. (p.160J A vote was
then taken on the motion as amended and it carried 40 to
31. (p.160)

Voting against: Bowen, Buchanan, Burk, Coey, Comegys,
Crowley, Dallam, Dunbar, Durie, Fairweather, Fay, Glas
cock, Godman, Hayton, Jamieson, Jeffs, Kellogg, Lillis,
Lindsley, Manly, McElroy, J. Z. Moore, Prosser, J. M. Reed,
Schooley, Stiles, Sturdevant, E. H. Sullivan, Winsor, and
Hoyt. Not voting: Cosgrove, Dyer, and Shoudy. On
leave: Turner.

Motion: Henry moved to strike out the whole provision in
Section 10 for city charters. This would leave the question of
local government to the Legislature.

Action: Motion caried 42 to 29. (p. 161)

Voting against: Berry, Bowen, Clothier, Dallam, Dickey,
Durie, Eshelman, Griffitts, Hayton, Hicks, Jones, Kin
near, Lillis, Lindsley, McCroskey, McElroy, Mires, T. M.
Reed, Schooley, Sharpstein, Shoudy, Sohns, Tibbetts, Van
Name, Weir, Weisenburger, West, Willison, and Hoyt.
Not voting: Cosgrove, Jamieson, and Stiles. On leave:
Turner.

l\lotion: Warner moved to strike in line eight the words "any
city of five thousand" and insert "any city duly incorporated".
This would have permitted all cities to frame charters.

Action: Motion lost. (p.161)

l\lotion: Griffitts moved to amend the section by adding in the
stricken part similar wording to that of the committee report,

..: .
24. Times, July 25; Review, July 26,1889.
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but setting twenty thousand as the population for forming a
charter and requiring a majority vote to amend it.

Action: Motion carried. (p. 162)

The Spokane Falls Review gives the vote on this motion
as 38 to 24.25

Motion: Browne moved to substitute "five" for "twenty".

Action: Motion last. (p. 163)

Motion: Kinnear moved to strike "majority" and insert "two
thirds".

Action: Motion lost. (p. 163)

Recommendation by Committee on Revision, August 16:

That the incorporation of cities by special laws be permitted.
(pp.370-1)

Motion: Minor moved that the committee be instructed to
make such a change.

Action: P. C. Sullivan raised a point of order that such
a recommendation was not within the duties of the revision
committee. Point of order sustained.

Motion: Gowey moved to suspend the rules to consider the
recommendation of the revisions committee.

Action: Motion lost. (p.371)

Section 11

Present Language of the Constitution:

POLlCE AND SANITARY REGULATIONS. Any coun
ty, city, town or township may make and enforce within its
limits all such local police, sanitary and other regulations as
are not in conflict with general laws.

Original language same as present.26

25. Review, July 26, 1889.
26. Privileges of Cities: Cal., Const. (1879), Art. 11, sec. 11. [Identical except

for slight word change.] Hill, Prop. Wash. Const., Art. 11, sec. 7. [Similar.]
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Petition submitted to Convention by Tacoma Typographical Union,
July 10:

That municipal governments be allowed to own and control
such industries and public conveniences as the people may
choose to own and control. (p. 39)

Text as given in report of committee, July 22:

Same as final. (p.126)

Section 12

Present Language of the Constitution:

ASSESSMENT AND COLLECTION OF TAXES IN MU
NICIPALITIES. The legislatnre shall have no power to im
pose taxes upon counties, cities, towns or other municipal cor
porations, or upon the inhabitants or property thereof, for
county, city, town, or other municipal purposes, but may, by
,general laws, vest in the corporate authorities thereof, the
power to assess and collect taxes for such purposes.

Original language same as present.27

Text as given in report of committee, July 22:

Same as final. (p.126)

Section 13

Present Language of the Constitution:

PRIVATE PROPERTY, WHEN MAY BE TAKEN FOR
PUBUC DEBT. Private property shall not be taken or sold
for the payment of the corporate debt of any public or munic
ipal corporation, except in the mode provided by law for the
levy and collection of taxes. .

Original language same as present.28

Text as given in report of committee, July 22:

Same as final. (p.126)

27. Local Ta.u.tion; Government by General Laws: Cal.• Const. (1879). Art: 11.
sec. 12. [Identical.] Hill. Prop. Wash. Const., Art. 11. sec. 8. [Similar.]

28. Private PropertY Not Liable for Public Debt: CaL. Const. (1879). Art. 11.
sec. 15. [Identical except that Wash. adds an exception.]
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Section 14

Present Language of the Constitution:

PRIVATE USE OF PUBUC.FUNDS PROHIBITED: The'; ..
makiilg of profit out of COWlty, city, town, or other. public
money, or using the same for any purpose not authoi'ized by
law, by any officer having the possession or control thereof,
shall be a felony, and shall be prosecuted and p~JJ.edas pre-
scribed by law. .

Original language same as present.29

Text as given in report of committee, July 22:

Same as final. (p.126)

Section 15

Present Language of the Constitution:

DEPOSIT OF PUBLIC FUNDS. All moneys, assessments
and taxes belonging to or collected for the use of any' county,
city, town or other public or municipal corporation, coming
into the hands of any officer thereof, shall immediately be
deposited with the treasurer, or other legal depositary to the
credit of such city, town, or other corporation respectively, for
the benefit of the funds to which they belong.

Original language same as present.30

Text as given in report of committee, July 22:

Same as final. (p. 126)

Consideration by committee of the whole, July 24:81

Query: Browne asked what the word. Himmediately" meant.

Answer: Stiles replied that it meant Hat the earliest pos
sible time".

29. UDlawful Use of Publlc Money: Cal., Const. (1879), Art. 11, sec. 17.
!, [Identical:]

30. All Publlc'Money Deposited with Treasurer: Cal., Const. (1879), Art. 11,
sec. 16. [Identical.]

31. Review, July 25, 1889.
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Section 16

Present Language of the Constitution:

COMBINED CITY AND COUNTY. The legislature shall,
by general law, provide for the formation of combined city
and county municipal corporations, and for the manner of de
terming the territorial limits thereof, each of which shall be
known as a "city and county," and, when organized, shall con
tain a population of at least three hundred thousand (300,000)
inhabitants. No such city and county shall be formed except
by a majority vote of the qualified electors of the area pro
posed to be included therein and also by a majority vote of
the .qualified electors of the remainder of that county from
which such area is to be taken. Any such city and county shall
be permitted to frame a charter for its o~ government, and
amend the same, in the manner provided for cities by section
10 of this article: Provided, however, That the first charter
of such city and county shall be framed and adopted in a man
ner to be specified in the general law authorizing the forma
tion of such corporations: Provided further, That every such
charter shall designate the respective officers of such city
and county who shall perform the duties imposed by law upon
county officers. Every such city and county shall have and
enjoy all rights, powers and privileges asserted in its charter,
not inconsistent with general laws, and in addition thereto,
such rights, powers and privileges as may be granted to it, or
possessed and enjoyed by cities and counties of like population
separately organized.

No county or county government existing outside the
territorial limits of such county and city shall exercise any
police, taxation or other powers within the territorial limits
of such county and city, but all such powers shall be exercised
by the city and county and the officers thereof, subject to
such constitutional provisions and general laws as apply to
either cities or counties: Provided, That the provisions of
sections 2, 3, 4, 5, 6, 7, and 8 of this article shall not apply to
any such city and county: Provided further, That the salary
of any elective or appointive officer of a city and county shall
not be changed after his election or appointment or during
his term of office; nor shall the term of any such officer be
extended beyond the period for which he is elected or ap-
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pointed. In case an existing county is divided in the formation
of a city and county, such city and county shall be liable for a
just proportion of the existing debts or liabilities of the former
county, and shall account for and pay the county remaining
a just proportion of the value of any real estate or other
property owned by the former county and taken over by the
county and city, the method of determining such just propor
tion to be prescribed by general law, bnt such division shall
not affect the rights of creditors. The officers of a city and
county, their compensation, qualifications, term of office and
manner of election or appointment shall be as provided for
in its charter, subject to general laws and applicable constitu
tional provision. [1947 p 1386, House Joint Resolution No.
13. Approved November 2,1948.]

(This section was added by 23rd amendment.)

Passage of Article

Article on County, City and Township Organization approved
by Convention, July 25, by a vote of 55 to 18. (p. 164)

Voting against: Crowley, Dallam, Fairweather, Godman,
Gray, Jones, McReavey, Mires, Sharpstein, Sturdevant,
Suksdorf, P. C. Sullivan, Tibbetts, Travis, Van Name; and
Weisenburger.

The Seattle Times, July 26, reports 17 voting against the
article. This report includes Fay and WIlson (possibly
meaning Willison), but does not mention Godman.

Telegram received by Convention, August 7, from Colfax Board
of Trade:

Protested the adoption of Section 3.

Action: Read and ordered laid on table.
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ARTICLE XII

ARTICLE XII

CORPORATIONS OTHER THAN MUNICIPAL

The desire of the Convention, and of the people, to control
and regulate corporations is apparent in the making of this article.
Protections were set up against watered stock, trusts and monopo
lies, legislative extension of existing franchises, and the enacting
of special privilege laws by the Legislature. However, fears were
expressed from many quarters that too severe restrictions would
drive capital out of the state and discourage new capital invest
ments. l This faction was powerful enough to eliminate from the
reported corporation article its more harsh provisions.

The choice of Kinnear as chairman of this committee was
criticized by the Tacoma Morning Globe, since it was well known
that he favored strong restrictions on corporations, but the Seattle
Times early expressed a sense of security that the chairmanship
was in such capable hands.2

Two prominent Seattle businessmen were influential in
stirring up opposition to the more restrictive sections which
appeared in the committee report. They were successful in
getting Section 11 changed, and in helping to defeat the constitu
tional enactment of a railroad commission.3

The section of the committee report setting up a powerful rail
road and transportation commission caused the most controversy.
It was opposed on the grounds that it was legislative in content
and would drive foreign capital from the state. Those favoring it
pointed to the slowness of legislatures in making regulatory laws,
and to the need for a central body to settle disputes involving rail
roads. Many telegrams were received objecting to such a
commission.

The section authorizing a commission was accepted by the
committee of the whole on August 4, but rejected at the next
meeting, August 6. It is certain that the activities of a strong rail-

1. Tacoma Daily Ledger, July 27; Poget Sound Weekly Argus [Port Town
send, Wash.], Washington Standard [Olympia, Wash.], August 1; Spokane
Falls Northwest Tribune, August 2, 1889.

2. Tacoma l\Iorning Globe, August 3; Seattle Times, July 10,1889.
3. James L. Fitts, "The Washington Constitutional Convention of 1889" (un

published Master's thesis, University of Washington, Seattle, 1951), 101
116; Robert C. Nesbit, He Built Seattle, (Seattle: University of Washington
Press, 1961), 308-316.
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§ 1 ANALYTICAL INDEX

road lobby were effective in securing this changed vote. Territorial
newspapers reported that certain delegates admitted changing
their votes when informed that support of a railroad commission
would result in the halting of railroad construction needed in their
counties.4 This lobby approached George Turner, the most active
and influential advocate of the section and a lmown aspirant
for a senatorial seat from the new state, with promises of a large
contribution to his senatorial campaign if he would leave the Con
vention during the debates on the section. Turner's reply was not
recorded, but it is probable that he rejected this proposal in no un
certain terms, and he remained the Convention's most formidable
opponent of the lobby's interests.5

The railroad commission was lost to these strong interests,
but a compromise of sorts was effected by placing a clause in
Section 18 that "a railroad and transportation commission may be
established." The Post-Intelligencer and the Vancouver Independent
later noted this failure to set up a commission as one of the major
shortcomings of the Constitution.6

The Committee for Corporations other than Municipal was
appointed July 9. (p.20)

Members: Kinnear, chairman; Weisenburger, McCroskey, P. C.
Sullivan, Neace, Sharpstein, Shoudy, Henry and Coey.

Section 1

Present Language of the Constitution:

CORPORATIONS, HOW FORMED. Corporations may be
formed under general laws, but shall not be created by special
acts. All laws relating to corporations may be altered, amended
or repealed by the legislature at any time, and all corporations
doing business in this state may, as to such business, be reg
ulated, limited or restrained by law.

Original language same as present.7

4. Seattle Post IntelIigencer, Ledger, August 7; Walla WalIa Weekly States
man, August 8, 1889.

5. Claudius O. Johnson, "George Turner, A Character from Plutarch," 18
Washington Law Review, 172 (1943).

6. Post-IntelIigencer, August 26; Vancouver Independent, Wash., August 28,
1889.

7. Not Created by Special Laws: Cal., Const. (1879), Art. 12, sec. 1; Wash.,
Const. (1878), Art. 16, sec. 1. [Similar.]
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ARTICLE XII § 2

Proposition submitted to Convention by Sharpstein, July'10 :

That general, not special, laws be used to regulate corpora
tions. That corporations may be restricted, limited, or re
strained by law. (p. 43)

Proposition submitted to Convention by Godman, July 10:

That special laws shall not allow charters, extend or alter
them or .their rights or powers. (p. 46)

T~xt as given in report of committee, July 26:

Same as final. (p.166)

Section 2

Present Language of the Constitution:

EXISTING CHARTERS. All existing charters, fran
chises, special or exclusive privileges, under which an actual
and bona fide organization shall not have taken place, and
business been commenced in good faith, at the time of the
adoption of this Constitution shall thereafter have no validity.

Original language same as present.8

Text as given in report of committee, July 26:

Same as final. (p.166)

Consideration by committee of the whole, August 1:9

Motion: Stiles moved to strike the section.

Action: Motion lost 24 to 21.

Discussion as follows:

For: Stiles saw no necessity for the section or why corpo
rations in process with stock partially subscribed, but
not quite able to proceed, should stop and lose their ex
penses and have to begin all over again. Cosgrove thought
the section was unfair.

8. Corpora.tlon Must Have Bona. Fide Organization: Cal., Const. (1879), .Art.
12, sec. 6. [Identical.] Penn., Const. (1873), Art. 16, sec. 1. [Identical ex
cept for slight word change.] Wash., Const. (1878), .Art. 13, sec. 1.
[Similar.]

9. Spokane Fa.IIs Review, August 2; Standard, August 9, 1889..
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§§ 3-4 ANALYTICAL INDEX

Against: Kinnear informed the delegates that this clause
appeared in a number of recent state constitutions. It was
to stop incorporators who had been granted charters by
special acts of the territorial legislature but who had not
yet started business. He said all corporations should come
under the general law and not be able to exercise special
privileges. Turner explained that this provision was to
bring all corporations not actually doing business in under
the general law.

Motion: Minor moved to strike the word "franchise" and sub
stitute "grants."

Action: Motion lost.

Section 3

Present Language of the Constitution:

EXISTING CHARTERS NOT TO BE EXTENDED NOR
FORFEITURE REMITTED. The legislature shall not extend
any franchise or charter, nor remit the forfeiture of any fran
chise or charter of any corporation now existing, or which
shall hereafter exist under the laws of this state.

Original language same as present.10

Proposition submitted to Convention by Godman, July 10:

That the Legislature shall not remit the forfeiture of the
charter or franchise of any corporation. (p. 47)

Text as given in report of committee, July 26:

Same as final. (p. 166)

Section 4

Present Language of the Constitution:

LIABILITY OF STOCKHOLDERS. Each stockholder in
all incorporated companies, except corporations organized for
banking or insurance purposes, shall be liable for the debts of
the corporation to the amount of his unpaid stock and no
more; and one or more stockholders may be joined as parties
defendant in suits to recover upon this liability.

10. Legislature Shall Not Extend Franchise: Cal., Const. (1879), Art. 13, sec. 7.
[Identical.] Penn., Const. (1873), Art. 16, sec. 2. [Similar.]
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Original language same as present.n

Text as given in report of committee, July 26:

All stockholders in all incorporated companies, except corpo
rations organized for banking or insurance purposes, shall be
liable for the debts of the corporation to the amount of their
unpaid stock and no more. (p. 166)

Consideration by committee of the whole, August 1 :12

Motion: Griffitts moved to strike the section.

Motion: Sharpstein moved to strike "except corporations or
ganized for banking or insurance purposes," leaving all corpo
rations to stand alike.

Action: Sharpstein's motion lost and Griffitts' was left
pending when the committee rose to report progress. The
discussion was continued on the following day and when
put to a vote, the motion to strike was lost by a vote of
12 ayes and noes not counted.

Discussion as follows:

For: Griffitts favored striking since he believed the sec
tion was already law anyway and was legislative in
character.

Against: Turner said banks and insurance companies
ought to be under heavier liabilities than other corpora
tions because they took the people's money largely in
excess of the amount of their capital stock. Hoyt agreed
as to banking companies, but not as to insurance com
panies. Crowley believed in retaining the section; he
thought stockholders in insurance companies should pay
when the company dissolves and an insured against event
occurs. Dyer agreed with Crowley because he thought
this would prevent wildcat companies. Hoyt said a double
or treble liability on insurance stockholders would result
in having stock all in the hands of persons who could not
respond and thus encourage instead of discourage wild-

11. Limiting of St~ckholders: Ore., Const. (1857), Art. 11, sec. 3; Ohio, Const.
(1851), Art. 13, sec. 3 (Ala., Const. (1876), Art. 1, sec. 8, identical with
Ohio. [Similar.]

12. Review, August 2; Standard, August 9, 1889.
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cat insurance. Sharpstein, Turne.r,..Stiles, Moore, Kinnear,
E. H. Sullivan, Buchanan and P.C. Sullivan discussed this
point largely in its legal aspect.

Further consideration by committee of the whole, AJ~ ~ :ia

The vote was put on Griffitts' motion; it lost by a vote of
12 for and noes not counted. The section was then adopted.

Action by Convention, August 10:

Motion: P. C. Sullivan moved to add a clause limiting stock
holders' liability.

Action: Motion carried. (p. 318)

Motion: Turner moved to amend by substituting a' section
providing for limitation of libility and joinder of defendants.

Action: Motion carried. (p.318)

Section 5

Present Language of the Constitution:

TERM "CORPORATION," DEFINED-RIGHT TO SUE
AND BE SUED. The term corporations, as used in this ar
ticle, shall be construed to include all associations and joint
stock companies having any powers or privileges of corpora
tions not possessed by individuals or partnerships, and all
corporations shall have the right to sue and shall be subject
to be sued, in all courts, in like cases as natural persons.

Original language same as present.14

Text as given in report of committee, July 26:

Same as final. (p. 167)

Section 6

Present Language of the Constitution:

LIMITATIONS UPON ISSUANCE OF STOCK. Corpora
tions shall not issue stock, except to bona fide subscribers
therefor, or their assignees; nor shall any corporation issue

---
13. Times, August 2; Review, Globe, August 3; Standard, August ~~ ,1889.
14. Corporations Construed to Include What: Cal, Const. (1879), Art. 13, sec.

4; N. Y., Const. (1846), Art. 8, Sec. 3. [Identical.]
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any bond, or other obligation, for the payment of money,
except for money or property received or labor done. The stock
of corporations shall not be increased, except in pursuance of
a general law, nor shall any law authorize the increase of
stock, without the consent of the person or persons holding
the larger amount in value of the stock, nor without due no
tice of the proposed increase having been previously given in
such manner as may be prescribed by law. All fictitious in
crease of stock .or indebtedness shall be void.

Original language same as present.15

Text as given in report of committee, July 26:

Same as final. (p. 167)

Consideration by committee of the whole, August 2 :16

l\lotion: Stiles moved to strike the section.

Action: Motion lost.

Discussion as follows:

For: Stiles said most of the provisions of this section
were already well settled by law. He claimed that the first
provision would only give corporations a chance to set
up a defense against their own bond in the hands of in
nocent holders. Warner thought that the section would
not prevent the watering of stocks and agreed with Stiles.
Stiles closed by adding that this proposition would stop
railroads from issuing bonds at anything less than one
hundred cents on a dollar. He said that this was not good
business and people who did purchase the bonds at par
would be liable to a defense against the railroad company
claiming the bonds were illegally issued by the company,
and so voted.

Against: Browne said watered stock was one of the
greatest evils of the day and thought the section would
help stop that practice. Lillis thought corporations should
have a real value to their stocks, dollar for dollar. Sharp
stein said that companies wanted good interest on ficti-

15. Corporation Stock Fictitions Issues Void: Cal., Canst. (1879), Art. 13, sec.
11; Penn., Canst. (1873), Art. 16, sec. 7. [Similar.]

16. Times, August 2; Review, Ledger, Globe, August 3; Standard, August 9,
1889.
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§ 6 ANALYTICAL INDEX

tious stock and people had to pay on more than the
amount invested in the railroads. E. H. Sullivan said the
section was directed at fraud and should go in the Consti
tution. Buchanan said that he wanted the section because
railroads based charges for services on the amount of
stock, fictitious as well as actual. Kinnear defended the
section by saying that experience had shown such a
limitation to be necessary and that many petitions had
asked for it. Power reported that the railroad men were
saying that it would prevent placing the stock "where
it would do the most good." Turner also spoke in favor
of retaining the section.

Motion: Browne moved to strike the first sentence and insert
in its place, "No corporation shall issue any stock or bonds
except to bona fide purchasers thereof and except for money,
labor, or property actually received and applied to the purposes
for which the corporation was created."

Action: Motion lost.

Discussion as follows:

Against: Turner and P. C. Sullivan argued that this
amendment went too far. They both thought that the
.committee had reported a sufficient section.

Motion: Browne moved to insert the word "stock" before
"bond" in the sentence reading "nor shall any corporation
issue any bond, or other obligation," etc.

Action: Motion lost.

Discussion as follows:

For: Browne contended that the amendment would abso
lutely prevent the issuance of watered stock. He said
stock should show on its face how much of it has been
paid up, or else be issued to stockholders as fast as it was
paid for.

Against: Stiles opposed the amendment as being more
vicious than the section. Crowley, Weisenburger, and
Turner agreed that the amendment would have an evil
effect as it would compel all companies to pay in full the
amount of their capital stock. Dunbar and Gowey said
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the amendment would cripple every struggling corpora
tion in the state and prevent the formation of building
and loan associations, title insurance companies, and home
insurance companies.

Deleted Section

Text as given in report of committee, July 26:

"No corporation shall engage in any business other than that
authorized in its charter, or the law under which it may have
been or may hereafter be organized." (Section 7, p. 167)

Consideration by committee of the whole, August 2:11

Motion: Turner moved to strike the section.

Action: Motion carried.

Discussion as follows:

For: Turner thought the section was purely legislative
and that the law now confined corporations to their char
ters. He further stressed that the section would give cor
porations a chance to avoid their obligations by pleading
that they were outside their charters. Sturdevant also
spoke in favor of striking. Stiles thought the section
would help corporations to evade their obligations, so
favored striking it, as did Godman, Jones, Crowley, and
Dunbar.

Against: Buchanan favored the section because when
corporations go out of their corporate business it requires
litigation to collect money from them. E. H. Sullivan
wanted the section to stand so that courts and the Legis
lature could not deal with the matter. Kinnear also
favored it.

Action by Convention, August 6:

Decision by committee of the whole accepted. (p. 252)

Section 7

Present Language of the Constitution:

FOREIGN CORPORATIONS. No corporation organized
outside the limits of this state shall be allowed to 'transact

17. Review, Ledger, Globe, August 3; Standard, August 9,1889.

741



§ 7 ANALYTICAL INDEX

business within the state on more favorable conditions than
are prescribed by law to similar corporations organized under
the laws of this state.

Original language same as present.IS

Proposition submitted to Convention by Godman, July 10:

That all out-of-state corporations have the same business
privileges as those organized in the state. "(p.47)

Text as given in report of committee, July 26:

Same as final. (Section 8, p. 167)

Consideration by committee of the whole, August 2 :19

Motion: Dyer moved to provide that foreign corporations be
compelled to keep one or more business offices and authorized
agents within the state. Kinnear accepted the amendment on
behalf of the committee.

Action: Motion lost 21 to 18.

Action by Convention, August 6:

Motion: Dyer moved to amend that no foreign" corporation
could do business unless it had a known place of business and
an authorized agent in the state upon whom processes could be
served.

Action: Motion lost 36 to 28. (p.256)

Voting for: Berry, Buchanan, Clothier, Coey, Dunbar,
Durie, Dyer, Eldridge, Eshelman, Glascock, Joy, Kinnear,
Minor, Mires, J. Z. Moore, Neace, Prosser, Schooley, Sharp
stein, Shoudy, E. H. Sullivan, Tibbetts, Travis, Warner,
Weir, Weisenburger, Winsor, and Hoyt. Absent and not
voting: Allen, Browne, Dallam, Dickey, Hayton, Hicks,
Jamieson, Jeffs, McCroskey, Turner, and Willison.

Deleted Section

Proposition submitted to Convention by Godman, July 10:

That corporations must maintain offices in the state and the

18. All Corporations to be Treated Equally: Cal., Const. (1879), Art. 13, sec. 15.
[Identical.] Hill, Prop, Wash. Const., Art. 10, sec. 6. [Similar.]

19. Review, Globe, August 3, 1889.
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records must be open to inspection showing all stock owner
ship and transfers, liabilities, assets, and officers. (p. 47)

Text as given in report of committee, July 26:

"Every corporation other than religious, educational, or be
nevolent organized or doing business in this state shall have
and maintain an office or place in this state for the transac
tion of its business, where transfers of stock shall be made,
and in which shall be kept for inspection by every person
-having an interest therein, including creditors and legis
lative committees, books in which shall be recorded the

. amount of capital stock subscribed and by whom, the names
of the owners of its stock and the amount owned by them re
spectively, the amount of stock paid in and by whom, the
transfers of stock, the amount of its assets and liabilities, and
the names and places of residence of its officers." (Section 9,
p.167)

Consideration by committee of the whole, August 2. 20

Motion: T. M. Reed moved to strike the section.

l\lotion: Kinnear moved to amend so that the provision would
apply only to domestic corporations by inserting the word
"domestic" after the first "every".

Motion: Kinnear added to this motion the striking out of the
words "or doing business".

Action: Both amendments lost by a vote of 18 ayes and
noes not counted. The motion to strike then carried.

Discussion as follows:

For section as amended: Dyer and Buchanan favored the
amendments. Warner hoped the amendments would pre
vail; he and'E. H. Sullivan thought Section 8 could after
terwards be amended to correspond.

Against section and for striking: Crowley, Turner,
Sharpstein, Hoyt, and Weisenburger were against the sec
tion as being legislative. Griffitts read provisions of the
Code of Washington (section 2436) on the subject and
then objected to the section as legislative and unnecessary.

20. Review, Ledger, Globe, August 3; Standard, August 9, Argos, August 8,
1889.
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Final action by Convention, August 6 :

Decision of committee of the whole accepted. (p. 252)

Deleted Section

Text as given in report of committee, July 26:

"A corporation or association may be sued in the county where
the contract is made or is to be performed, or where the obli
gation or liability arises, or the breach occurs, or in the county
where the principal place of business of such corporation is
situated, subject to the power of the court to change the place
of trial as in other cases." (Section 10, p. 167)

Consideration by committee of the whole, August 2 :21

Motion: Crowley moved to strike the section.

Action: Motion carried.

Discussion as follows:

For: Stiles, Crowley, Turner and Dunbar spoke in favor
of striking.

Against: Buchanan and Kinnear defended the section.

Final action by Convention, August 6:

Decision of committee of the whole accepted. (p. 252)

Section 8

Present Language of the Constitution:

ALlENANON OF FRANcmsE NOT TO REI,EASE
LIABILITIES. No corporation shall lease or alienate any
franchise, so as to relieve the franchise, or property held
thereunder, from the liabilities of the lessor, or grantor, lessee,
or grantee, contracted or incurred in the operation, use, or
enjoyment of such franchise or any of its privileges.

Original language same as present.22

21. Review, Ledger, Globe, August 3; Standard, August 9,1889.
22. Leasing or Alienation of Franchise: Cal., Const. (1879), Art. 13, sec. 10.

[Identical except for the first few words.]

744



ARTICLE XII § 8

Text as given in repor.t of committee, July 26:

"The Legislature shall not pass any laws permitting the
leasing or alienation of any franchise, so as to relieve the
franchise or property held thereunder from the liabilities of
the lessor or grantor, lessee, or grantee contracted or incurred
in the operation, use or enjoyment of such franchise, or any
of its privileges." (Section 11, p.168)

Consideration by committee of the whole, August 2 :23

Motion: Turner moved to amend so that it would read "The
Legislature shall pass laws prohibiting the leasing, etc." He
said the leasing could be done without laws so this amendment
was necessary.

Motion: Sharpstein moved to amend by striking out the clause
under attack and inserting, "No corporation shall lease or
alienate any franchise, etc."

Action: Turner accepted Sharpstein's amendment, and
Sharpstein's motion carried and the amended motion was
then adopted.

Discussion as follows:

For: Shoudy favored the amended motion since he did
not see how the Legislature could be compelled :to pass
such laws. Sharpstein said the idea was to prevent corpo
rations from escaping liability on the plea that their
property was leased to someone else.

Motion: Stiles moved :to strike out "lessee or grantee".

Action: Motion lost.

Discussion as follows:

For: Stiles understood that the object was "somehow to
prevent something or other" between the Nor.thern Pacific
and the Oregon Railway and Navigation Company, and
thought that all that was needed was to strike out the
words he had indicated. Crowley said that in a case then
in court the Oregon Railway and Navigation Company
sought to escape paying damages on the plea that its
property was not being operated by itself but by the
Union Pacific.

23. Review, Globe, August 3, 1889.
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Section 9

Present Language of the Constitution:

STATE NOT TO LOAN ITS CREDIT OR SUBSCRmE
FOR STOCK. The state shall not in any manner loan its
credit, nor shall it subscribe to, or be interested in the stock
of any company, association o~ corporation.

Original language same as present.24

Proposition submitted to Convention by Sharpstein, July 10:

That the credit of the state is not to be loaned or given to
any corporation, company, association, or person. (p. 43)

Text as given in report of committee, July 26 :

Same as final. (Section 12, p. 168)

Consideration by committee of the whole, August 2 :25

Motion: T. M. Reed moved to strike the section.

Action: Motion lost.

Discussion as follows:

For: Reed said that this was already provided for in an
earlier article. (see Article VIII, Section 5.)

Against: P. C. Sullivan said the prohibition regarding
subscriptions to stock was not made anywhere else, and
this was important. Dyer thought the revision committee
could attend to this and his motion to adopt the section
prevailed.

Section 10

Present Language of the Constitution:

EMINENT DOMAIN AFFECTING. The exercise of the
right of eminent domain shall never be so abridged or con
strued as to prevent the legislature from taking the property
and franchises of incorporated companies, and subjecting
them to public use the same as the property of individuals.

---
24. State Shall Not Loan Credit: Cal., Const. (1879), Art. 13, sec. 13. [Identical.]
25. Review, August 3, 1889.
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Original language same as present.26

Proposition submitted to Convention by Godman, July 10:

That corporate property be subject to the right of eminent
domain. (p. 47)

Text as given in report of committee, July 26:

Same as final. (Section 13, p. 168)

Consideration by committee of the whole, August 2 :2.

Query: Comegys asked what the section meant.

Answer: Kinnear explained that the section allowed
corporate property to be taken under the right of eminent
domain the same as private property.

Query: Turner asked if the section would let railway com
panies take the roadbed of another company.

Answer: Kinnear answered in the affirmative but added
that such a case would not be likely to arise.

Query: Moore asked if the public didn't already have such a
a right.

Answer: Kinnear said no; that all authorities were clear
that corporation franchises could not be taken unless by
an express act of the Legislature.

Query: Dunbar asked if the Legislature could act without the
section.

Answer: Kinnear agreed that it could do so, but added
that the section declared a principle.

l\lotion: J. Z. Moore moved to strike the section.

Action: Motion carried.

Discussion as follows:

For: Moore said that the section would only be a bugbear

26. Eminent Domain, State l\lay Exercise Right: Ark., Const. (1874), Art. 17,
sec. 9. [Identical.] Penn., Const. (1873), Art. 16, sec. 3 (Cal., Const. (1879),
Art. 13, sec. 8, identical with Penn.); Colo., Const. (1876), Art. 15, sec. 8;
Mo., Const. (1875), Art. 12, sec. 4; Neb., Const. (1875), Art. 11, sec. 6; m.,
Oonst. (1870), Art. 11, sec. 14. [Identical except for slight word change.]

27. Review, Ledger, Globe, August 3; Standard, August 9, 1889.
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which, held up before investors, would possibly prevent
their investment in railroad building in the state. Turner
thought the Legislature could provide for this. He feared
that a claim might be made that one railroad was more
important than another and so condemn the roadbed after
it was completed and ready for use. Jones answered Kin
near's argument by stating that the territorial courts had
held that a franchise was not a contract between the
holder and the government and that non-use was not a
forfeiture of a grant. Griffitts thought the section use
less and pointed out that Section 8 of the Bill of Rights,
which prohibited the granting of an irrevocable franchise,
was a sufficient answer to Kinnear.

Against: Kinnear defended the section. He said that the
authorities claimed that a franchise was in the nature of
a contract and could not be taken away without a pro
vision in the organic law. He added that the only authority
of eminent domain the Legislature had was in the Bill of
Rights, which did not authorize the taking away of a
franchise, and that such a provision was also needed in
the Constitution.

Final action by Convention, August 6:

Decision of committee of the whole to strike the section was
lost 60 to 9. (p.252)

Voting for: Blalock, Comegys, Sturdevant, Stiles, P. C.
Sullivan, Turner, and Van Name: Absent and not voting:
Allen, Browne, Dallam, Gowey, Hicks and Jeffs.

Section 11

Present Language of the Constitution:

STOCKHOLDER LIABILITY. No corporation, associa
tion, or individual shall issue or put in circulation as money
anything but the lawful money .of the United States. Each
stockholder of any banking or insurance corporation or joint
stock association shall be individually and personally liable
equally and ratably, and not .one for another, for all contracts,
debts, and engagements of such corporation or association
accruing while they remain such stockholders, to the extent
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of the amount of their stock therein at the par value thereof,
in addition to the amount invested in such shares.

The legislature may provide that stockholders of banking
corporations organized under the laws of this state which
shall provide and furnish, either through membership in the
Federal Deposit Insurance Corporation, or through member
ship in any other instrumentality of the government of the
United States, insurance or security for the payment of the
debts and obligations of such banking corporation equivalent
to that required by the laws of the United States to be fur
nished and provided by national banking associations, shall
be relieved from liability for the debts and obligations of such
banking corporation to the same extent that stockholders of
national banking associations are relieved from liability for
the debts and obligations of such national banking associa
tions under the laws of the United States. [1939 p 1024,
Senate Joint Resolution No.8. Approved November, 1940.]

Original language :28

No corporation, association, or individual shall issue or put in
circulation as money anything but the lawful money of the
United States. Each stockholder of any banking or insurance
corporation or joint stock association shall be individually and
personally liable equally and ratably and not for another, for
all contracts, debts and engagements of such corporation or as
sociation accruing while they remain such stockholders to the
extent of the amount of their stock therein at the par value
thereof, in addition to the amount invested in such shares.

Text as given in report of committee, July 26:

"The Legislature shall have no power to pass any act granting
any charter for banking or insurance purposes, but corpora
.tions or associations may be formed for such purposes under
general laws. No corporation, association or individual shall
issue or put in circulation as money anything but the lawful
money of the United States. Each stockholder of any such
corporations or joint stock associations shall be individually
and personally liable for such proportion of all its debts and

28. Corporations and Individuals Shall Not Issue Money: Cal., Canst. (1879),
Art. 11, sees. 3 and 5; la., Canst. (1857), Art. 8, sec. 9 (Neb., Canst. (1875),
Art. 11, sec. 7, identical with la.). [Similar.] .
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liabilities contracted or incurred during the time he was a
stockholder, as the amount of stock or shares owned by him
bears to the whole of the subscribed capital stocks or shares
of the corporation or association." (Section 14, p. 168)

Consideration by committee of the whole, August 2:29

Motion: Weisenburger moved a substitute as follows: "The
Legislature shall have no power to pass any act granting any
charter for banking or insurance purposes, but corporations
or associations may be formed for such purposes under general
laws. No corporation, association, or individual shall issue
or put in circulation as money anything but the lawful money
of the United States. Each stockholder of any such corpora
tion or joint stock association shall be individually and per
sonally liable equally and ratably, and not one for another
for all contracts, debts, and engagements of such corporation
or association occurring while they remain such stockholders,
to the extent of the amount of their stock therein at par value
thereof in addition to the amount invested in such shares."

Action: Motion carried 22 to 20.

Discussion as follows:

For: Stiles preferred the substitute. He said the section
as reported was made up by a piecemeal process from a
California section and that it was mixing up two systems.

Motion: J. Z. Moore moved to strike the sentence about issuing
money as he felt the United States Constitution and the Na
tional Banking Act provided against the same thing.

Action: Motion lost 20 to 17.

Discussion as follows:

For: Moore supported his motion and in answer to
Crowley's objection said that the National Banking Act
provided for the problem therein posed.

Against: Crowley feared that this amendment would
open the way for wildcat banks. Weisenburger and Dyer
also opposed.

29. Review, Ledger, Globe, August 3, 1889.
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Motion: Power moved to add "except as authorized by the
United States" after "money".

Action: Motion withdrawn.

Motion: Browne moved to amend so that no banking corpo
ration shall issue anything to circulate as money.

Action: Motion lost by a vote of 14 ayes and noes not
counted.

Motion: Minor offered a substitute prohibiting anything but
federal money of the United States from being used as money.

Action: Motion lost.

Discussion as follows:

Against: Browne thought "federal money" too vague a
term. Buchanan agreed and thought there was no such
thing known to law. Kinnear said the clause as it stood
in the section was as well expressed as any and was found
in several state constitutions.

Motion: E. H. Sullivan moved to strike the first sentence.

Action: Motion carried 22 to 19.

The section was approved as amended 35 to 20.

Final action by Convention, August 6 :

Decision of committee of the whole accepted 50 to 18. (p.253)

Voting against: Berry, Buchanan, Coey, Dunbar, Durie,
Eshelman, Fairweather, Glascock, Griffitts, Hayton,
Henry, McCroskey, McDonald, R. S. More, Neace, Suks
dorf, Tibbetts, and Warner. Absent and not voting: Allen,
Browne, Dallam, Gowey, Gray, Hicks, and Jeffs.

Section 12

Present Language of the Constitution:

RECEIVING DEPOSITS BY BANK AFTER INSOL
VENCY. Any president, director, manager, cashier, or other
officer of any banking institution, who shall receive or assent
to ,the reception of deposits, after he shall have knowledge
of the fact that such banking institution is insolvent or in
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failing circumstances, shall be individually responsible fq~ such
deposits so received.

Original language same as present.30

Proposition submitted to Convention by Dyer, July 12:

That it be a crime for any bank officer to receive deposits, or
create debts, if the bank was insolvent or in failing circum
stances. (p.68)

Text as given in report of committee, July 26:

"It shall be a crime, the nature and punishment of which shall
be prescribed by law, for any president, director, manager,
cashier or other officer of any banking institution, to receive
or assent to the reception of deposits after he shall have
knowledge of the fact that such banking institution is insol
vent or in failing circumstances, and any such officer, agent or
manager shall be individually responsible for such deposits so
received." (Section 15, p. 168)

Consideration by committee of the whole, August 2 :31

Motion: E. H. Sullivan moved to insert "civilly" in place of
"individually" in the last line.

Action: Motion withdrawn. Dunbar pointed out that the
amendment would destroy the object of the section and
Sullivan agreed.

Motion: Turner proposed a substitute striking out all criminal
portions, leaving a declaration of individual responsibility and
allowing the Legislature to declare what was a crime.

Action: Motion carried.

Discussion as follolVs:

For: Turner said it was the business of the Legislature
to declare such conduct a crime. P. C. Sullivan agreed.

Motion: Stiles moved to further amend by stating "banking
corporations" instead of "banking institutions".

Action: Motion lost.

30. Insolvent Banks Shall Not Receive Deposits: Mo., Const. (1875), Art. 12,
sec. 17 (La., Const. (1879), Art. 241, identical with Mo.). [Similar.]

31. Review, Globe, August 3, 1889.
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Final action by Convention, August 10:

Motion: Jamieson moved to strike out "or in failing circum
stances".

Action: Motion lost. (p.319)

Section 13

Present Language of the Constitution:

COMMON CARRIERS, REGULATION OF. All railroad,
canal and other transportation companies are declared to be
common carriers and subject to legislative control. Any asso
ciation or corporation organized for the purpose, under the
laws of this state, shall have the right to connect at the state
line with railroads of other states. Every railroad company
shall have the right with its road, whether the same be now
constructed or may hereafter be constructed, to intersect,
cross or connect with any other railroad, and when such rail
roads are of the same or similar gauge they shall at all cross
ings and at all points, where a railroad shall begin or terminate
at or near any other railroad, form proper connections so that
the cars of any such railroad companies may be speedily trans
ferred from one railroad to another. All railroad companies
shall receive and transport each the other's passengers, ton
nage and cars without delay or discrimination.

Original language same as present.32

Proposition submitted to Convention by Godman, July 10:

That railroads have the right of connection and crossing of
other railroads and must without delay or discrimination
carry each others passengers, tonnage and cars, and the Legis
lature to provide penalties for failure to do so. (p. 46)

Text as given in report of committee, July 26:

Same as final. (Section 16, p. 168)

Section 14

Present Language of the Constitution:

PROHBITION AGAINST COMBINATIONS BY CAR
RIERS. No railroad company, or other common carrier, shall

32. Common Carriers, Rights and Duties: Cal., Const. (1879), Art. 12, sec. 27;
Penn., Const. (1873), Art. 17, sec. 1; Mo., Const. (1875), Art. 12, sec. 13.
[Similar.]
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combine or make any contract with the owners of any vessel
that leaves port or makes port in this state, or with any com
mon carrier, by which combination or contract the earnings
of one doing the carrying are to be shared by the other not
doing 'the carrying.

Original language same as present.33

Text as given in report of committee, July 26:

Same as final. (Section 17, p.169)

Consideration by committee of the whole, August 2 :34

Motion: Comegys moved to strike the section.

Action: Motion lost.

standard records vote as 28 to 25; Ledger as 26 to 25; Review
says it was 25 to 25 tie which was broken by the vote of the chair
to lose 26 to 25.

Discussion as follows:

For: Comegys did not think it was possible to interfere
and regulate commerce like this. Griffitts feared the sec
tion was an attempt to regulate commerce between states
and foreign countries. He thought pooling was ade
quately covered by the section on monopolies and trusts.
Buchanan said there was a possibility of the Northern
Pacific joining with some ship company to form a Japan
line. He thought this would provide competition with the
Canadian Pacific which he did not want prohibited. God
man thought the section unnecessary. Turner did not
think the state need be prevented from saying that it
would not give the machinery of its courts to the enforce
ment of any pooling system. Weisenburger said there were
now steamboats on Puget Sound and he hoped. that soon
there would be railroads on either side of it. He did not
think the state would want to prevent pooling between
the boats and these roads. Minor said the California con
stitutional provision against pooling had not had the
slightest effect in practice.

33. CertaJn Combinations Forbidden: Cal., Const. (1879), Art. 12, sec. 20.
[IdenticaI.]

34. Review, Ledger, Globe, August S; Standard, August 9, 1889.
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Against: Power explained that the Pacific mail steam
ship company and the transcontinental railway pooled
and kept up freights. Kinnear was opposed :to all schemes
of pooling and proposed to apply this principle to all com
mon carriers.

Motion: Godman moved to strike "leave port or make port"
and insert "plying between ports in this state".

Action: Motion lost.

Discussion as follows:

. Against: Warner said this amendment would destroy the
effect of the section.

The motion to strike the section lost, ·as did the motion to
adopt it, so the section was sent before the Convention without
recommendation.

Final action by Convention, August 6:

Motion: McReavey moved to strike the section.

Action: Motion lost 43 to 21. (p.258)

Voting to strike: Blalock, Bowen, Burk, Comegys, Crow
ley, Dickey, Fairweather, Gowey, Gray, Jamieson, Jones,
McReavey, Minor, Morgans, Sohns, Stevenson, Stiles, Tib
betts, Weir, West, and Winsor. Absent and not voting:
Allen, Browne, Dallam, Hicks, Jeffs, McCroskey, Mc
Donald, Newton, Sharpstein, Sturdevant, Van Name, and
Willison.

Section 15

Present Language of the Constitution:

PROHIBITION AGAIN.ST DISCRIMINATING
CHARGES. No discrimination in charges or facilities for
transportation shall be made by any railroad or other trans
portation company between places or persons, or in the facil
ities for the transportation of the same classes of freight or
passengers within this state, or coming from or going to any
other state. Persons and property transported over any rail
:road, or by any other transportation company, or individual,
shall be delivered at any station, landing or port, at charges
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not exceeding the charges for the transportation of persons
and property of the same class, in the same direction, to any
more distant station, port or landing. Excursion and com
mutation tickets may be issued at sPeCial rates.

Original language same as present.35

Text as given in report of committee, July 26:

Same as final. (Section 18, p. 169)

Final action by Convention, August 6:

Motion: Gowey moved to insert after the word "landing" in
line eight, the words "under substantially similar cirmum
stances and conditions."

Action: Motion lost. (p.258)

Section 16

Present Language of the Constitution:

PROHIBmON AGAINST CONSOLIDATING OF COM
PETING LINES. No railroad corporation shall consolidate
its stock, property or franchises with any other railroad cor
poration owning a competing line.

Original language same as present.36

Proposition submitted to Convention by Sharpstein, July 10:

That combinations for controlling prices of transportation of
commodities be prohibited. (p. 43)

Text as given in report of committee, July 26:

Same as final. (Section 19, p. 169)

Consideration by committee of the whole, August 2 :31

Motion: Schooley offered a substitute which set forth the
same ideas but in a longer form.

35. Discrimination in Rates Forbidden: Cal., Const. (1879), Art. 12, sec. 21.
[IdenticaL] Penn., Const. (1873), Art. 17, sec. 7 (Mo., Const. (1875), Art.
12, sec. 23, identical with Penn.). [Similar in part.]

36. Shall Not Consolidate: TIl., Const. (1870), Art. 11, sec. 11; Penn., Const.
(1873), Art. 17, sec. 4 (Mo., Const. (1875), Art. 12, sec. 17, identical with
Penn.); Wash., Const. (1878), Art. 13, sec. 3; Tex., Const. (1876), Art. 10,
sec. 5. [Similar in part.]

37. Review, August 3; Standard, August 9,1889.
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Action: Motion lost.

Motion: Dyer moved to amend so as to read "owning or oper
ing".

Action: Motion lost.

Section 17

Present Language of the Constitution:

ROLUNG STOCK, PERSONALTY FOR PURPOSE OF
TAXATION. The rolling stock and other movable property
belonging to any railroad company or corporation in this
state, shall be considered personal property, and shall be
liable to taxation and to execution and sale in the same man
ner as the personal property of individuals and such property
shall not be exempted from execution and sale.

Original language same as present.38

Text as given in report of committee, July 26:

Same as final except it does not include that such property
shall be liable to taxation. (Section 20, p. 169)

Consideration by committee of the whole, August 2 :39

Motion: Turner moved to insert "taxation and to" between the
words "liable to" and "execution".

Action: Motion carried.

Motion: Jones moved to strike the last clause of the section.

Action: Motion lost.

Discussion as follows:

For: Jones could not see any reason to retain these
words. Griffitts favored declaring that this sort of prop
erty was taxable, but thought it should be done in the
article on revenue and taxation.

Against: Weisenburger wanted the Constitution to make

38. Bolling Stock, Personal Property: Ark., Const. (1874), Art. 17, sec. 11; m.,
Const. (1870), Art. 11, sec. 10 (Mo., Const. (1875), Art. 12, sec. 16, identical
with m); Neb., Const. (1875), Art. 11, sec. 2; Tex., Const. (1876), Art. 10,
sec. 4. [Very similar.]

39. Review, Ledger, August 3, 1889.
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it clear that :this kind of property could not be exempted
by the Legislature. Moore favored leaving th~ section
and letting the courts construe it. Kinnear said the pro
vision had come from the lllinois constitution. T. M. Reed
also opposed the motion.

Final action by Convention, August 6 :

Decision of committee of the whole accepted. (po 253)

Deleted Section

Text as given in report of committee, July 26:

"A railroad commission consisting of three members is hereby
established. The railroad commissioners shall be qualified' elec-

.. tors of the state and shan be elected by the state at large at
the general state elections, and their term of office shall com
mence on the Monday following the first day of January next
succeeding their election. The commissioners elected at the
election held upon the adoption of the Constitution shall at

.their first meeting so classify -themselves ,by lots, that one
shall hold office for the term of three years, one for the term
of five years, and one for the term of seven years, and they
shall certify the results of such casting of lots to the Secre
~ of State. After the first election the term of each com
missioner shall be for six years. In. the event of a vacancy
existing in such commission the Governor shall fill the same
by appointment and the person so appointed shall hold office

. until the next general election and the person so elec:ted shall
hold for the remainder of the unexpired term.

"A majority of said commissioners shall have power to trans
act any of its business. It shall be the duty of such commis
sioners to exercise a supervisory control over all railroads,
canals, and other transportation companies, associations, and
corporations and over all other common carriers, and in the
absence of legislation upon the subject to regulate fares and
freights and prescribe and limit :the charges therefor to prevent
abuses, discrimination, and extortion by such companies, asso
ciations, or corporations and to perform such other duties as
may be prescribed by law. The Legislature shall enact all
laws necessary to carry the foregoing provisions into effect
and shall more fully define the qualifications, powers, duties,
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responsibilities, and fix the compensation of railroad commis
sioners. (Section 21, p.170)

Text as given in minority report submitted by P. C. Sullivan, July 26:

"The Legislature shall pass laws establishing reasonable max
imum rates of charges for the transportation of passengers
and freight and to correct abuses and prevent discrimination
and extortion in the rates of freight and passenger tariffs on
the different railroads and other common carriers in this state
and shall enforce such laws by adequate penalties. A railroad
commission may be established and its powers and duties fully
defined by law." (p. 172)

Text of protest against this section in minority report submitted
by Henry, July 29:

''1 dissent from the recommendation of the majority of said
committee in regard to this section and recommend that it does
not pass for the following reasons:

"First: Because I believe that the creation of the commission
contemplated thereby with the extraordinary powers confer
red upon it, to supervise and regulate the affairs of individuals
or associations of individuals engaged in certain specified lines
of lawful business to the exclusion of others, is discriminating,
arbitrary, and unjust in the extreme, and in violation of the
fundamental principles of free government.

"Second: That the powers conferred upon said commission ...
is a delegation to one and the same person of all the powerswhich
the people in the formation of governments for themselves have
jealously separated into three independent departments, as
said section, in its terms creates a board of three persons, a
majority of whom can exercise legislative, judicial and execu
tive powers, or who in other words can enact such rules or laws
as they may deem necessary to regulate fares and freights,
the charges therefor and to prevent abuses, discrimination and
extortion [and] therefore sit as judges of the facts and of the
law thus enacted by themselves, and exercise the executive arm
of the government in enforcing their decrees.

"Third: That the effect of the same whether it is enforced or
not will be to prevent the investment of capital in the develop
ment of the resources of the state, to paralyze the great enter-
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§ 17 ANALYTICAL INDEX

prises of improvement which have already been commenced,
and to prevent the inauguration of others now in contempla
tion, thus cutting off the hopes of competition against those
who now have control of the carrying business, which I regard
as the only practicable and sure remedy against every species
of monoply." (p. 188)

Consideration by committee of the whole, August 2 :40

Motion:. P. C. Sullivan moved that the minority report be
, adopted.

Motion: Kinnear moved to amend by substituting the major
ityreport.

Action: These two motions were left pending when the
committee rose to report progress and a vote was taken
on them on the following day.

Discussion as follows:

For Majority Report: Kinnear favored the majority re
port because he said twenty-one other states had railroad
commissioners without the power to enforce their acts
but that railroads complied with their orders. He saw it
as a way of settling complaints without the courts and
of saving the poor man those expenses. He said it had
been impossible in the past to get a railroad commission
established by the Legislature and that it would not be
done in the future.

E. H. Sullivan asked if any states had this provision in their
constitutions. Kinnear answered that one did and the
others had accomplished it by legislative action. Sharp
stein said railroad lobbyists and others who agreed that
injustice was being done claimed that attempts to correct
wrongs would drive capital from the state. He favored cor
rections being made and thought the Constitution was the
place to do it.

For Minority Report: P. C. Sullivan thought the majority
report would be a serious blow to the prosperity of the
state and called attention to the many protests against it
which had been received.

40. Review, Ledger, Globe, August 3; Argus, August 8; Standard, August 9,
1889. .
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Discussion was continued the following day.

Further consideration by committee of the whole, August 3:41

Motion: Griffitts moved to amend the majority report by add
ing a proviso. "Provided, that the Legislature may abolish the
commission herein created by a two-thirds vote."

Sharpstein suggested "majority" in place of "two-thirds" and
Griffitts accepted this.

Action: The chair ruled this amendment out of order be
cause the pending question of "minority" or "majority"
report had not yet been determined. The Convention sus
tained this decision of the chair.

Discussion on the pending motions was continued:

For ~lajority Report: Griffitts, who desired a commis
sion elected by the people, pointed to Yakima as a town
ruined by the refusal of the railroad to establish a station
there. He said a commission could have settled the ques
tion more fairly. He believed that the numerous petitions
of complaint were the opinion of a minority. Weisenburger
didn't like the section as it was, but he would vote for a
commission as he thought regulation was necessary. War
ner thought the formation of a commission should be made
mandatory on the Legislature in order to right the wrongs
of the people. If it was left to the Legislature, he feared
a railroad lobby would defeat the action. J. M. Reed ex
plained how dependent the farmers were on these rail
road lines. He said a board of commissioners could equal
ize the burden between the carrier and the producer.
Comegys said he would support the majority report, but
believed it had to be amended. Eshelman favored a com
mission and did not trust the Legislature to form one un
less directed to by the Constitution. Buchanan quoted
California records to prove that the commission there
had served to reduce rates. Power thought a commission
would reduce rates and should be put in the Constitution.
Dyer said King County felt the need for more railroads,
and although he feared that a commission was liable to
keep in power the monoply which controlled the territorial

41. Review, Ledger, Globe, August 4; Times, August 3; Stat~sman, August 5;
Standard, August 9; Argus, August 15, 1889.

761
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roads, he believed the policy of the state should be defined
so that capital knew where it stood.

Turner favored a commission. He said that the argument
that it was legislative could also be used against other
articles such as the one dealing with the courts. He be
lieved a commission would protect people and aid the
railroads themselves by bringing true facts to the atten
tion of the superior officers over the heads of grasping
subordinates. He said that a commission could be reason
able in settling rates and could take all factors into con
sideration so that new roads would not be at a disad
vantage with older established ones. He cited the example
of Yakima to show how railroads had pressed aheavy
hand upon the territory. He said the Northern Pacific
railroad had built its line through Yakima's corporate
limits but had refused to stop its trains at Yakima and
instead had built a station and a town four miles further
down the line. Yakima was ruined and houses actually
were placed on wheels and moved along to the other depot.
Yakima had turned to the courts for relief which was
granted, but the railroad company had appealed to the
United States Supreme Court and the appeals still re
posed in the archives of that court. Meanwhile, Turner
continued, not a vestige of Yakima remained. He con
cluded that a railroad commission could prevent wrongs
while courts were forced to wait before acting until the
wrong had already been committed.

J. Z. Moore believed a commission should be made manda
tory on the Legislature, but he opposed the election of
commissioners, maintaining that it would throw a cor
rupting influence into politics. Minor said he would vote
for the majority report although he wanted to amend it
later. He thought the commissioners should be elected by
the Legislature and hold their office at its pleasure. God
man and Joy expressed intention of voting for the ma
jority report, but also with intent to later amend.

Against Majority Report: E. H. Sullivan was opposed to
to the section as being wrong in principle. He thought
that if the Legislature could render the commission in
operative by stopping salaries, the entire matter should
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be left to the Legislature. Henry opposed all commissions
as preventing the correction of abuses. He believed the
capitalists would not build in a state that was so con
trolled. He said that where there is free competition there
is no danger of monopoly. Stiles pointed out that only one
other state, California, had such a c~nstitutional pro
vision and said it had proved of no use there. He did not
think three men should legislate for all the state by fixing
rates and rules and regulations.

Action: The vote to substitute the word "majority" for
"minority" carried by 39 ayes, noes not counted. The ma
jority report was now before the committee.

l\fotion: Griffitts moved his amendment that the Legisla
ture be given power to abolish such a commission.

Action: Before a vote was taken on this motion, the com
mittee rose to report progress to the Convention and the
motion was left pending.

Final consideration by committee of the whole, August 5:42

Motion: Turner moved to amend Griffitts' motion by substi
tuting "two-thirds" for "majority."

Action: Motion lost. A further amendment to substitute
"three-fifths" for "majority" also lost.

The result of Griffitts' motion is never clearly stated, although
from accounts given it is certain that it lost.

A vote was then taken on the section and it was rejected 36 to
22. Sharpstein and Turner spoke in favor of a commission and
Cosgrove spoke against.

Action by Convention, August 6:43

Amendments of committee of the whole accepted 43 to 27.
(p.253) Standard gives vote as 46 to 24.

Voting against: Berry, Blalock, Clothier, Comegys, Crow
ley, Godman, Henry, Jamieson, Jones, Joy, Lillis, Lindsley,
McDonald, McReavey, R. S. More, Newton, Sohns, Steven
son, Sturdevant, Stiles, E. H. Sullivan, P. C. Sullivan,

42. Ledger, Globe, August 6; Standard, August 9, 1889.
43. Globe, August 7; Statesman, August 8; Standard, August 9, 1889.
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Travis, Van Name, Weir, and West. Absent and not voting:
Allen, Browne, Dallam, Hicks, and Jeffs.

Motion: Turner moved to amend by striking out all the sec
tion and inserting that there shall be a railroad commission of
three members elected every four years by the Legislature and
to have such powers as the Legislature prescribes.

Action: Motion lost 42 to 28. (p. 254)

Voting for: Buchanan, Coey, Cosgrove, Dickey, Dunbar,
Durie, Dyer, Fairweather, Griffitts, Hayton, Hungate,
Kinnear, McCroskey, McElroy, Minor, Mires, J. Z. Moore,
R. S. More, Neace, Newton, J. M. Reed, T. M. Reed,
Schooley, Tibbetts, Turner, Weisenburger, Willison, and
Hoyt. Absent and not voting: Allen, Browne, Dallam,
Hicks, and Jeffs.

Motion: Lindsley moved to strike out the section.

Action: Motion carried 47 to 23. (p.254)

Voting against: Buchanan, Coey, Dunbar, Durie, Dyer,
Griffitts, Hayton, Hungate, Kellogg, Kinnear, McCroskey,
McElroy, J. Z. Moore, Neace, Weisenburger, Willison, and
Hoyt. Absent and not voting: Allen, Browne, Dallam,
Hicks, and Jeffs.

The same debates were again brought forward and Turner
charged that a railroad lobby had been busy over the weekend.
He was taken to .task by members of the Convention for this
accusation and the Statesman, August 8, sharply criticized
him for his statements.

Final action by Convention, August 10:44

Motion: Turner moved an additional section which would pro
vide for a railroad commission. The three commissioners were
to hold office for four years, be appointed by the Governor,
and their power and duties were to be prescribed by law.

Motion: Griffitts moved to amend so as to have the commis
sioners elected by the people.

Action: Griffitts' motion lost 37 to 26.

44. Times, August 10; Globe, August 11; Statesman, August 12, 1889.
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Voting for: Berry, Burk, Coey, Crowley, Dunbar, Durie,
Dyer, Eldridge, Eshelman, Griffitts, Hayton, Jones, Kin
near, McCroskey, Neace, Newton, J. M. Reed, Schooley,
Sharpstein, Suksdorf, Tibbetts, Turner, Warner, Weir,
Weisenburger, and Hoyt. Voting against: Blalock, Bowen,
Buchanan, Clothier, Comegys, Cosgrove, Fairweather, Fay,
Glascock, Godman, Gray, Henry, Hicks, Jamieson, Jeffs,
Joy, Kellogg, Lillis, R. S. More, Morgans, Power, Prosser,
T. M. Reed, Sohns, Stevenson, Sturdevant, Stiles, E. H.
Sullivan, P. C. Sullivan, and Travis. Absent and not voting:
not recorded.

Action: Turner's proposed section lost 39 to 24.

Voting for: Buchanan, Coey, Comegys, Dunbar, Durie,
Dyer, Fairweather, Griffitts, Hayton, Hicks, Kinnear,
Manly, McCroskey, Mires, J. Z. Moore, Neace, Newton, J.
M. Reed, Schooley, Sharpstein, Tibbetts, Weir, Weisen
burger, and Hoyt. Absent and not voting: Allen, Browne,
Dallam, Dickey, Gowey, Hungate, McElroy, Minor, Shoudy,
Turner, Van Name, Willison.

Section 18

Present Language of the Constitution:

MAXIMUM RATES FOR TRANSPORTATION. The leg
islature shall pass laws establishing reasonable maximum
rates of charges for the transportation of passengers and
freight, and to correct abuses and prevent discrimination and
extortion in the rates of freight and passenger tariffs on the
different railroads and other common carriers in the state,
and shall enforce such laws by adequate penalties. A railroad
and transportation commission may be established and its
powers aud duties fully defined by law.

Original language same as present: 45

Proposition submitted to Convention by Godman, July 10:

That railroads as common carriers are subject to regulation by
law and must be forbidden to charge excessive or extortionate

45.Regulatlon of Fares and Rates: m., Const. (1870), Art. 11, sec. 15; Ark.,
Const. (1874), Art. 17, sec. 10; Tex., Const. (1876), Art. 10, sec. 2. [Similar.]
RalIroad Commission: Cal., Const. (1879), Art. 12, sec. 22. [Similar in sub
stance.]

765



§ 19 ANALYTICAL INDEX

rates or to discriminate in rates against person or places un
der penalty of legislative law. (p. 46)

Text as given in report of committee, July 26:

Same as final except that it did not include the part relating
to a railroad and transportation commission. (Section 22,
p.170)

Consideration by committee of the whole, August 5 :46

Motion: P. C. Sullivan proposed an amendment that a rail
road commission may be established.

Motion: Stiles moved to amend it to read "a railroad and
transportation commission."

Action: Motion as amended carried.

Final action by Convention, August 6:

Decision of committee of the whole accepted 64 to 5. (p. 254)

Voting against: Henry, Kinnear, McElroy, Turner, and Weis
enburger. Absent and not voting: Allen, Browne, Dallam,
Hicks, Jeffs, and Stiles.

Section 19

Present Language of the Constitution:

TELEGRAPH AND TELEPHONE COMPANIES. Any
association or corporation, or the lessees or managers there
of, organized for the purpose, or any individual, shall have
the right to construct and maintain lines of telegraph and
telephone within this state, and said companies shall receive
and transmit each other's messages without delay or discrim
ination and alI of such companies are hereby declared to be
common carriers and subject to legislative control. Railroad
corporations organized or doing business in this state shall
allow telegraph and telephone corporations and companies to
construct and maintain telegraph lines on and along the rights
of way of such railroads and railroad companies, and no
railroad corporation organized or doing business in this state
shall allow any telegraph corporation or company any facil
ities, privileges or rates for transportation of men or material

---
46. Ledger, Globe, August 6; Standard, August 9,1889.
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or for repairing their lines not allowed to all telegraph com
panies. The right of eminent domain is hereby extended to all
telegraph and telephone companies. The legislature shall, by
general law of uniform operation, provide reasonable regula
tions to give effect to this section.

Original language same as present.47

Text as given in report of committee, July 26:

Same as final except that is did not include the right of emi
nent domain for telegraph and telephone companies. (Section
23, p. 170)

Consideration by committee of the whole, August 5: 48

The section was amended so as to give competing telegraph
companies the right to build lines along the railroad, a priv
ilege which had been formerly monopolized by one company.

Action by Convention, August 6:

Motion: Griffitts moved to strike words "upon payment of
just compensation to be ascertained in the manner provided by
law for condemnation of private property for public use" and
to add that the right of eminent domain be given to all tele
graph and telephone companies. (p. 258)

Action: Motion carried.

Final action by Convention, August 10:49

l\lotion: Cosgrove moved to amend to make telephone and
telegraph companies subject to control of the Legislature.

Action: Motion carried.

Section 20

Present Language of the Constitution:

PROHIBITION AGAINST FREE TRANSPORTATION
FOR PUBLIC OFFICERS. No railroad or other transporta
tion company shall grant free passes, or sell tickets or passes

47. Telegraph and Telephone Companies: Colo., Const. (1879), Art. 15, sec. 13;
Penn., Const. (1873), Art. 16, sec. 12. [Similar in part; probably for most
part original.]

48. Globe, August 6; Standard, August 9, 1889.
49. Times, August 10; Globe, August 11; Statesman, August 12, 1889.
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at a discount, other than as sold to the public generally, to any
member of the legislature, or to any person holding any public
office within 'this state. The legislature shall pass laws to car
ry this provision into effect.

Original language same as present.50

Proposition submitted to Convention by Dyer, July 22:

That state officers be forbidden to accept passes over any rail
road or steamboat line. (p. 127)

Text of committee report did not include this section.

Final action by Convention, August 6:

Motion: J. Z. Moore moved to add an additional section for
bidding railroads or transportation companies giving passes or
reduced rates to public officials.

Action: Motion carried 43 to 18. (p.257)

Voting against: Berry, Blalock, Cosgrove, Dickey, Eshel
man, Fay, Glascock, Gray, Henry, Jones, Lindsley, Pros
ser, Shoudy, Sohns, Suksdorf, P. C. Sullivan, Turner, and
Van Name. Absent and not voting: Allen, Browne, DaUam,
Dunbar, Godman, Hicks, Jeffs, McCroskey, McDonald,
Mires, Newton, Stiles, E. H. Sullivan, and Willison.

Motion: Manly moved to add that transportation companies
could give free transportation for legislative members on of
ficial business.

Action: Motion lost. (p. 257)

Section 21

Present Language of the Constitution:

EXPRESS COMPANIES. Railroad companies now or
hereafter organized or doing business in this state, shall allow
all express companies organized or doing business in this
state, transportation over all lines of railroad owned or op
erated by such railroad companies upon equal terms with any
other express company, and no railroad corporation organized
or doing business in this state shall allow any express cor-

---
50. Free Passes: Cal., Const. (1879), Art. 12, sec. 19; Penn., Const. (1873),

Art. 17, sec. 8.

768



ARTICLE XII § 22

poration or company any facilities, privileges or rates for
transportation of men or materials or property carried by them
or for doing the business of such express companies not allow
ed to all express companies.

Original language same as present.51

Text of committee report did not include this section.

Final action of Convention, August 6:

Motion: Griffitts moved an additional section that all lines of
railroads be open to use of all express companies on equal
terms. Text same as final.

Action: Motion carried. (p.258)

Section 22

Present Language of the Constitution:

MONOPOLIES AND TRUSTS. l\lonopolies and trusts
shall never be allowed in this state, and no incorporated com
pany, co-partnership, or association of persons in this state
shall directly or indirectly combine or make any contract with
any other incorporated company, foreign or domestic, through
their stockholders, or the trustees or assignees of such stock
holders, or with any copartnership or association of persons,
or in any manner whatever for the purpose of fixing the price
or limiting the production or regulating the transportation of
any product or commodity. The legislature shall pass laws for
the enforcement of this section by adequate penalties, and in
case of incorporated companies, if necessary for that purpose,
may declare a forfeiture of their franchises.

Original language same as present.52

Proposition submitted to Convention by Kinnear, July 9:

To have an anti-monopoly clause that would forbid such com
binations and would require the Legislature to assess penalties
even to the forfeiture of property and franchise. (p. 34)

51. Railroads Shall Not Discriminate Against Express Companies: Probably
original, although many states with constitutions subsequent to Washington
have similar provision.

52. Trusts and Monopolies: Probably original.
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Text as given in report of committee, July 26:

"Monopolies and trusts are contrary to the best interests of
free governments, and shall never be allowed in this state, and
no incorporated company, co-partnership or association of per
sons in this state shall directly or indirectly combine or make
any contract with any other incorporated company, foreign or
domestic, through their stockholders or the trustees or as
signees of such stockholders, or with any co-partnership or as
sociation of persons, or in any manner whatever for the pur
pose of fixing the price or regulating the production or trans
portation of any product or commodity. The Legislature shall
pass laws for the enforcement of this section by adequate
penalties and in the case of incorporated companies, if neces
sary for that purpose, may declare forfeiture of their property
and franchises." (Section 24, p.l71)

Final action by Convention, August 10:53

Motion: Cosgrove moved to strike out the declaration that
-monopolies and trusts were contrary to the best interest of
free governments.

Action: Motion carried.

Passage of Article

Article on Corporations other than Municipal approved by
Convention, August 10, by a vote of 60 to 4. (p. 325)

Voting Against: Griffitts, Mires, Newton, and Tibbetts. Ab
sent and not voting: Allen, Browne, Dallam, Dickey, Gowey,
Hungate, McElroy, Minor, Shoudy, Van Name, and Willison.

Report of Committee on Revision, August 19:

Declared that the following clause from Section 19 dealing
with telephone and telegraph companies had been omitted:

"upon payment of just compensation to be ascertained
in the manner provided by law for the condemnation of
private property for public use." (p. 399)

Convention refused to insert the words by a vote of 35 to 24.
(pp.399-400)

53. Times, August 10; Globe, August 11, 1889.
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Voting for insertion: Buchanan, Clothier, Dunbar, Durie, Dyer,
Gowey, Hayton, Kinnear, Lindsley, Manly, Minor, Mires, J. Z.
Moore, Power, Prosser, T. M. Reed, Schooley, Turner, Weir,
Weisenburger, West, Willison, Winsor, and Hoyt. Not voting:
Allen, Berry, Blalock, Comegys, Cosgrove, Dallam, Fay, Hicks,
McDonald, Stiles, Sturdevant, E. H. Sullivan, and Van Na,me.

Protest to refusal fIled by Turner, Hoyt, Gowey, T. M. Reed, and
Weisenburger, August 19:

"The undersigned members of the Constitutional Convention
respectfully protest against the action of the Convention in re
fusing to amend the Article on Corporations so as to require
telegraph corporations proposing to occupy the roadbed of
railroad companies to make just compensation for the same
because

"1st. Said amendment was adopted in committee of the whole
and in the Convention and was by mistake omitted from the
printed article adopted by the Convention.

"2nd. The Article in its present form allows the confiscation
of the roadbeds of railroad companies or so much thereof as
may be necessary for telegraph companies." (p. 400)
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ARTICLE xm STATE INSTITUTIONS

§ 1

This article caused no dissension. The Convention struck a sec
tion reported by the committee which provided that all public in
stitutions and buildings be located at the seat of government.

The Committee for State Institutions and Public Buildings was
appointed July 9. (p. 19)

Members: T. M. Reed, chairman; Lindsley, Winsor, Hayton,
McCroskey, Travis, and McElroy.

Section 1

Present Language of the Constitution:

EDUCATIONAL, REFORMATORY AND PENAL INSTI
TUTIONS. Educational, reformatory and penal institutions;
those for the benefit of blind, deaf, dumb, or otherwise defec
tive youth; for the insane or idiotic; and such other institu
tions as the public good may require, shall be fostered and
supported by the state, subject to such regulations as may be
provided by law. The regents, trustees, or commissioners of
all such institutions existing at the time of the adoption of this
Constitution, and of such as shall thereafter be established by
law, shall be appointed by the governor, by and with the advice
and consent of the senate; and upon all nominations made by
the governor, the question shall be taken by ayes and noes,
and entered upon the journal.

Original language same as present.1

Text as given in report of committee, August 6:

Same as final. (p.250)

Deleted Section

Text as given in report of committee, August 6:

"All state institutions and public buildings of the state not
provided for by law at the time of the adoption of this Con
stitution shall be located at the permanent seat of government,
unless otherwise provided by law." (Section 2, p. 251)

1. Edncational Reformatory and Penal Institntions: Colo.• Const. (1876). Art.
8. sec. 1; Wash••Const. (1878), Art. 14. sec. 1. [Identical in part.] Ohio,
Const. (1851). Art. 7, secs. 1, 2. [Similar.]
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Consideration by committee of the whole, August 8:2

Motion: Griffitts moved to strike the section.

Action: Motion carried.

Final action by Convention, August 8:

Decision of committee of the whole accepted. (p. 286)

Passage of Article

Article on State Institutions approved by Convention, August
8, by a vote of 67 to 1. (p. 286)

Voting against: J. Z. Moore. Absent and not voting: Allen,
Browne, Dallam, Fairweather, Hungate, Jeffs, and Travis.

2. Tacoma Daily Ledger, August 9, 1889.
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ARTICLE XIV SEAT OF GOVERNMENT

The more important cities of the territory were anxious to be
named the permanent seat of state government. North Yakima
made an especially strong bid. The advantages that city claimed
were set forth by the Yakima Herald during July and August. A
pamphlet illustrating with pictures as well as words the reasons
for making North Yakima capital of the state was sent to every
delegate at the convention and to leading territorial newspapers.
The Herald noted the favorable reception these "handsome pam
phlets" received.1

Some delegates tried to postpone the date for voting on this
question to enable cities suffering from recent fire losses time to
rebuild and enter the race. This faction was not strong enough,
however, and the vote was set for the same time as the voting on
the Constitution.

A section giving the Legislature too much leeway for building
and repairing the temporary capitol buildings at Olympia, before
the permanent seat was chosen, was modified to hold such expendi
tures to the barest minimum for necessary repairs.

The Committee for State Institutions and Public Buildings was
appointed July 9. (p. 19)

Members: T. M. Reed, chairman; Lindsley, Winsor, Hayton,
McCroskey, Travis, and McElroy.

The choice of T. M. Reed as comittee chairman caused some dis
sension; it was said that a delegate from Olympia could not be ex
pected to be completely impartial in the ,selection of a permanent
capita1.2

Section 1

Present Language of the Constitution:

STATE CAPITAL, LOCATION OF. The legislature shall
have no power to change, or to locate the seat of government
of this state; but the question of the permanent location of the
seat of governme~tof the state shall be submitted to the qual
ified electors of the Territory, at the election to be held for the
adoption of this Constitution. A majority of all the votes cast

1. Yakima Herald, July 18, 1889.
2. Tacoma l\lorning Globe, August 3, 1889.
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at said election, upon said question, shall be necessary to de
termine the permanent location of the seat of government for
the state; and no place shall ever be the seat of government
which shall not receive a majority of the votes cast on that
matter. In case there shall be no choice of location at said Ill'st
election the legislature shall, at its first regular session after
the adoption of this Constitution, provide for submitting to
the qualified electors of the state, at the next succeeding gen
eral election thereafter, the question of choice of location be
tween the three places for which the highest number of votes
shall have been cast at the said first election. Said legislature
shall provide further that in case there shall be no choice of
location at said second election, the question of choice between
the two places for which the highest number of votes shall
have been cast, shall be submitted in like manner to the qual
ified electors of the state at the next ensuing general election:
Provided, That until the seat of government shall have been
permanently located as herein provided, the temporary location
thereof shall remain at the city of Olympia.

Original language same as present.

Text as given in report of committee, August 6:

Same as final except that it provided that the question be sub
mitted at the general election in October, 1889. (p. 251)

Consideration by committee of the whole, August 8:3

Motion: Prosser moved to amend so that the question would
be submitted on the first Tuesday after the first Monday in
November, 1890.

Motion: Gowey offered as an amendment to the motion a pro
vision for submission in 1896.

Action: Gowey's motion lost. Prosser's motion also lost,
44 to 24.

Discussion as follows:

For: Turner, Cosgrove, Stiles, Dunbar, McElroy, T. M.
Reed, and Lillis favored 1890 as the date for submission.

3. Seattle Times, August 8; Tacoma Daily Ledger, Globe, Washington Stand
ard [Olympia, Wash.], August 9; Walla Walla Weekly Statesman, August
10, 1889.
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Suksdorf and Sturdevant favored postponing it until later.
J. Z. Moore feared an immense trade of property would re
sult if the question were put to the people with the Con
stitution. Power favored 1895 to give cities destroyed by
fire a chance to rebuild and bid for the capital. Kinnear
and Dyer favored delaying the immediate submission of
the question.

Against: Cosgrove, Griffitts, Dunbar, and Godman spoke
in favor of immediate submission. Griffitts wanted work
to commence on the state buildings as soon as possible.

The Times also lists Reed and McElroy in favor of immediate sub
mission, while the Ledger reports them to be in favor of the Gowey
amendment. The Standard agrees with the Times regarding Mc
Elroy's position.

l\lotion: Minor moved to submit the question in 1892.

Action: Motion lost.

Motion: Griffitts moved to submit the question at the Con
stitutional election.

Action: Motion carried.

Final action by Convention, August 8:

Motion: Prosser moved to change the time of election from
that for acceptance of the Constitution to the first general
election in October.

Action: Motion lost 44 to 24. (p.287)

Voting for: Bowen, Buchanan, Burk, Coey, Crowley,
Dickey, Dyer, Eldridge, Eshelman, Kinnear, Lillis, Manly,
Minor, J. Z. Moore, Morgans, Prosser, Schooley, Stiles,
Suksdorf, E. H. Sullivan, P. C. Sullivan, Tibbetts, Turner,
and Weisenburger. Absent and not vo'ting: Allen, Browne,
Comegys, Dallam, Fairweather, Jeffs, and Travis.

Section 2

Present Language of the Constitution:

CHANGE OF STATE CAPITAL. When the seat of gov
ernment shall have been located as herein provided, the loca
tion thereof shall not thereafter be changed except by a vote
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of two-thirds of all the quaIified electors of the state voting
on that qnestion, at a general election, at which the question
of location of the seat of government shall have been submitted
by the legislature.

Original language same as present.3

Text as given in report of committee, August 6:

Same as final. (p. 252)

Section 3

Present Language of the Constitution:

RESTRICTIONS ON APPROPRIATIONS FOR CAPITOL
BUILDINGS. The legislature shall make no appropriations or
expenditures for capitol buildings or grounds, except to keep
the Territorial capitol buildings and grounds in repair, and for
making all necessary additions thereto, until the seat of gov
ernment shall have been permanently located, and the public
buildings are erected at the permanent capital in pursuance
oflaw.

Original language same as present.4

Text as given in report of committee, August 6:

"The Legislature shall have power to provide such means or
make such appropriations from the state treasury for repairs
and enlargement of the capitol or state buildings at Olympia
as shall be deemed necessary and proper for the use of the
executive, legislative, and judicial departments of the state and
to subserve the public good until the seat of government is
permanently fixed and the public buildings erected thereat in
pursuance of law." (p. 252)

Consideration by committee of the whole, August 8: 5

Motion: Godman moved a substitute text which was the same
as the final except that it did not include "and public buildings
erected at the permanent capitol."

Action: Motion carried 35 to 15.

3. How Changed: Hill, Prop. Wash. Const., Art. 15, sec. 2; Ore., Const. (1857),
Art. 14, sec. 3. [Similar.]

4. Capitol Building: Hill, Prop. Wash. Const., Art. 15, sec. 3. [Similar.]
5. Ledger, Standard, August 9, 1889.
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Motion: Gowey moved to add at the end "and public buildings
erected at:the permanent capitol."

Action: Motion carried.

Motion: Minor moved to strike the substitute.

Action: Motion lost.

Final action by Convention, August 8:

Decision of committee of the whole accepted. (p. 287)

Passage of Article

Article on Seat of Government approved by Convention, Aug
ust 8, by a vote of 65 to 3. (p. 287)

Voting against: J. Z. Moore, R. S. More, and Morgans.

Absent and not voting: (Not recorded in Journal).
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ARTICLE XV

ARTICLE XV HARBORS AND TIDEWATERS.

The article as it came from :the committee provided for harbor
rims to be controlled by the state with power to lease to municipal
ities or other corporations in whole or part for a period not to ex
ceed thirty years.

There was a strong effort made in the Convention to vest con
trol of harbors in municipalities, but this failed.

The appointment of Durie as chairman of the committee caused
a flurry in some circles for it was feared that this committee would
be influential in deciding the fate of the disputed tidelands, and
Durie was a substantial owner of Seattle tideland property. It was
finally pointed out by Hoyt that there was another committee to
handle the tidelands question, and Durie's vested interests would
not be reflected in his work on harbors.1

Those who wanted control of the valuable tidelands within the
harbor area lobbied for donation of these lands to the cities or the
power of outright sale vested in the state. Either way they planned
to gain possession of these lands.

The Convention successfully provided for perpetual state own
ership of the harbor rims, but in practice the article did not pro
vide adequate protection. Primarily through the actions of Judge
Thomas Burke, court proceedings so hindered the actions of the
harbor commission that the provisions of the section were success
fully averted to the desires of the powerful railroad interests.2 The
commission did accomplish its work, but in a manner which was not
offensive to the railroads.

Stiles later pronounced the article a failure. He said it seldom
was possible to layout an arbitrary line to serve as a harbor rim,
and concluded that the article had not been put into effective opera
tion because of its inadequacies.3

The Committee for Harbors, Tidewaters, and Navigable
Streams was appointed July 9. (p. 20)

1. Tacoma Daily Ledger, July 10. Later references to the same problem ap
peared in the Seattle Times, August 14; Tacoma l\Iorning Globe, August
15; Washington Standard [Olympia, Wash.], August 16, 1889.

2. Robert C. Nesbit, He Built Seattle (Seattle: University of Washington
Press, 1961), 316-342.

3. Theodore L. Stiles, "The Constitution of the State and Its Effects upon
Public Interests," Washington Historical Quarterly, IV (October, 1913), 285.
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Members: Durie, chairman; Prosser, R. S. More, West, Power,
School~y,Stevenson, Weir, and Turner.

Section 1

Present Language of the Constitution:

HARBOR LINE COMMISSION AND RESTRAINT ON
DISPOSITION•. The legislature shall provide for the appoint
ment of a commission whose duty it shall be to locate and es
tablish harbor lines in the navigable waters of all harbors,
estuaries, bays and inlets of this state, wherever such nav
igable waters lie within or in front of the corporate limits of
any city, or within one mile thereof on either side. Any harbor
line so located or established may thereafter be changed, re
located or reestablished by the commission pursuant to such
provisions as may be made therefor by the legislature. The
state shall never give, sell or lease to any private person, cor
poration, or association any rights whatever in the waters be
yond such harbor lines, nor shall any of the area lying between
any harbor line and the line of ordinary high water, and with
in not less than fifty feet nor more than two thousand feet of
such harbor line (as the commission shall determine) be sold
or granted by the state, nor its rights to control the same
relinquished, but such area shall be forever reserved for land
ings, wharves, streets, and other conveniences of navigation
and commerce. [1931 p 417 § 1. Approved November, 1932.]

Original language:4

The Legislature shall provide for the appointment of a com
mission whose duty it shall be to locate and establish harbor
lines in the navigable water of all harbors, estuaries, bays
and inlets of this state, wherever such navigable waters lie
within or in front of the corporate limits of any city or within
one mile thereof on either side. The state shall never give,
sell or lease to any private person, corporation or association
any rights whatever in the waters beyond such harbor lines,
nor shall any of the area lying between any harbor line and
the line of ordinary high tide, and within not less than fifty
feet nor more than six hundred feet of such harbor line (as

4. Harbor Line Commission: Hill, Prop. Wash. Const., Art. 12, sec. 1. [Prob
ably original for the most part.]
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the COmmISSIOn shall determine) be sold or granted by the
state, nor its right to control the same relinquished, but such
area shall be forever reserved for landings, wharves, streets
and other conveniences of navigation and commerce.

Text as given in report of committee, August 10:

"The Legislature shall provide for the appointment of a com
mission whose duty it shall be to locate and establish harbor
lines in the navigable waters of all harbors, estuaries, bays,
and inlets of the state, wherever such navigable waters lie
within or in front of the corporate limits of any city or within
one mile thereof upon either side. Such harbor lines shall be
so located and established that the water where such lines
shall be located and established shall not be less than twenty
four feet deep at ordinary low tide. The state shall never
give, sell or lease to any private person, corporation or associa
tion any rights whatsoever in the waters beyond such harbor
lines, nor shall any of the area lying between any harbor line
and the line of ordinary high tide, and within not less than
two hundred feet nor more than six hundred feet of such
harbor line (as the commission shall determine) be sold or
granted by the state, nor its rights to control the same be re
linquished, but such area shall be forever reserved for landings,
wharves, streets and other conveniences of navigation and
commerce." (pp.316-7)

Text as given in minority report submitted by Weir, August 10:

That the Legislature provide for harbor lines along cities now
or hereafter incorporated. That it be at a depth of twenty
four feet at low tide. That there be no privilege for structures
to extend beyond this point. That municipalities control this
frontage for wharves. That the state not give up the power
to take control at any time. (pp. 317-8)

Consideration by committee of the whole, August 13:5

~Iotion: Power moved to strike out the word "high" and insert
"low" in the last of the section, and also to strike out all after
the word "tide" in the same line, to and including the word
feet."

•5. Times, August 13; Ledger, Globe, Seattle Post Intelligencer, Morning Ore
gonian [Portland, Oregon], Walla Walla Weekly Statesma.n. August 14;
Standard, August 16, 1889.
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The Globe, Ledger, Smtesman, Oregonian, and Post Intelli
gencer credit this motion to Power, but the Times records that
it was made by Kinnear.

Action: Motion lost.

Power's amendment provided a general discussion of the issues
on harbor lines and tidelands. The following remarks have been di
vided according to whether or not satisfaction was expressed with
the section as reported by the committee.

Discnssion as follows:

For amending the committee report:

Jones thought harbor lines should be regular and not
have an arbitrary limit between two hundred and six hun
dred feet. He did not understand why there had to be any
limit on the commission's actions and would leave the
running of the harbor lines to its findings. He explained
that a wharf was needed only below low water mark. Cos
grove did not believe that a harbor line could be estab
lished that would do justice to all citizens. He said an
attempt to run a line at the twenty-four foot depth would
result in a zigzag line. Godman said the section as reported
by the committee gave too much power to the commission.

Stiles thought that commerce would suffer if the peo
ple would wait until the state could provide proper facili
ties and he did not think that municipalities could afford
the necessary expensive improvements. He concluded that
action by private business would be necessary to get the
wharves built. P. C. Sullivan agreed that private enterprise
would be needed to develop the harbors. He said that
private corporations in Tacoma had improvements up to
two million dollars on such lands and he did not believe
that the city could do this work nor did he think munici
palities should gain control of these lands without pro
viding any compensation.

McElroy favored establishing an outside harbor line
and he approved placing a maximum limit on the com
mission, but he feared that such a line would be run across
the mouths of navigable rivers which emptied into the
Sound and would interfere with navigation on the rivers.

784



ARTICLE XV § 1

Griffitts approved of a maximum limit being placed on
the commission because he feared that commerce might
be moved seaward, thus increasing the value of the tide
lands. He was afraid the state might be improvident with
these lands.

Against amending the committee report:

Durie, the committee chairman, explained that the pur
pose of the section was to place a maximum and minimum
limit upon the Legislature. He did not think the section
would prevent the state from leaving rivers open, nor
did he think harbor lines would include much of the valu
able tidelands. He said that not one hundredth part
of those lands in Elliott Bay or Commencement Bay would
be included. He thought streets to the waterfront would
increase the value of the tidelands which were left. The
section allowed control to cities, he explained, and this
would create a healthy rivalry and a reduction of wharfage
charges.

Turner spoke at length defending the committee re
port, saying state control of harbors was wise. He thought
the committee's purpose of establishing a narrow strip
for harbors was successfully expressed. He said a limit
fixed between twenty-four feet and low water would not
allow a harbor in many cases. Crowley favored the prin
ciple of the report as he was opposed to giving control of
harbor frontage to private corporations. Prosser thought
that cities and the state alone were qualified to control
wharfage.

Kinnear feared that the amendment would prevent
the extension of the harbor line. He thought that it might
become necessary in fixing a proper line to come in upon
the shore land.

Dyer and Dunbar favored the section as reported by
committee because it forever set apart harbors to be con
trolled by the state. Buchanan favored the section as
giving adequate dockage to deep-sea vessels.

Hoyt opposed the amendment because he said the
state could provide for going to any depth that was neces-
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sary. He favored making the minimum strip narrower
but thought the solution of the harbor question by the
commission was proper and just. He then announced that
he would move to reduce the two hundred feet limit to
fifty feet.

Motion: Cosgrove moved to strike out the second sentence of
the section.

Motion: Gowey moved to amend the amendment by striking
out the first two sentences and inserting a general provision
establishing harbor lines.

Action: Gowey withdrew his amendment in favor of one
by Weir.

Motion: Weir moved an amendment in the nature of a substi
tute. "The Legislature shall provide by law for uniformly
establishing harbor lines along the harbor frontage of every
city now incorporated or hereafter to be incorporated within
the state, on the shore of navigable tide water, and when such
harbor lines are so establishedno privilege or franchise shall ever
be granted to any individual or corporation for any structure
whatever to extend beyond their limits toward or into such
navigable water. Every municipal corporation so situated shall
have the right to extend its streets and highways across any
intervening shore or tide lands to such limit, and shall have
full power to control, for the purposes of wharves, ware
houses, and kindred improvements, the entire length of its
harbor line or frontage so established and limited; and the
area between such limit and the line of ordinary low tide and
such area shall never be alienated from the state by lease,
grant or franchise, but such area shall be for such purposes
under control of such municipal corporation, subject, however,
to the superior right of the state to resume control of the
same at any time."

Action: Motion lost.

The Ledger gives the vote as 32 to 23; the Standard
records it as 33 to 23.

A vote was then taken on Cosgrove's motion which re
sulted in a loss.
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Discussion as follows:

For: Cosgrove spoke in favor of his amendment and ex
plained that he feared the section as reported since it
might authorize the commission to hire a civil engineer.
Stiles favored striking the second line since he opposed a
twenty-four foot limit. He thought it would limit cities
to a narrow strip which might be at considerable distance
from the shore line, as at the Puyallup River mouth. He
thought the lines should run up the river.

Weir advocated his substitutes since he opposed the
absolute limit set by the committee report. If the two
hundred to six hundred foot clause prevailed, he believed
hin~tenths of the tide lands would be taken within the
harbor lines. He thought harbor rims should go beyond
low water. In answer to Kinnear's objection that harbor
lin~s under the substitute would be located on the shore,
Weir said that since his substitute fixed no certain depth
of water there would be no danger of such a situation
ever arising.

Against: Durie opposed Cosgrove's amendment sirice he
thought that the commission should have authority to
employ any personnel which might facilitate its work.

Turner claimed that Weir's substitute was a part of
the same effort made earlier to protect against interfer
ence with the rights of shore owners. He said that no
judicial decisions had yet favored the rights of the riparian
owners. The state had full right to accept or deny their
claims to tide lands whether improvements were on them
or not. He stated that the courts considered them tres
passers unless they had built wharves to deep water, but
he believed that some compensation should be given to
them. Burk asked if Turner would caII all who have in
vested millions in wharves, canning factories, and indus
tries intruders, to which Turner replied that they had
taken out three dollars for every doIIar invested.

Motion: Griffitts moved a substitute which left out the two
hundred to six hundred foot provision.

Action: Motion carried.
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The Ledger and Times record the vote as 28 to 27, while
the Standard gives it as 29 to 28.

Discussion as follows:

For: Griffitts claimed that striking out this provision
would avoid the tide lands question by preventing such a
grant to cities. Stiles favored the substitute. He was
against city control as it didn't work in San Francisco
where the state had to take over after the city went into
debt. P. C. Sullivan preferred the substitute to the com
mittee report since the latter had for its purpose the
reservation of large areas of land from sale.

Against: Durie objected to the substitute as he thought
it gave control over the harbors to the state, while he
favored local government and city control.

l\lotion: Turner moved to rise and recommend that the article
not pass.

Action: Motion lost.

Motion: Browne moved a substitute which was the same as
the section finally appearing in the Constitution except that it
had the two hundred to six hundred foot limitation.

Action: Motion carried 32 to 18.

Motion: Hoyt moved to change two hundred feet to fifty feet.

Action: Motion carried.

The Standard recorded that these last two motions were
made in the Convention after the committee of the whole
arose.

Action by Convention, August 13:

Decision of committee of the whole accepted. (p. 348)

Motion: Weir moved to strike out "and line of ordinary high
tide."

Action: Motion lost. (p.349)

l\lotion: Gowey moved to substitute a new section which left
out the twenty-four foot depth and provided that municipal
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corporations may lease the right to maintain wharves subject
to state control at any time.

Action: Motion lost 49 to 17. (p.350)

Voting for: Berry, Blalock, Dickey, Durie, Fay, Gowey,
Henry, Hicks, Jamieson, Kinnear, McElroy, Minor, T. M.
Reed, Stiles, P. C. Sullivan, Turner, and Weisenburger.
Not voting: Comegys, Dallam, McDonald, and Sharpstein.
On leave: Cosgrove, Hungate, Neace, and Willison.

Final action by Convention, August 14:

Motion: T. M. Reed moved to substitute "government meander
line" for "line of ordinary high tide."

Motion: West moved to amend the amendment by inserting
"the line of vegetation."

Action: West withdrew his motion, and that of Reed was
lost. (p. 358)

The Standard records Reed's motion losing 40 to 28.

Motion: Griffitts moved to insert in line one "by general laws
provided for" instead of "appointment."

Action: Motion lost. (p.358)

Motion: Stiles moved to insert in line two "rivers" after
"harbors."

Action: Motion carried. (p.358)

Section 2

Present Language of the Constitution:

LEASING AND MAINTENANCE OF WHARVES,DOCKS,
ETC. The legislature shall provide general laws for the leas
ing of the right to build and maintain wharves, docks and
other structures upon the areas mentioned in section one of
this article, but no lease shall be made for any term longer
than thirty years, or the legislature may provide by general
laws for the building and maintaining upon such area wharves,
docks, and other structures.

Original language same as present.6

6. LeasIng of Sites for Wharves: Hill, Prop. Wash. Const., Art. 12, sec. 4.
[Probably original.]
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Text as given in report of committee, August 10:

"The state shall vest control of said area for general police
purposes and for the building and maintenance of wharves,
docks, and other structures or the leasing of the right to build
and maintain such structures in the municipal corporations
fronting thereon, subject, however, to the right of the state to

" resume control of the same at any time." (p.317)

Consideration by co:rmhittee of the whole, August 13:7

Motion: Browne offered a substitute which was the same as the
"section which finally appeared in the Constitution except that
it carried a lease limit of"twenty years.

Action: Motion carried 32 to 18.

Mo~~m: ~ea!moved to raise the lease limit.

Action: Motion carried.

Final action by Convention, August 14:

Decision of committee of the whole accepted. (p. 359)" ,

Motion: Stiles moved to inf?ert "licensing" instead of "leasing."

Action: Motion lost. (p.359)

Discussion as follows: 8

For: Stiles said the best wharfage system was that of
Liverpool, where the wharves were built by the govern
ment and a small fee was charged to maintain wharves.
He wanted the state to adopt this system which could
not be done if the wharves were leased, as the lessees
would exact a fee for every pound of freight shipped from
their wharves, a tax on commerce. Cosgrove concurred
with Stiles that the leasing system would encourage specu
lation to the detriment of shippers.

Against: Warner, Moore, and Browne opposed. Godman
didil't see how the amendment would help since leasing
and licensing were the same as long as a license fee was
charged.

7. Ledger, August 14, 1889.
8. Globe, August 15, 1889.
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~Iotion: Power moved to limit leasing to wharves and ware
houses with the Legislature to provide laws for charges.

Action: Motion lost. (p. 359)

Motion: Griffitts moved to change so as to prevent the Legis
lature from vesting control in any municipality, or other politi
cal subdivision, person, firm, or association.

Action: Motion lost. (p.359)

Section 3

Present Language of the Constitution:

EXTENSION OF STREETS OVER TIDE LANDS. Mu
nicipal corporations shall have the right to extend their streets
over intervening tide lands to and across the area reserved as
herein provided.

Original language same as present.9

Text as given in report of committee, August 10 :

"Municipal corporations shall have the right to extend their
streets over intervening tide lands to the area reserved as
herein provided." (p.317)

Final action by Convention, August 14:

~Iotion: Turner moved to amend by inserting after "inter
vening to" the words "and across."

Action: Motion carried. (p.359)

Proposed Section

Action of Convention, August 14:10

~Iotion: Durie moved an additional section the text of which
was as follows: "The state shall vest the control of said
area for general police purposes and for the building and
maintaining of wharves, docks and other structures, or leasing
of the right to build and maintain such structures in municipal

9. l\lunicipal Corporations l\lay Extend Streets Over Tide Lands: Hill, Prop.
Wash. Const., Art. 12, sec. 4. [Probably original.]

10. Times, August 14; Spokane Falls Review, Globe, August 15; Standard,
August 16, 1889.

791



§ 3 ANALYTICAL INDEX

corporations fronting thereon, subject to such general laws as
the Legislature may provide."

Action: Motion lost 70 to 3.

Voting for: Berry, Durie, and McElroy.

Discussion as follows:

For: Durie said he didn't think the matter had been
fairly considered. He believed that municipalities were
capable and should have control of their harbors.

Against: Browne, Turner, Hoyt, Dunbar, and Dyer op
posed city control of harbors. Griffitts opposed alienation
of the tide lands from the state to any corporation,
municipal or otherwise. He said he had been told that the
Legislature had given the city of Seattle control of cer
tain tide and shore lands which had since been trans
ferred to a private corporation. Browne said the wharves
would pay a rental which the state should receive to
apply for the benefit of all.

Passage of Article

Article on Harbors and Tidewaters was approved by Con
vention, August 15, by a vote of 49 to 21. (p.363)

Voting against: Eldridge, Fairweather, Godman. Gowey,
Gray, Henry, Jones, Lillis, Manly, McDonald, McReavey,
Minor, Mires, T. M. Reed, Sharpstein, Stevenson, Stiles,
P. C. Sullivan, Tibbetts, Weisenburger, and West. Not
voting: Dallam, Jamieson, and Sturdevant. On leave:
Hungate and Neace.
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ARTICLE XVI

ARTICLE XVI SCHOOL AND GRANTED LANDS

§ 1

Passage of this article as first reported by the committee was
precluded by a section on tidelands. Sent back to the committee,
the article was split into school lands (this article) and tidelands
(Article XVII).

Two and a half million acres were provided by the Enabling
Act for the support of schools. Some delegates believed enough
money could be obtained from timber sales and the leasing or
rental of the land to make sale of it unnecessary. However, the
majority approved of sale with provisions limiting the amount
sold in a certain time.

The Committee for State, School, and Granted Lands was ap-
pointed July 9, 11. (pp. 20, 48)

Members: Dunbar, chairman; Browne, Warner, Dickey, Minor,
Henry, Shoudy, Schooley, Eldridge, Suksdorf, Travis, Cos
grove, Eshelman, Joy, Kellogg, Stiles, and Bowen.

Section 1

Present Language of the Constitution:

DISPOSITION OF. All the public lands granted to the
state are held in trnst for all the people and none of such lands,
nor any estate or interest therein, shall ever be disposed of
unless the full market value of the estate or interest disposed
of, to be ascertained in such manner as may be provided by
law, be paid or safely secured to the state; nor shall any lands
which the state holds by grant from the United States (in any
case in which the manner of disposal and minimum price are
so prescribed) be disposed of except in the manner and for at
least the price prescribed in the grant thereof, witlwut the
consent of the United States.

Original language same as presenU

Proposition submitted to Convention by Tacoma Typographical
Union No. 170, July 10:

That all school lands and lands ceded to the state by the United

1. Shall Not Be Sold at Less Than Market Value: Hill, Prop. Wash. Const.,
Art. 12, sec. 1. [Identical.]
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States be reserved forever, and that they be treated so as to
secure the highest perpetual income to the schools. (p. 39)

Proposition submitted to Convention by Griffitts, July 10:

That there be no sale or transfer of land owned by the state
at the time it becomes a state except those granted for scien
tific schools, normal schools, public buildings, and state chari
table, educational, penal, and reformatory institutions. (p.41)

Proposition submitted to Convention by Knights of Labor No. 115,
July 25:

That school lands and all lands ceded to the state by the United
States be reserved forever and treated so as to insure the
highest possible perpetual income to the state and schools.
(p. 149)

Tex~ as given in report of committee, August 1 :

Same as final except in the first line it has all the public l~nds

"of the state" instead of "granted to the state." (p. 204)

Consideration by committee of the whole, August 14:2

l)lotion: Cosgrove moved to insert after "state" in the fourth
line: "Provided that the Legislature may donate to the United
States such tracts of shore or other lands as may be needed
by the government of the United States for establishing' and
maintaining defense works, arsenals, magazines and light
houses."

Motion: Jones moved to amend the amendment to insert
"forts."

Action: Motion carried.

Motion: Turner moved to amend the amendment to state that
whenever such works, forts, arsenals, magazines, Qr light
houses are abandoned, lands so granted shall revert to the
state.

Action: Motion carried, and then Cosgrove's motion as
amended carried 31 to 18.

l)lotion: Griffitts moved a substitute for the section. "No

2. Tacoma Daily Ledger, August 15; Washington Standard [Olympia, Wash.],
August 16, 1889.
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land owned by the State of Washington, either by grant or
otherwise at the time it becomes a state, for the establishment
or maintenance of scientific schools, normal schools, public
buildings, and state charitable, education, penal, and reforma
tory institutions, shall ever be sold or in any manner trans
ferred but the title thereof shall remain forever in the state."

Action: Motion lost.

Discussion as follows:

Against: Dunbar said that under the Enabling Act the
land could be leased for only five years, which would
prevent the building of fine structures on that land. He
believed that rented lands always' depreci,ated. Cosgrove
Said that past experience with leasing had proved bad,
since lands were exploited and left in poor shape. Turner:
thought the lands should be sold as soon as possible as

'leasing was too slow in bringing in money to the school
fund. Browne said the Enabling Act contemplated selling
the land and that the provisions for the short-term lease
were to enable the land to sell better.

l\-Iotion: Browne moved to amend by adding that lands may
be leased, under legislative regulation, for not more than five
years, except as provided in this Constitution and in quantities
not exceeding one section to anyone person or company.

Action: Motion lost.

Action by Convention, August 17:

Decision of committee of the whole accepted. (p. 377)

l\-Iotion: Griffitts moved to substitute that there be no sale of
state owned lands except that for public institutions, normal
schools, and scientific schools.

Action: Motion lost 53 to 16. (p. 384)

Voting for: Berry, Blalock, Comegys, Crowley, Eldridge,
Glascock, Gray, Griffitts, Hicks, Mires, J. Z. Moore, Pros
ser, J. M. Reed, Sharpstein, E. H. Sullivan, and Warner.
Not voting: Durie, Godman, Manly, and McDonald.
Absent on leave: Hungate and Neace.
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Motion:3 Jones moved to extend the donation of land to the
United States to include "docks and dockyards".

Action: Motion carried.

Action by Convention, August 19:

Article failed at third reading. (p. 401)

Motion: Turner moved that the article be sent back to the
committee for separate articles on tidelands and state and
school lands.

Action: Motion carried. (p. 405)

Text as given in second report of committee, August 20:

Same as final except that in the first line it has all the public
lands "of the state" instead of "granted to the state." (p. 415)

Final action by Convention, August 20:

Motion: Stiles moved to insert "granted to the state" after
"lands" in the first sentence.

Action: Motion carried. (p. 427)

Section 2

Present Language of the Constitution:

MANNER AND TERMS OF SALE. None of the lands
granted to the state for educational purposes shall be sold
otherwise than at public auction to the highest bidder, the
value thereof, less the improvements shall, before any sale,
be appraised by a board of appraisers to be provided by law,
the terms of payment also to be prescribed by law, and no sale
shall be valid unless the sum bid be equal to the appraised
value of said land. In estimating the value of such lands for
disposal, the value of the improvements thereon shall be ex
eluded: Provided, That the sale of all school and university
land heretofore made by the commissioners of any county or
the university commissioners when the purchase price has
been paid in good faith, may be confirmed by the legislature.

Original language same as present.4

3. Tacoma Morning Globe, August 18, 1889.
4. Educational Lands Sold to IDghest Bidder: Wash., Enabling Act, Sec. 11;

Hill, Prop. Wash. Const., Art. 11, sec. 10; Minn., Const. (1857), Art. 8,
sec. 2. [Similar in substance.]
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Proposition submitted to -Convention by Prosser, July 12:

That the school lands are never to be sold or donated for any
purpose and the timber and other perishable property may be
sold on terms set by the Legislature. Lands may be leased
and the money from this and the sale of timber is to go in the
common school fund. (p. 69)

Proposition submitted to Convention by Hicks, July 12:

That school lands may be sold and the proceeds shall go in a
permanent fund, only the interest of which is to be used for
schools. (p.71)

Text as given in report of committee, August 1:

"None of the lands granted to the state shall be sold otherwise
than at public auction to the highest bidder after the value
thereof, less the improvements, shall be appraised by a board
of appraisers to be provided by law, the terms of payment also
to be prescribed by law, and no sale shall be valid unless the
sum bid be equal to the appraised value of said land." (Section
3, p. 204)

Text as given in minority report submitted by Cosgrove, August 2 :

Provided for sale at public auction with appraisal of lands be
fore sale less improvements and if the purchaser is the owner
of the improvements he may deduct them from the purchase
price as low as the assessed valuation. (p. 216)

Text as given in minority report submitted by Browne, Schooley,
Travis, and Suksdorf, August 6:

Provided for sale by auction at a price no lower than that set
by appraisers, excluding improvements on the land at Febru
ary 22, 1889. Ten dollars an acre to be set as the minimum
price and lease to be for a maximum of five years. Not over
one section to be sold to one person or corporation. (Sections
1 and 2, p. 249)

Consideration by committee of the whole, August 15:5

Motion: Cosgrove offered his minority report as a substitute.

Action: Motion lost.

5. Globe, August 16, 1889.
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Motion: Gowey moved to amend by-adding, "And land so sold
shall be advertised for a period of at least thirty days prior
to the date of sale, in some paper of general circulation in the
county where such lands are located."

Action: The motion was left pending when the com
mittee rose to report progress to the convention, but on
a vote the next day it was lost.

Further consideration by committee of the whole, August 16:6

Motion: Bowen moved to strike out "less the improvements"
and add: "And the Legislature shall provide that an amount
be paid to all parties who have made bona fide improvements
upon said lands, equal to the increased valuation of said lands
on account of said improvements."

Motion: Browne offered a substitute for the amendment: "In
estimating the value of such lands for disposal, the value of
the improvements thereon on the 22nd day of February, A.D.
1889, shall be excluded and said improvements shall not be
deemed the property of the state."

Action: Browne's motion carried and this substitute for
Bowen's amendment was adopted.

Motion: Crowley moved to amend by adding: "Provided, that
the sale of all school and university lands heretofore made by
the commissioners of any county or the university commis
sioners when the purchase price has been paid in good faith, is
hereby ratified and confirmed."

Motion: After discussion began on Crowley's amendment,
Sharpstein offered an addition to the amendment which was
accepted by Crowley. "Provided, that the sale of all school
and university lands heretofore made by the commissioners
where the purchase price has been paid in good faith, may be
confirmed by the Legislature."

Action: Motion carried.

Discussion as follows:

For: Sharpstein said the proceeds from the sale of these
university lands had been squandered, but the people who

6. Seattle Times, August 16; Spokane FaIls Daily Review, Globe, August 17;
Standard, August 23, 1889.
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purchased the lands in good faith should be protected.
The state should instead punish the men who misappro
priated the funds, he said, but since he did favor leaving
the matter in the hands of the Legislature, his motion
was made to that effect. Crowley said the state had taken
the money of the purchasers and used it and should do
justice to those who had acted in good faith. Stiles
thought that without an amendment, no equitable claim
could later be presented to the Legislature.

Against: Turner said the Convention was making a mis
take by confirming titles. J. Z. Moore spoke in opposition
to the Convention turning into a court of chancery to
settle land titles. J. M. Reed did not see how the Conven
tion could confirm the titles since the Enabling Act pro
vided that the state should receive ten dollars an acre for
the lands. E. H. Sullivan did not think the Convention
should further consider private interests. Browne thought
the matter should be left entirely to the Legislature. He
said the Convention did not have enough information
about these sales. Warner said that he did not know how
the state could overcome the provision in the Enabling
Act that it must receive ten dollars per acre. He feared
that if the provisions of that Act were disregarded, the
titles would be void whether they were confirmed by the
Convention or not. Turner agreed. He said the Conven
tion had no right to direct the Legislature to validate an
invalid act.

The substitutes and the amendments thereto were adopted by a
vote of 27 to 21.

Motion: Prosser offered the following as a substitute for the
entire section. "Sections numbered 16 and 36 in each town
ship of the State of Washington have been received from the
government of the United States for the purpose of being ap
plied to the support of the common schools in the State of
Washington, and the lands within the sections aforesaid shall
never be sold, but shall remain the property of the state for
ever. Timber, stone or perishable property thereon, after due
appraisement, may be sold under such terms and conditions as
may be prescribed by law. The school lands of the state shall
be appraised and leased in such manner and under such terms
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and conditions as may be prescribed by the Legislature, which
shall also provide by law for the protection of the school lands
from trespass or unlawful appropriation, and for their de
fense against all unauthorized claims or efforts to divert them,
or the income therefrom, from the school fund of the state."

Action: Motion lost.

Discussion as follows:

For: Prosser spoke for over half an hour in favor of his
substitute. Reviewing the history of school lands from
1785 to the present, he argued that wherever lands had
been sold the income had been diverted or misappropriated.
He said the sale of school lands had been a continual
source of corruption and fraud, and he opposed leaving
the matter to the Legislature. He suggested selling the
timber from these lands to raise an immediate fund.
Griffitts and J. Z. Moore favored this leasing proposition.

Against: Cosgrove, Bowen, and Dunbar favored the sale
of lands.

Action by Convention, August 17:

Decision of committee of the whole accepted. (p. 378)

Motion:? Prosser again offered his section providing for the
leasing of school lands, but declared the title to be in the state
forever.

Action: Motion lost43 to 22.

Voting for: Blalock, Comegys, Crowley, Dunbar, Eldridge,
Eshelman, Gray, Griffitts, Hicks, Jones, Lindsley, McEl
roy, Mires, J. Z. Moore, R. S. More, Prosser, J. M. Reed,
Sharpstein, Warner, Willison, Winsor, and Hoyt. Voting
against: Allen, Berry, Bowen, Browne, Buchanan, Burk,
Clothier, Coey, Cosgrove, Dallam, Dickey, Dunbar, Dyer,
Fairweather, Fay, Glascock, Hayton, Henry, Hungate,
Jamieson, Joy, Kellogg, Kinnear, Lillis, McCroskey, Mc
Reavey, Morgans, Newton, Power, T. M. Reed, Schooley,
Shoudy, Sohns, Stevenson, Stiles, Suksdorf, P. C. Sullivan,
Tibbetts, Travis, Turner, Van Name, Weir, Weisenburger,
and West.

7. Globe, August 18, 1889.
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Action by Convention, August 19:

Article failed at third reading. (p. 401)

Motion: Turned moved that the article be sent back to com
mittee for separate articles on tidelands and state and school
lands.

Action: Motion carried. (p.405)

Text as given in second report of committee, August 20:

Same as final except that it did not include the provision con
cerning the previous sales of school and university lands and
required that improvements on the 22nd of February, 1889,
be excluded. (p. 416)

Final action by Convention, August 20:

Motion: Dunbar moved to strike out "on the 22nd day of
February, 1889."

Action: Motion carried. (p. 426)

Motion: Crowley moved to add that previous sales of school
and university lands in good faith be confirmed.

Action: Motion carried. (p. 427) The vote is given as 29
to 21 in the Globe~8

Section 3

Present language of the Constitution:

LIMITATIONS ON SALES. No more than one-fourth of
the land granted to the state for educational purposes shall be
sold prior to January 1, 1895, and not more than one-half prior
to January 1, 1905: provided, that nothing herein shall be so
construed as to prevent the state from selling the timber or
stone off of any of the state lands in such manner and on
such terms as may be prescribed by law: and provided, further,
that no sale of timber lands shall be valid unless the foIl value
of such lands is paid or secured to the state.

Original language same as present.

8. Globe, August 21, 1889.
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Proposition submitted to Convention by Hicks, July 12:

That only one-fourth of any section be sold in five years, one
half in ten years, and three-fourths in fifteen years. (p. 71)

Text as given in majority report of committee, August 1, signed by
Bowen, Dunbar, Kellogg, Dickey, Shoudy, Eshelman, Stiles, Henry,
Joy, Eldridge, and Minor:

Same as final except that it provided a sale limit of one-third
before 1895, and two-thirds before 1900, and it omits "stone"
after "timber." (Section 4, p. 205)

Text as given in minority report submitted by Warner, August 5:

Provided for sale by county commissioners, one-fifth cash and
the rest mortgaged for thirty years, with the interest de
termined by law. Provided not to sell the timber land, but tim
ber and coal land to be leased at a royalty fixed by law. (p. 233)

Consideration by committee of the whole, August 16:9

Motion: Browne moved a substitute. "Not more than one
fourth of each section of land granted to the state for educa
tional purposes shall be sold prior to January 1, 1895, and not
more than one-half prior to January 1,1900, and not more than
three-fourths prior to January 1,1905."

Action: Motion lost by a large majority.

Discussion as follows:

For: Browne said he believed in the gradual sale of the
lands so that the state could realize the full benefit as the
lands increased in value.

Against: Power did not consider it proper for the state
to speculate with property held in trust. Cosgrove thought
the substitute dangerous. He favored selling all the lands
that would bring ten dollars or more at once to make an
immediate fund. Dunbar thought the proposal an im
practical scheme since the land would have to be sold for
what it would bring at periods fixed by law. Stiles thought
the Convention should confine itself to placing certain re
strictions on the Legislature on this subject. T. M. Reed
favored the committee report.

9. Ledger, Globe, August 17; Standard, August 23,1889.

802



ARTICLE XVI § 3

l'lotion: T. M. Reed moved that "stone" be included in the
property that could be sold off school lands.

Action: Motion carried.

Action by Convention, August 17:

Decision of committee of the whole not accepted. (p. 378)

Motion: Browne moved to add "of each section" after "two
thirds."

Action: Motion carried 35 to 31. (pp.383-4)

Voting for: Berry, Blalock, Browne, Coey, Comegys,
Crowley, Dyer, Eldridge, Fairweather, Fay, Glascock,
Gowey, Gray, Griffitts, Hicks, Kinnear, Lindsley, Mires, J.
Z. Moore, R. S. More, Newton, Prosser, J. M. Reed, T. M.
Reed, Schooley, Sharpstein, Shoudy, Tibbetts, Travis,
Turner, Warner, Weisenburger, West, Willison, and Uoyt.
Absent: Godman, Hungate, and Neace.

Motion: Prosser moved to change 1895 to 1900 and 1900 to
1920.

Action: Motion lost 38 to 29. (p.385)

Voting for: Blalock, Browne, Comegys, Crowley, Dallam,
Eldridge, Fairweather, Glascock, Gray, Griffitts, Hicks,
Jones, Kellogg, Lindsley, McReavey, Minor, J. Z. Moore,
R. S. More, Newton, Power, Prosser, J. M. Reed, Schooley,
Sharpstein, Tibbetts, Warner, Weisenburger, and Willison.
Not voting: Godman, Manly, McDonald, Stiles, E. H. Sul
livan, and Winsor. On leave: Hungate and Neace.

Action by Convention, August 19:

Article failed at third reading. (p. 401)

Motion: Turner moved that the article be sent back to the
committee for separate articles on tidelands and state and
school lands.

Action: Motion carried. (p. 405)

Text as given in second report of committee, August 20:

Same as final. (p.416)
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Final action by Convention, August 20:

Motion: Browne moved to strike out all the first sentence
down to, and including 1905, and substitute "Not more than
one section in each township shall be sold prior to January
1,1900."

Action: Motion lost 38 to 19. (p. 427)

Voting for: Allen, Berry, Blalock, Browne, Coey, CrOWley,
Durie, Fay, Glascock, Gray, Griffitts, Lindsley, McReavey,
Mires, J. Z. Moore, Newton, Prosser, Sharpstein, and Willi
son. Not voting: Comegys, Dallam, Eldridge, Fairweather,
Gowey, Hicks, Hungate, Power, Stiles, Suksdorf, E. H.
Sullivan, Warner, Winsor, and Neace.

Section 4

Present Language of the Constitution:

HOW MUCH MAY BE OFFERED IN CERTAIN CASES
-PLATTING OF. No more than one hundred and sixty
(160) acres.of any granted lands of the state shall be offered
for sale in one parcel, and all lands within the limits of any
incorporated city or within two miles of the boundary of any
incorporated city where the valuation .of such land shall be
found by appraisement to exceed one hundred dollars ($100)
per acre shall, before the same be sold, be platted into lots and
blocks of not more than five acres in a block, and not more
than one block shall be offered for sale in one parcel.

Original language same as present.10

Proposition submitted to Convention by Hicks, July 12:

That the lands be subdivided to get the highest price. (p. 71)

Text as given in report of committee, August 1:

"Not more than one quarter of a section of any lands of the
state shall be offered for sale in one parcel and all lands within
the limits of any incorporated city or within one mile of the
boundary of any incorporated city where the valuation of such
land shall be found by appraisement to exceed two hundred

10. Subdivision of: [Probably original.]
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dollars per acre shall before the same be sold be platted into
lots and blocks of not more than four acres in a block and not
more than one block shall be offered for sale in one parcel."
(Section 5, p. 205)

Text as given in minority report submitted by Browne, Schooley,
Travis, and Suksdorf, August 6:

Provides for plots of five acres per block if in a city where
valuation is one hundred dollars per acre. (p.249)

Consideration by committee of the whole, August 16:11

Motion: Joy moved to amend so as to include the entire sec
tion, any portion of which is within a mile of a city.

Action: Motion lost.

Motion: Stiles moved to strike out "parcel".

Action: Motion withdrawn.

Motion: Browne moved to substitute for the section: "Not
more than one-quarter section of any lands belonging to the
state shall be offered for sale in one parcel, and all lands with
in the limits of any incorporated city or town where the valua
tion of such lands shall be found by appraisement to exceed
one hundred dollars per acre, shall before the same is sold, be
platted in lots and blocks of not more than five acres in a
block and not more than one block shall be offered for sale in
one parcel."

Action: Motion lost.

Motion: Stiles moved to strike "four" acres and change it to
read "five" acres.

Action: Motion carried 30 to 19.

Action by Convention, August 17:

Decision of committee of the whole accepted. (p. 379)

Motion: Griffitts moved to strike out "one" in the first sen
tence and substitute "two."

Action: Motion carried. (p. 384)

11. Review, Ledger, Globe, August 17; Standard, August 23, 1889.
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Motion: Stiles moved to strike out "lots and blocks" after
"platted" and "lots" after "acres."

Action: Motion lost. (p.384)

Action by Convention, August 19:

Article failed at third reading. (p. 401)

Motion: Turner moved that the article be sent back to the
committee for separate articles on tidelands and state and
school lands.

Action: Motion carried. (p. 405)

Text as given in second report of committee, August 20:

Same as final except that it did not use "granted" in the first
line and had a two hundred dollar valuation. (p. 416)

Final action by the Convention, August 20:

Motion: Berry moved to change two hundred dollars to one
hundred dollars.

Action: Motion carried. (p. 428)

Motion: Shoudy moved to add that not more than one-half of
the said lots and blocks be sold prior to January 1, 1890.

Action: Motion lost. (p.428)

Motion: P. C. Sullivan moved to insert the word "granted"
after "any" in line one.

Action: Motion carried 34 to 29. (pp.427-8)

v.oting against: Browne, Cosgrove, Dallam, Dunbar, Durie,
Eshelman, Glascock, Godman, Gray, Griffitts, Joy, Linds
ley, McCroskey, McElroy, J. Z. Moore, Newton, Prosser,
J. M. Reed, T. M. Reed, Sharpstein, Tibbets, Travis, Turner,
Van Name, Warner, Weir, Weisenburger, Willison, and
Hoyt. Not voting: Comegys, Fairweather, Gowey, Henry,
Hicks, Hungate, McDonald, Minor, Stiles, and Suksdorf.
On leave: Neace.

Section 5

Present Language of the Constitution:

INVESTMENT OF SCHOOL FUND. None of the per-
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manent school fund of this state shall ever be loaned to private
persons or corporations, but it may be invested in national,
state, county, municipal or school district bonds. [1893 p 9 § 1.
Adopted November, 1894.]

Original language :12

None of the permanent school fund shall ever be loaned to
private persons or corporations, but it may be invested in na
tional, state, county, or municipal bonds.

Proposition presented to Convention by Sohns, July 12:

That the proceeds from the sale of school lands may be loaned
to the state and to municipal corporations, the bonds to run
fifteen to twenty-five years at no less than four per cent in
terest. (p.86)

Text as given in report of committee did not suggest this section
for the article.

Action by Convention, August 19:

~Iotion: Crowley moved to suspend the rules and consider for
an additional section the provision that money from school
lands is not to be loaned to private persons or corporations,
only to national, state, county, or municipal corporations.

Action: Motion lost. (p. 400)

Action by Convention, August 20:13

l\lotion: T. M. Reed offered the following additional section:
UNone of the permanent common school fund shall ever be
loaned to private persons or corporations, but may be invested
in national, state, county or municipal bonds."

Action: Motion carried.

Passage of Article

Article on School and Granted Lands approved by Convention,
August 21, by a vote of 48 to 23. (pp. 435-6)

Voting against: Burk, Coey, Eldridge, Glascock, Gowey, Grif
fitts, Henry, Hicks, Jamieson, Jones, McDonald, McReavey, J.

12.Investment of Funds: Minn., Const. (1857), Art. 8, secs. 2, 6; Mo., Const.
(1875), Art. 11, sec. 9; Tex., Const. (1878), Art. 7, secs. 4, 11. [Similar.]

13. Review, Globe, August 21; Walla Walla Weekly Statesman, August 22;
Standard, August 23, 1889.
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z. Moore, Morgans, Power, Prosser, J. M. Reed, Travis, Weir,
Weisenburger, West, Willison, and Winsor. Not voting: God
man, Hungate, and Stevenson. On leave: Neace.

Protest against the sale of school lands was filed by Prosser, Jones,
Griffitts, and Blalock, August 22:

Reasons given: It is unnecessary as enough money can be had
from lease, rental, and sale of timber. Competing in a market
with national and Northern Pacific Railway lands, school lands
could not be sold for their real value. There is too much pres
sure on legislatures by interested groups, as shown by ex
periences in other states, to leave the sale of these lands in
legislative hands. (p. 457)
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ARTICLE XVII

ARTICLE xvn TIDELANDS

§ 1

This article caused more argument and divergence of opinion
than any other. A strong lobby favored unlimited sale of tidelands.
Many delegates wanted no constitutional reference to tidelands,
thus enabling the Legislature to dispose of them.

This desire to leave the question to the Legislature was labeled
by the Seattle Post Intelligencer as a scheme of "corporations and
land grabbers" to buy the land at a low appraised valuation.1

A group of "old settlers," among whom were Edward Eldridge
and Thomas Burke, signed a petition asking for the protection of
clams. The petition wanted all rights of early settlers recognized
and suggested tearing down improvements on tidelands and re
seeding to clams.2 The Anacortes Progress called it nothing short
of a "gross injustice" to declare state ownership of these lands be
cause of the years of toil which the settlers had expended upon
them.3

The Tacoma Daily Ledger reported that many people wondered
about Durie, who owned tidelands on Elliott Bay, being chairman
of the committee on Harbors, Tidewaters, and Navigable Streams.-l
President Hoyt explained that the question of tidelands would be
handled by the Committee on State, School, and Granted Lands,
which was headed by Dunbar, an inland man.

The view of the Committee on Tidelands was said by the
Ledger to be changing from an original desire for no sale of tide
lands by the state, to an approval of sale with protection for pre
vious owners. This change was attributed to the activities of a large
lobby in Olympia.:;

Those Convention members who wanted the state to keep the
title to tidelands made determined efforts to prohibit their sale.
They failed to get such a statement in the articles on School and
Granted Lands, Harbors and Tidewaters, and Schedule.

It was not until the final session that a separate article was
approved declaring ownership of tidelands to be in the state. Mires,

1. Seattle Post Intelligencer, August 5, 1889.
2. Post Intelligencer, August 4, 1889; Robert C. Nesbit, He Built Seattle

(Seattle: University of Washington Press, 1961), 308-316.
3. Anacortes Progress, August 3, 1889.
4. Tacoma Dally Ledger, July 10, 1889.
5. Ledger, July 19, 1889.
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§ 1 ANALYTICAL INDEX

who introduced the article, later wrote of meeting with the opposi
tion and effecting a compromise the night before the adjournment
of the Convention. He indicates a strong lobby with intention to
steal the tidelands. He also mentioned the presence of Stiles who
had "consistently opposed every move for a constitutional provision
on the subject of tidelands."6

In an editorial on the finished Constitution, the Post Intelli
gencer criticized the Convention for its failure to define the policy
of the state more definitely in the matter of its tideland property.7

The Committee for Tidelands was appointed July 9 and July
11. It was the same as the Committee for State, School, and Granted
Lands. (pp.20,48)

Members: Dunbar, chairman; Browne, Warner, Dickey, Minor,
Henry, Shoudy, Schooley, Eldridge, Suksdorf, Travis, Cosgrove,
Eshelman, Joy, Kellogg, Stiles, and Bowen.

Section 1

Present Language of the Constitution:

DECLARATION OF STATE OWNERSIDP. The state
of Washington asserts its ownersbip to the beds and shores
of all navigable waters in the state up to and including the
line of ordinary high tide, in waters where the tide ebbs and
flows, and up to and including the line of ordinary bigh water
within the banks o{ all navigable rivers aud lakes: Provided,
that tbis section shall not be construed so as to debar any
person from asserting his claim to vested rights in the courts
of the state.

Original language same as present.8

Petition presented to Convention by Tacoma Typographical Union
No. 170, July 10:

That the tidelands be forever reserved to the state. (p. 39)

Proposition submitted to Convention by Prosser, July 10:

That the tidelands are the property of the state by the right

6. Austin Mires, "Remarks on the Constitution of the State of Washington,"
Washington Historical Quarterly, XXII (October, 1931),276.

7. Post Inteligencer, August 23, 1889.
8. CIaim of State: Plea of Hill in connection with his proposed article 9 is

probably responsible for this article. See decision in case of Hinman v.
Warren, 6 Ore. 408.
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ARTICLE xvn § 1

of eminent domain and are not to be sold or donated, but the
Legislature may prescribe terms of lease for not over twenty
one years. (p. 42)

Proposition submitted to Convention by Griffitts, July 10:

That there be no sale of any lands owned by the state at the
time it becomes a state except some granted for educational
purposes. (p.41)

Proposition submitted to Convention by Durie, July 12:

Not to validate the act of the Territorial Legislature of 1873
in confirming a grant of tidelands by Seattle to the Seattle
and Walla Walla Railway. (p.75) .

Proposition submitted to Convention by Hicks, July 12:

That the Legislature be forbidden to sell or dispose of the tide
lands to any individual or corporation other than mUIiicipal
to which they may be leased for not over fifty years and not
over one hundred forty acres to the same municipality. (p. 85)

Text as given in report of Committee for Article on School and
Granted Lands, August 1:

"No individual, partnership, or corporation claiming or pos
sessing the frontage or tidal lands of a harbor, bay, inlet, estu
ary, or other navigable water in the state shall be permitted to
exclude the right of way to such waters whenever it is required
for any public purpose, nor to destroy or obstruct the free nav
igation of such waters, and the Legislature shall enact such
laws as will give the most liberal construction to this provision
so that access to the navigable waters of this state shall always
be attainable for the people thereof." (Section 2, p. 204)

Text as given in minority report submitted by Dickey, Bowen, Eld
ridge, Kellogg, Joy, and Shoudy, August 1:

"All persons occupying shore lands and having thereon valu
able improvements in actual use and necessity for commerce,
trade, or business (such lands being other than the extension
of any street, alley or public highway) shall have the prior
right to purchase as much of said shore lands as may be neces
sary for the purpose for which such improvements were mad,e,
at the valuation fixed by a board of appraisers, which board
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§ 1 ANALYTICAL INDEX

shall fix such valuation irrespective of the improvements there
on." (Section 7, p. 206)

Consideration by committee of the whole, August 14:9

Motion: Turner moved a substitute to the section. "The State
of Washington by virtue of its inherent sovereignty is the
owner of the beds and shores of all navigable waters in the
state up to and including the line of high water in all rivers,
lakes and no act of the Territory of Washington or any of its
officers or agents, and no act of any individual or corporation
in pursuance of a claim of private right, shall be permitted to
prejudice the state in the assertion and maintenance of such
ownership."

Action: Further discussion was postponed until the next
day. The substitute then carried 36 to 33.

Discussion as follows:

For: Turner insisted that title to the lands up to ordinary
high tide were vested in the state, that he was sustained
by the United States Supreme Court in this belief, and
that the United States patents could not extend below
ordinary high tide even if the meander line did so extend.
McElroy and Dunbar supported him.

Against: Hoyt admitted the legal status of the matter
but he thought it was a great wrong to parties who had
purchased these lands in good faith and had received
United States patents. He believed that the state should
relinquish its right to lands covered by United States
patents. E. H. Sullivan and J. Z. Moore maintained that
the equities of this matter should be left to the Legisla
ture and the courts.

Consideration by committee of the whole, August 15:10

Motion: Stiles moved to strike all of Turner's substitute after
"lakes."

Action: Motion lost.

9. Ledger, August 15; Washington Standard [Olympia, Wash.], August 16,
1889.

10. Seattle Times, August 15; Ledger, Tacoma Morning Globe, Standard,
August 16, 1889.
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For: Stiles spoke in defense of the riparian rights of
those persons whose lands abutted upon the tidelands. He
thought these property owners should have the right to
attempt to establish their rights in court. He quoted a
court decision [Barney v. Oity of Keokuk, 94 U. S. 324
(1877)] to show that title to lands under rivers was in the
state. Weir supported Stiles. T. M. Reed said that the
state had no sovereignty until it became a state, and
therefore it could not declare its sovereign power. He
wanted to substitute "meander line" for "highwater mark"
to protect the vested rights of riparian owners. Blalock
feared that if Turner's substitute were adopted without
amendment it would confiscate valuable farms on the
Columbia which were flooded.

Against: Turner cited the law of 1873 which granted
certain tidelands to the Seattle and Walla Walla Railway
and said that the law was not valid but that a constitu
tional statement was needed to so declare it. He refuted
Stiles' construction of the case the latter had cited. Turner
said the United States Supreme Court had therein held
that the ownership of tide or shore lands was in the state
by its inherent right, and he declared that the state had
the power to protect that right. Kinnear considered the
railway grant illegal and thought the Constitution should
so declare. He believed that the United States Constitu
tion would protect its rights so Stiles' substitute would
not be valid. Dunbar said that the United States never
had any title to such lands but only held them in trust
for the state. He concluded that the federal government
had no right to survey below ordinary high water mark.

Motion: At Godman's suggestion, Turner amended his sub
stitute so that it fixed the limit in rivers at ordinary high
waters.

Action: Turner's substitute as amended carried 36 to 33.

Action by Convention, August 17 :

Decision of committee of the whole accepted 43 to 26.
(p.378)
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Voting against: Allen, Blalock, Bowen, Burk, Dallam,
Dickey, Eldridge, Fairweather, Fay, Gowey, Hayton, Jeffs,
Jones, Joy, Kellogg, Lillis, Lindsley, McReavey, Morgans,
Stevenson, P. C. Sullivan, Tibbetts, Weir, West, Willison,
and Winsor. Not voting: Durie and Stiles. Absent: God
man, Hungate, and Neace.

Motion: Stiles moved to add "Provided that this section shall
not be construed so as to debar any person from asserting his
claim to vested rights in the courts of the state."

Action: Motion carried 44: to 19. (pp. 382-3) .

Voting against: Clothier, Coey, Eshelman, Glascock, Grif
fitts, Hicks, Manly, McElroy, Mires, J. Z. Moore, R. S.
More, Newton, J. M. Reed, Shoudy, Sturdevant, Travis,
Turner, Van Name, and Warner. Not Voting: Bowen,
Comegys, Dallam, Dickey, Durie, Gray, McDonald, Suks
dorf, and E. H. Sullivan. Absent: Godman, Hungate, and
Neace.

Motion: Weir moved to adopt a new section which gave prior
purchase right to shore lands to those who owned land abutting
on them and had put on improvements necessary for business.

Action: Motion carried 44 to 25. (pp.381-2)

Voting against: Berry, Buchanan, Clothier, Coey,
Comegys, Dallam, Dunbar, Eshelman, Glascock, Griffitts,
Hicks, Manly, McDonald, McElroy, Mires, R. S. Moore,
Newton, Prosser, J. M. Reed, Sturdevant, Suksdorf, Travis,
Turner, Van Name, and Warner. Not voting: Crowley,
and E. H. Sullivan. Absent: Godman, Hungate, and
Neace.

Article (including these two sections on tidelands) passed to
its third reading 46 to 22. (pp.385-6)

Motion: Weisenburger moved to suspend the rules and put
the article on its final passage.

Action: Motion lost 35 to 35. (p. 388)

Voting for: Allen, Berry, Bowen, Burk, Comegys, Dickey,
Dunbar, Dyer, Eldridge, Eshelman, Fairweather, Gowey,
Gray, Henry, Jeffs, Joy, Kellogg, Kinnear, Lindsley, Mc-
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Donald, Minor, Mires, Morgans, Newton, Power, T. M.
Reed, J. M. Reed, Shoudy, Sohns, E. H. Sullivan, Tibbetts,
Turner, Weir, Weisenburger, and West. Not voting: Sharp
stein and Hayton. Absent: Godman, Hungate, and Neace.

Action by Convention, August 19:

Motion: Kinenar moved to amend the section concerned with
prior rights of purchase to include those who had in good faith
made valuable improvements on shore lands.

Action: Motion lost. (p.400)

Article failed to get the necessary majority for final agree
ment with 35 for and 34 against. (p. 401)

Voting for agreement: Allen, Bowen, Browne, Burk,
Dickey, Dunbar, Dyer, Eldridge, Eshelman, Fay, Hayton,
Henry, Jamieson, Jones, Joy, Kellogg, Kinnear, Lillis,
Lindsley, Minor, Morgans, Power, T. M. Reed, Schooley,
Shoudy, Sohns, Stiles, P. C. Sullivan, Turner, Weir, Weisen
burger, West, Willison, Winsor, and Hoyt. Not voting:
Dallam, Hicks, Hungate, and Sharpstein. Absent: God
man and Neace.

Article referred to the Committee for Separate Articles on
Tidelands and School Lands. (p. 4.05)

Text as given in report of Committee for Separate Articles, August
20:

"The State of Washington asserts its ownership to the beds and
shores of all navigable waters in the state up to and including
the line of ordinary high tide in waters where the tide ebbs
and flows, and up to and including the line of ordinary high
water within the banks of all navigable rivers and lakes: Pro
vided, that this section shall not be construed so as to debar
any person from asserting his claim to vested rights in the
courts of the state." (p.414)

Action by Convention, August 20:

Motion: ·Sohns moved to amend by striking out all that re
lated to navigable rivers and streams.

Action: Motion carried 38 to 30. (pp. 422~3) .

Voting against: Allen, Berry, Buchanan, Coey, Cosgrove,
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Dunbar, Dyer, Eshelman, Fairweather, Glascock, Gray,
Jamieson, Manly, McCroskey, McDonald, McElroy, Mires,
J. Z. Moore, Morgans, Newton, Prosser, J. M. Reed, Shoudy,
Stiles, E. H. Sullivan, Tibbetts, Turner, Van Name, Weis
enburger, and Hoyt. Not voting: Browne, Gowey, Henry,
Hicks, Hungate, and Sharpstein. Absent: Neace.

Motion: Turner moved a substitute which provided that noth
ing was to prejudice the ownership of the state to tidelands
except those reserved by the Constitution for harbors.

Action: Motion lost 48 to 20. (pp. 421-2)

Voting for: Berry, Buchanan, Crowley, Dallam, Dyer,
Glascock, Godman, Griffitts, McCroskey, Mires, J. Z.
Moore, R. S. More, J. M. Reed, Sturdevant, Suksdorf, E.
H. Sullivan, Travis, Turner, Van Name, and Warner. Not
voting: Browne, Gowey, Henry, Hicks, Hungate, and
Sharpstein. On leave: Neace.

Motion: Browne moved a substitute which provided for the
right of the state to sell tidelands at public auction following
appraisal for value and giving prior purchase rights to any
owner with improvements on this land. The sale would be lim
ited to one forty acre tract to each purchaser with the pro
ceeds going into the permanent school fund.

Action: Motion lost 42 to 27. (pp.424-5)

Voting for: Berry, Browne, Clothier, Crowley, Eldridge,
Glascock, Gowey, Gray, Griffitts, Henry, Kellogg, Mc
Croskey, McDonald, McElroy, Mires, J. Z. Moore, R. S.
More, Newton, J. M. Reed, T. M. Reed, Schooley, Shoudy,
E. H. Sullivan, Travis, Turner, Van Name, and Warner.
Not voting: Durie, Godman, Hicks, Hungate, and Sharp
stein. Neace was absent.

Article was passed to the third reading. (p. 426)

Motion: Dickey moved to suspend the rules and place the
article on its final passage. (p. 426)

Action: Motion lost for lack of the necessary two--thirds
with 42 for and 27 against.

Action by Convention, August 21:

Final agreement to the section was lost 40 to 32. (p.435)
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Voting for: Allen, Blalock, Bowen, Burk, Comegys,
Dickey, Eldridge, Fay, Gowey, Hayton, Henry, Jamieson,
Jones, Joy, Kellogg, Kinnear, Lillis, Lindsley, McReavey,
Morgans, Power, T. M. Reed, Sohns, P. C. Sullivan, Steven
son, Stiles, Weir, Weisenburger, West, Willison, Winsor,
and Hoyt. Not voting: Durie and Hungate. Absent: Neace.

Action by Convention, August 17 (Attempt to get into article on
Harbors) :

Motion: Griffitts moved a substitute for Section 1 that the
state was not to sell any land except that granted for higher
schools and institutions.

Action: Motion lost 53 to 16. (p.384)

Voting for: Berry, Blalock, Comegys, Crowley, Eldridge,
Glascock, Gray, Griffitts, Hicks, Mires, J. Z. Moore, Pros
ser, J. M. Reed, Sharpstein, E. H. Sullivan, and Warner.
Not voting: Durie, Godman, Manly, and McDonald. Ab
sent: Neace and Hungate.

l\lotion: Browne moved an additional section which would
allow the Legislature to divide the tidelands into small lots for
sale or lease to the public.

Action: Motion lost. (p.385)

Action by Convention, August 21 (Attempts to get into article on
Schedule) :

Motion: Turner moved an additional section. "The State of
Washington hereby asserts its ownership of the beds and
shores of all navigable waters in the state up to and including
the line of ordinary high tide in waters where the tide ebbs
and flows and up to and including the line of ordinary high
water within the banks in all rivers and lakes. Provided that
nothing herein shall be construed to debar any person or cor
poration from asserting vested rights in the courts and pro
vided further, that the state hereby disclaims title to any tide,
swamp, or overflow lands to which patent had issued under
the laws of the United States to persons acquiring the same
in good faith and without fraud unless said lands are included
within the reservation for harbor purposes by this Constitu
tion and in which case the title of the state to the same shall
be maintained." (p. 438)
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~Iotion: E. H. Sullivan moved an amendment to Turner's sec
tion which would allow the Legislature to adjust claims of
those having necessary improvements and owning abutting
land to purchase a limited amount for a limited time but not
without appraisal and confirmation by the Governor, Secre
tary of State, and the Attorney General.

Action: Motion lost 48 to 25. (pp.439-40)

Voting for: Blalock, Coey, Comegys, Crowley, Dickey,
Glascock, Gowey, Hicks, Jamieson, Jones, Kellogg, Lillis,
Lindsley, McCroskey, Minor, Mires, R. S. More, Shoudy,
Stiles, Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sulli
van, Warner, and Winsor. Absent: Hungate and Neace.

Motion: Lillis moved a substitute for Turner's section which
was the same except that it left out the second proviso.

Action: Motion lost. (p.441)

Action: A vote was then taken on Turner's section and
it was lost 46 to 27. (p.442)

Voting for: Blalock, Clothier, Dallam, Dunbar, Durie,
Dyer, Fairweather, Glascock, Gowey, Hayton, Hicks, Kin
near, Lindsley, Manly, McElroy, Minor, Mires, R. S. More,
Prosser, T. M. Reed, Schooley, Shoudy, Stiles, Tibbetts,
Turner, Weisenburger, and Hoyt. Absent: Hungate and
Neace.

Motion: Joy moved an additional section "The State of Wash
ington by virtue of its sovereignty is ,the owner of the beds
and shores of all the navigable waters of the state and all of
the tidelands lying along the shores of the Pacific Ocean below
high water mark and the beds and banks of all streams that
are navigable up to the ordinary high water mark within the
bank thereof."

Action: Motion lost 42 to 27. (pp.442-3)

Voting for: Blalock, Clothier, Dunbar, Durie, Eshelman,
Fairweather, Gowey, Hayton, Henry, Hicks, Joy, Kellogg,
Lindsley, Minor, R. S. More, Morgans, Power, Prosser, T.
M. Reed, Shoudy, Sturdevant, Tibbetts, Weisenburger,
West, Willison, and Hoyt. Not voting: Cosgrove, Dyer,
Kinnear, and Stiles. Absent: Hungate and Neace.
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Motion: Dyer moved an additional section the same as Sec
tion 1 in final article on tidelands.

Action: Motion lost 34 to 32. (p.444)

Voting for: Allen, Blalock, Buchanan, Clothier, Coey,
Comegys, Crowley, Dunbar, Dyer, Fairweather, Glascock,
Gray, Hayton, Hicks, Jeffs, Kellogg, Lindsley, McElroy,
Minor, Mires, J. Z. Moore, R. S. More, Prosser, T. M. Reed,
Schooley, Sharpstein, Shoudy, E. H. Sullivan, Tibbetts,
Turner, Warner, and Hoyt. Not voting: Dallam, Gowey,
Kinnear, Lillis, Newton, Sohns, and Sturdevant. Absent:
Hungate and Neace.

Motion: McElroy moved to add as a separate section "The
title in fee and absolute right of disposition of all shores be
low ordinary high tide, within the limits of this state is hereby
declared to be in this commonwealth and the property of the
state."

Action: Motion carried 48 to 28. (p.447)

Voting against: Cosgrove, Dickey, Dunbar, Eldridge,
Eshelman, Fairweather, Fay, Glascock, Gowey, Hayton,
Henry, Jamieson, Jeffs, Jones, Lillis, Manly, McDonald,
McReavey, J. M. Reed, T. M. Reed, Stevenson, Stiles, P.
C. Sullivan, Weir, Weisenburger, West, Willison, and Win
sor. Not voting: Blalock, Griffitts, Minor, Power, and
Sohns. Absent: Hungate and Neace.

Article sent to Judicial Committee to be made congruous. (p.
448)

Judicial Committee report, August 22:

Recommended that the tideland and patent sections be voted
on as separate articles. (p. 452

Final action by Convention, August 22:

1\IOtiOll to pass tideland section (see McElroy's section above)
to a third reading lost 36 to 35. (p.453)

Voting for: Berry, Blalock, Browne, Buchanan, Clothier,
Coey, Comegys, Dallam, Durie, Dyer, Eshelman, Godman,
Gowey, Gray, Griffitts, Hicks, Jeffs, McCroskey, McDon
ald, McElroy, Mires, J. Z. Moore, R. S. More, Newton, J
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M. Reed, Schooley, Sharpstein, Shoudy, Sturdevant, Suks
dorf, Travis, Turner, Van Name, Warner, and Hoyt. Not
voting: Kellogg and Power. Absent: Hungate and Neace.

Motion: Mires moved a section the same as final.

Action: Motion carried 56 to 15. (p.456)

Voting against: Bowen, Burk, Dickey, Eldridge, Griffitts,
Henry, Jones, Joy, McReavey, Morgans, Sohns, and Stev
enson. Not voting: Kellogg and Power. Absent: Hungate
and Neace.

Section 2

Present Language of the Constitution:

DISCLAIMER OF CERTAIN LANDS. The state of
Washington disclaims all title in and claim to all tide, swamp
and overflowed lands, patented by the United States: Pro
vided the same is not impeached for fraud.

Original language same as present.u

Proposition submitted to Convention by Power, July 10:

That the state shall confirm all patents and grants of land
made by the United States to settlers and purchasers of tide
marshlands. (p.44)

Text as given in report of Committee for Article on School and
Granted Lands, August 1:

"The State of Washington disclaims any right in or claim to
any lands covered by patents of the United States lying be
neath the navigable waters of the state; provided the same is
never impeached for fraud." (Section 6, p. 205)

Consideration by committee of the whole, August 15 :12

Two additional sections not given in the committee report, but
relating to this subject, were proposed and concurred in.

First Additional Section

Motion: Hoyt offered the following section which was desig-

11. Ownership Disclaimed to Certain Lands: Wash., Enabllng Act, Sec. 17. [En
abling Act substitutes other lands in lieu of "Swamp and overflowed
lands."] Wash., Const. (1878), Art. 15, sec. 10. [This section disclaims the
effect of above. (see sec. 1) decision of Hinman v. Warren.]

12. Ledger, Globe, August 16; Standard, August 23,1889.
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nated Section 3 by the committee and Section 3 of the original
report became Section 5 in the order of consideration.

"All patents of the United States purporting to grant to in
dividuals lands between high tide and the meander line of the
United States survey shall have the same force and effect as
though such lands were above high water."

l\lotion: Crowley offered this amendment to the section. "The
State of Washington disclaims title to all school lands hereto
fore sold by the commissioners of any county pursuant to
territorial statutes where the purchase price has been paid in
good faith."

Action: Crowley withdrew his amendment after discus
sion on Hoyt's section began.

l\lotion: Turner offered a substitute for the substitute and
the amendment.

Action: Ruled out of order.

l\lotion: Turner offered a substitute for the section which
provided that the Legislature could make laws to confirm and
validate title to the tide and shore lands under patents from
the United States, or by means of a conveyance from the
patentees of the United States provided that the state should
not part with the title to lands necessary for harbor purposes.

Action: Motion lost 39 to 26.

l\lotion: On motion of Kinnear, Hoyt's section 'YV'as made to
read: "The State of Washington disclaims any right in, or
claim to homestead, preemption or donation land claims, cov
ered by patents of the United States lying below the high
water mark in the navigable waters of the state."

Action: Hoyt's section as amended was finally adopted.
The Globe gives the vote as 37 to 20; the Standard records
it as 36 to 20.

Discussion as follows:

For: Hoyt opposed postponement of this question for
the Legislature. He said until the question of high water
mark was settled there would be a delay in the building
projects in Seattle, and the money lenders would with-
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hold their loans until these patents were confirmed. Weis
enburger thought the United States grants were per
manent as they were and that such laws were sovereign.
He said the government claimed these lands by right of
discovery and right of possession and until it parted with
these lands to the state, title was firmly vested in it. Cos
grove and Godman wanted to confirm these patents. Kin
near said that the United States had the right to these
lands based on discovery. He pleaded against ousting the
old settlers from them.

Against: J. Z. Moore wanted to leave the question to the
Legislature since he did not believe the Convention was
well enough informed as to the status of these lands.
E. H. Sullivan was willing to confirm old donation land
claims but not all United States patents. He protested
against the land speculators who had grabbed these lands
in order to realize a profit. P. C. Sullivan did not think
the Convention should sit as a court arbitrating matters
between private individuals. Weir and Turner agreed that
it was a question for the Legislature and the courts.

Second Additional Section

Motion: Glascock offered the following additional section
which was designated Section 4 in the order of disCUssion.
"The first Legislature shall provide for a commission, the
duty of which shall be to make a full investigation of the facts
concerning tidal or shore lands, and report such facts to the
Legislature, together with such recommendations as are in
their judgment advisable. The Legislature shall provide by
law for the sale or leasing of tidal or shore lands, provided no
such law shall go into effect until it shall have been enacted
by two Legislatures, one succeeding the other, and be signed
by the Governor."

Motion: Turner moved to strike the proposed proviso and in
sert the following: "The Legislature shall provide by law for
the leasing or sale of its tidal, or shore lands, but no law for
the sale of said lands shall go into effect until it shall have
been enacted by two Legislatures, one succeeding the other."

Action: Turner's proviso carried and then Glascock's
section as amended was adopted.
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Action by Convention, August 17 :13

The section known as Section 6 in the committee report was
'concurred in without debate or opposition.101

The additional section proposed by Hoyt was adopted 45 to
23. (p.378)

Voting against: Berry, Coey, Dallam, Fairweather, Gray,
Griffitts, Hicks, Manly, McCroskey, McDonald, Mires,
J. Z. Moore, R. S. More, Newton, J. M. Reed, Sturdevant,
Suksdorf, E. H. Sullivan, Travis, Turner, Van Name, War
ner, and Willison. Absent or not voting: Comegys, Eld
ridge, Godman, Gowey, Hayton, Hungate, and Neace.

The additional section proposed by Glascock was lost 36 to 32.
(pp.378-9)

Voting for: Blalock, Bowen, Browne, Buchanan, Burk,
Clothier, Coey, Dyer, Glascock, Gowey, Gray, Griffitts,
Henry, Hicks, Jeffs, Joy, Lindsley, McCroskey, Mires,
J. Z. Moore, R. S. More, Newton, J. M. Reed, T. M. Reed,
Sharpstein, Shoudy, Sturdevant, Suksdorf, E. H. Sullivan,
Travis, Turner, and Warner. Voting against: Allen, Berry,
Crowley, Dallam, Dickey, Dunbar, Eldridge, Eshelman,
Fairweather, Fay, Hayton, Jamieson, Jones, Kellogg, Kin
near, Lillis, Manly, McDonald, McElroy, McReavey, Minor,
Morgans, Power, Prosser, Schooley, Sohns, Stevenson,
Stiles, P. C. Sullivan, Tibbetts, Weir, Weisenburger, West,
Willison, Winsor, and Hoyt. Not voting: Comegys, Cos
grove, Durie, and Van Name. Absent: Godman. On leave:
Hungate and Neace.

Action by Convention, August 19:

Article failed at third reading. (p. 401)

l\lotion: Turner moved that the article be sent back to com
mittee for separate articles on tidelands and state and school
lands.

Action: Motion carried. (p. 405)

13. Tim~, August 17; Spokane Falls Review, Globe, August 18; Standard,
August 23, 1889.

14. Globe, August 18, 1889.
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Text as given in report of committee for separate articles, Aug
ust 20:

"The State of Washington disclaims all title in and claim to
all tide, swamp, and overflowed lands patented by the United
States." (p. 414)

Action by Convention, August 20:

Motion: Godman moved to strike the section.

Action: Motion lost 49 to 19. (pp.425-6)

Voting for: Berry, Blalock, Browne, Coey, Crowley, God
man, Gray, Griffitts, McCroskey, McDonald, J. Z. Moore,
Newton, J. M. Reed, SUksdorf, E. H. Sullivan, Travis,
Turner, Van Name, and Warner. Not voting: Comegys,
Dallam, Durie, Hicks, Hungate, and Sharpstein. On leave:
Neace.

Article was passed to the third reading. (p. 426)

Motion: Dickey moved to suspend the rules and place the
article on its final passage.

Action: Motion lost for lack of the necessary two-thirds
with 42 for and 27 against. (p. 426)

Action by Convention, August 21:

Final agreement to the section lost 40 to 32. (p. 435)

Action by Convention, August 21 (Attempt to get into article on
Schedule) :

l\lotion: Joy moved an additional section. "The State of
Washington disclaims any right or claim to any homestead
preemption or donation land claims covered by patents of the
United States below high water mark."

Action: Motion lost 42 to 27. (p.443)

Voting for: Blalock, Clothier, Dunbar, Durie, Eshelman,
Fairweather, Gowey, Hayton, Henry, Hicks, Joy, Kellogg,
Lindsley, Minor, R. S. More, Morgans, Power, Prosser,
T. M. Reed, Shoudy, Sturdevant, Tibbetts, Weisenburger,
West, Willison, and Hoyt. Not voting: Cosgrove, Dyer,
Kinnear, and Stiles. On leave: Hungate and Neace.
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Motion: Power moved an additional section same as final.

Action: Motion carried 43 to 26. (p.443)

Voting against: Berry, Browne, Buchanan, Coey, Co
megys, Cosgrove, Gray, Griffitts, Hicks, Jeffs, Manly,
McCroskey, McDonald, Mires, J. Z. Moore, Newton, J. M.
Reed, Sharpstein, Sturdevant, Suksdorf, P. C. Sullivan,
E. H. Sullivan, Travis, Turner, Van Name, and Warner.
Not voting: Dallam, Godman, Lillis, and Sohns. On leave:
Hungate and Neace.

Motion: Suksdorf moved to strike "tide" and ·insert "salt
marsh."

Action: Motion lost. (p. 443)

Article sent to Judicial Committee to be made congruous.
(p.448)

Judicial Committee report, August 22:

Recommend that the tide and patent sections be voted on as
separate articles. (p. 452)

Final action by Convention, August 22:

l\lotion: Power moved to consider the article on patents.

Action: Motion lost. (p. 453)

Patent article agreed to 41 to 30. (p. 455)

Voting against: Berry, Browne,. Buchanan, Coey, Co
megys, Cosgrove, Crowley, Durie, Godman, Gray, Grif
fitts, Hicks, Jamieson, McCroskey, McDonald, Mires, J. Z.
Moore, R. S. More, Newton, J. M. Reed, Sharpstein,
Shoudy, Sturdevant, Suksdorf, E. H. Sullivan, P. C. Sulli
van, Travis, Turner, Van Name, and Warner. Absent and
not voting: Clothier, Kellogg, Hungate, and Neace.

Deleted Section

Text as given in report of Committee for Separate Articles, Aug
ust 20:

"The Legislature shall provide by general law that all persons
owning land abutting upon the shore of any navigable water
within the limits of the state, and having prior to February 22,
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1889, valuable improvements occupying shore lands below the
government meander line in front of such abutting land, such
improvements being in actual use and necessity for trade,
commerce, or business and the shore land so occupied being
other than the extension of street, alley, or other public high
way, shall have the prior right for a limited time to purchase
as much of said shore land as may be necessary for the pur
pose for which such improvements were made, at the valua
tion fixed by a board of appraisers which board shall fix such
valuation irrespective of the improvements on such land. Pro
vided that nothing herein shall apply to the area covered by
the reservation in front of any incorporated city as specified
in the article on harbors, nor to any lands lying in front of any
fort or lighthouse owned by the United States." (pp.414-5)

Dunbar, Cosgrove, Schooley, and Shoudy of the committee did
not concur in this section.

Action by Convention, August 20:

Motion: Stiles moved a substitute the same as the original
except for the beginning. "Whenever the Legislature shall by
law authorize the sale of any of the tidelands of the state it
shall provide also that all persons etc."

Action: Motion carried 35 to 34. (p.423)

Voting against: Berry, Browne, Clothier, Coey, Comegys,
Cosgrove, Dallam, Dickey, Dunbar, Dyer, Fairweather,
Glascock, Godman, Gray, Griffitts, Jeffs, Kinnear, Manly,
McCroskey, McDonald, McElroy, Mires, J. Z. Moore, J. M.
Reed, Schooley, Shoudy, Sturdevant, E. H. Sullivan, Tib
betts, Travis, Turner, Van Name, Warner, and Hoyt. Not
voting. Durie, Hicks, Hungate, Newton, and Sharpstein.
On leave: Neace.

Motion: Kinnear moved an amendment to the amendment of
Stiles which would include those who had in good faith made
valuable improvements.

Action: Motion lost 39 to 28. (p. 424)

Voting for: Allen, Blalock, Burk, Dickey, Dyer, Fair
weather, Hayton, Henry, Jamieson, Kellogg, Kinnear, Mc
Elroy, McReavey, Minor, Morgans, Power, Prosser, T. M.
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Reed, Schooley, Shoudy, Sohns, Stevenson, Suksdorf,
E. H. Sullivan, Tibbetts, Travis, Weisenburger, and Hoyt.
Not voting: Crowley, Durie, Gowey, Hicks, Hungate,
Sharpstein, and Warner. On leave: Neace.

Passage of Article

Article on Tidelands approved by Convention, August 22, by a
vote of 50 to 21. (p. 456)

Voting against: Allen, Bowen, Browne, Burk, Comegys,
Crowley, Eldridge, Godman, Gowey, Gray, Griffitts, Jones,
Joy, Lillis, J. Z. Moore, Stevenson, Suksdorf, E. H. Sulli
van, P. C. Sullivan, Van Name, and Warner. Not voting:
Jeffs and Kellogg. On leave: Hungate and Neace.

Protest filed by Griffitts, Godman, Berry, Warner, McDonald,
Gray, Travis, E. H. Sullivan, Van Name, and J. M. Reed, August 22:

"We hereby protest against the action of the Convention in
passing the article disclaiming title to patented lands and de
sire this protest entered on record. We look upon it as a hasty,
injudicious action, more appropriately left to the Legislature."
(p. 458)
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ARTICLE XVIII STATE SEAL

§ 1

Given a choice of three designs by the report of the committee,
the Convention chose the simplest, modified it, and arrived at a
design satisfactory to all the delegates. The work of the special
committee on the seal had sparked considerable interest in the
territory, and one newspaper reported that a painting on silk of
the arms of George Washington had been submitted by a Port
Townsend man for the consideration of the committee.1

The Committee for State Seal was appointed August 9. (p.
294)

Members: Bowen, Hicks, and Dallam.

Section 1

Present Language of the Constitution:

SEAL OF THE STATE. The seal of the State of Wash
ington shall be, a seal encircled with the words: "The Seal of
the State of Washington," with the vignette of General George
Washington as the central figure, and beneath the vignette
the figures "1889."

Original language same as present.2

Text as given in report of committee, August 17 :

Three choices were given.

1. A vignette of General George Washington as the central
figure encircled with the motto: "Our varied industries in
vite you," with the date "1889" beneath.

2. Representation of a mountain, forest, ship, factory, church,
school building, and a train of cars on the mountainside
with the chief products of Washington lettered on the cars,
a rising star, and encircling all the motto: "Westward the
star of empire takes its way."

3. The present seal of the territory with the motto "Al-ki,"
changed to "Welcome" and the date "1853" changed to
"1889." (p. 377)

1. Walla Walla Weekly Statesman, August 12; Tacoma l\Iorning Globe, August
11,1889.

2. Design: Original.
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Final action by Convention, August 19 :

Motion: Sharpstein moved to adopt the first suggestion.

Motion: Turner moved as an amendment that the seal be
adopted without the motto.

Motion: Joy moved as an amendment to Turner's motion that
the motto be changed to "Put none but Americans on guard."

Action: Joy's motion lost; Turner's motion carried, and
then Sharpstein's motion as amended was carried. (pp.
401-2)

Motion: Stiles moved to insert as a motto "We the people
rule."

Action: Motion lost. (p. 402)

Passage of Article

Article on State Seal approved by Convention, August 19, by a
vote of 64 to O. (p. 402)

Not voting: Crowley, Hicks, Hungate, Kinnear, Morgans,
Sohns, Stevenson, Sturdevant, E. H. Sullivan, and Hoyt.

On leave: Neace.
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ARTICLE XIX EXEMPTIONS

§ 1

This was a routine article to protect owners of land granted
by the United States before statehood.

The Committee for Homesteads and Property Exemption was
appointed July 9. (p.20)

Members: Godman, chairman; Jeffs, Jones, Winsor, and Allen.

Section 1

Present Language of the Constitution:

EXEMPTIONS-HOMESTEADS, ETC. The legislature
shall protect by law from forced sale a certain portion of the
homestead and other property of all heads of families.

Original language same as presenU

Text as given in report of committee, August 7 :

Same as final. (p. 275)

Passage of Article

Article on Exemptions approved by Convention, August 10,
by a vote of 59 to O. (pp. 325-6)

Absent and not voting: Allen, Browne, Crowley, Dallam,
Dickey, Fairweather, Gowey, Hungate, Jamieson, Jeffs,
McElroy, Minor, Schooley, Shoudy, Van Name, and Willi
son.

1. Homestead: Cal., Const. (1879), Art. 17, sec. 1. [Identical.]
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ARTICLE XX PUBLIC HEAT,TH AND VITAL STATISTICS

This article caused no dissention and passed without amend
ment.

The Committee for State Medicine and Public Health was ap
pointed July 10. (p. 37)

Members: Willison, chairman; Manly, Blalock, Minor, and
Turner.

Section 1

Present Language of the Constitution:

BOARD OF HEALTH AND BUREAU OF VITAL STA
TISTICS. There shall be established by law a state board of
health and a bureau of vital statistics in connection therewith,
with such powers as the legislature may direct.

Original language same as present. l

Proposition submitted to Convention by Willison, July 26:

To have a State Board of Health. (p. 176)

Memorial submitted to Convention by the Pierce County Medical
Association, July 31:

That a board of health be established, with a bureau of vital
statistics. (p. 197)

Text as given in report of committee, August 9 :
Same as final. (p. 297)

Section 2

Persent Language of the Constitution:

REGULATIONS CONCERNING MEDICINE, SURGERY
AND PHARMACY. The legislature shall enact laws to regulate
the practice of medicine and surgery, and the sale of drugs
and medicines.

Original language same as present.2

1. Board of Health: Tex., Const. (1876), Art. 16, sec. 32. [Similar.]
2. Practice of 1.\ledicine: Tex., Const. (1876), Art. 16, sec. 31. [Similar.]
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Petitions submitted to Convention by Blalock, July 30:

From several individuals asking that the practice of medicine
be regulated. (p. 191)

Text as given in report of committee, August 9:

Same as final. (p. 297)

Passage of Article

Article on Public Health and Vital Statistics approved by Con-
vention, August 12, by a vote of 50 to O. (p. 342)

Absent and not voting: Allen, Berry, Browne, Comegys,
Cosgrove, Dunbar, Fay, Griffitts, Henry, Hicks, Hungate,
Jones, Kellogg, Kinnear, McDonald, McReavey, Neace,
Shoudy, Stiles, Sturdevant, Weir, and Willison.
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ARTICLE XXI WATER AND WATER RIGHTS

The 'first report of the Committee of Water and Water Rights
contained three sections. It declared all natural streams not al
ready appropriated to be public property, provided a detailed sys
tem of priorities for the use of water and granted a right of way
ac~oss public, private and corporate property for certain water
uses.

After brief consideration the committee of the whole recom
mended sending the article back to committee. This action was
taken.

In its second report, the committee declared the use of all
state waters to be a public use for irrigation, mining, and manufac
turing. In the Convention, unsuccessful attempts were made to
except certain privately owned waters and regulate some water
uses by a system of priorities.

The Committee for Water and Water Rights was appointed
July 90 (po 20)

Members: Mires, chairman; Manly, R. S. More, McCroskey,
and E. Ho Sullivan.

Deleted Seclion

Proposition submitted to Convention by Prosser, July 10:

That riparian proprietors have all rights in flow and use of
waters of the state which pertain to riparian proprietors at
common law. That the Legislature may provide for appropri
ation of water in irrigation sections and determine the compen
sation for such use. (po 42)

The Yakima Herald, July 18, 1889, reported that Prosserwas be
ing called down by his constituents for this proposition. It was said
that the suggestion would upset all of the established usages of the
coast and work great injury to the farming interests.

Proposition submitted to Convention by Mires, July 12:

That the water of every natural stream not heretofore appro
priated is the property of the state and dedicated to the use of
the people. (po 76)

Text as given in first report of committee, August 1:

"That the water of every natural stream not heretofore ap-
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propriated within the State of Washington is hereby declared
to be the property of the public and the same is dedicated to
the use of the people of the state subject to appropriation as
hereinafter provided." (Section 1, p. 203)

Consideration by committee of the whole, August 5:1

At the request of chairman Mires the section was recommend
ed back to the committee for revision.

Action by Convention, August 5:

Decision of committee of the whole accepted. (p. 230)

Deleted Section

Proposition submitted to Convention by Mires, July 12:

"That the right to divert unappropriated water to beneficial
uses shall never be denied. That priority of appropriation
gives better right between two users for the same purpose.
Domestic uses shall have first priority followed by agriculture
and manufacturings." (p.76)

Text as given in first report of committee, August 1:

"The right to divert the unappropriated waters of any natural
stream to beneficial uses shall never be denied. Priority of
appropriation shall give the better right between those using
the water for the same purpose; but when the waters of any
natural stream are not sufficient for the services of all those
desiring the use of the same, those using the water for domes
tic purposes shall have the preference over those claiming for
any other purpose, and those using the water for agricultural
purposes shall have preference over those using the same for
manufacturing purposes." (Section 2, p. 203)

Consideration by committee of the whole, August 5 :2

At the request of chairman Mires the section was recommend
ed back to the committee for revision.

Action by Convention, August 5:

Decision of committee of the whole accepted. (p.230)

1. Seattle Times, August 5; Tacoma Daily Ledger, August 6, 1889.
2. Ibid.
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Deleted Section

Proposition submitted to Convention by Mires, July 12:

That persons and corporations have the right of way across
private and corporate lands for construction of ditches, canals,
and flumes upon payment of just compensation. (p. 77)

Text as given in first report of committee, August 1:

"All persons and corporations shall have the right of way
across public, private, and corporate lands for the construc
tion of ditches, canals, and flumes for the purpose of convey
ing water for domestic purposes, for irrigation of agricultural
lands, and for mining and manufacturing purposes and for
drainage upon payment of just compensation." (Section 3,
p.203)

Consideration by committee of the whole, August 5 :3

At the request of chairman Mires the section was recommend
ed back to the committee for revision.

Action by Convention, August 5:

Decision by committee of the whole accepted. (p. 230)

Section 1

Present Language of the Constitution:

PUBLIC USE OF WATER. The use of the waters of this
state for irrigation, mining and manufacturing purposes sball
be deemed a public use.

Original language same as present.4

Text as given in second report of committee, August 8:

Same as final. (p. 284)

Final action by Convention, August 10:

Motion: Griffitts moved to add a proviso that this section
would not apply to non-navigable streams and lakes in private
ownership.

Action: Motion lost. (p.326)

3. Ibid.
4. Water Rights: Cal., Const. (1879), Art. 14, sec. 1; Colo., Const. (1876), Art.

16, sec. 5. [Similar.] Hill, Prop. Wash. Const., Art. 16, sec. 9. [Similar in
part.]
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Motion: P. C. Sullivan moved to insert "and" between "irriga
tion" and "mining."

Action: Motion lost. (p.326)

Motion: Prosser moved an additional section the text of
which was the same as Section 2 of the original committee
report.

Action: Motion lost. (p.326)

Passage of Article

Article on Water and Water Rights approved by Convention,
August 10, by a vote of 41 to 17. (p.327)

Voting against: Bowen, Buchanan, Burk, Cosgrove, Eld
ridge, Godman, Griffitts, Hicks, Jones, Lillis, Neace,
Sohns, Stevenson, Suksdorf, Tibbetts, Travis, and Weisen
burger. Absent and not voting: Allen, Browne, Dallam,
Dickey, Fairweather, Gowey, Gray, Hungate, McElroy,
Minor, J. Z. Moore, Newton, Shoudy, Van Name, Weir,
and Willison.

Protest presented to Convention, August 10, by Griffitts, Godman,
Cosgrove, Travis, Buchanan, Tibbetts, and Neace:

Against declaring the use of waters a public use. (p. 327)
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ARTICLE xxn

ARTICLE XXII LEGISLATIVE APPORTIONMENT

§ 1

This article passed with only one minor amendment. A terri
torial newspaper commented that it was the only article of length
or importance which suffered no mutilation.1 This same paper had
earlier predicted that the committee report would prove unpopular
in the rural districts since it proposed to divide the state by coun
ties, and in most counties the principal cities would have sufficient
population to control representation.2

The Committee on Apportionment and Representation was
appointed July 9. (p. 19)

1\lembers: Crowley, chairman; Allen, Dyer, Gowey, Hicks,
Eshelman, Sohns, West, P. C. Sullivan, Prosser, Hungate, Van
Name, Willison, Cosgrove, and Sturdevant.

Section 1

Present Language of the Constitution:

SENATORIAL APPORTIONMENT. Until otherwise pro
vided by law, the state shall be divided into twenty-four (24)
senatorial districts, and said districts shall be constituted and
numbered as follows: The counties of Stevens and Spokane
shall constitute the first district, and be entitled to one senator;
the county of Spokane shall constitute the second district, and
be entitled three senators; the county of Lincoln shall consti
tute the third district, and be entitled to one senator; the coun
ties of Okanogan, Lincoln, Adams and Franklin shall consti
tute the fourth district, and be entitled to one senator; the
county of Whitman shall constitute the fifth district, and be
entitled to three senators; the counties of Garfield and Asotin
shall constitute the sixth district, and be entitled to one sen
ator; the county of Columbia shall constitute the seventh dis
trict, and be entitled to one senator; the county of Walla Walla
shall constitute the eighth district, and be entitled to two sen
ators; the counties of Yakima and Douglas shall constitute tILe
ninth district, and be entitled to one senator; the county of
Kittitas shall constitute the tenth district, and be entitled to
one senator; the counties of Klickitat, and Skamania shall con
stitute the eleventh district, and be entitled to one senator; the

1. WaJIa. WaJIa. Weekly Statesman, August 20, 1889.
2. Statesman, August 12, 1889.
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§ 2 ANALYTICAL INDEX

county of Clarke shall constitute the twelfth district, and be
entitled to one senator; the county of Cowlitz shall constitute
the. thirteenth district, and be entitled to one senator; the
county of Lewis shall constitute the fourteenth district, and
be entitled to one senator; the counties of Pacific and Wahkia
kum shall constitute the fifteenth district, and be entitled to
one senator; the county of Thurston shall constitute the six
teenth district, and be entitled to one senator; the county of
Chehalis shall constitute the seventeenth district, and be en
titled to one senator; the county of Pierce shall constitute the
eighteenth district, and be entitled to three senators; the coun
ty of King shall constitute the nineteenth district, and be en
titled to five senators; the counties of Mason and Kitsap shall
constitute the twentieth district, and be entitled to one senator;
the counties of Jefferson, Clallam and San Juan shall consti
tute the twenty-first district, and be entitled to one senator; the
county of Snohomish shall constitute the twenty-second district,
and shall be entitled to one senator; the counties of Skagit
and Island shall constitute the twenty-third district, and be
entitled to one senator; the county of Whatcom shall constitute
the twenty-fourth district, and be entitled to one senator.

Original language same as present.3

Text as given in report of committee, August 9 :

Same as final except that it put Okanogan in a senatorial
district with Stevens and Spokane instead of with Lincoln,
Adams, and Franklin as in the final. (p. 295)

Final action by Convention, August 12:

Motion: Manly moved to strike "Okanogan" in the third line
and then to strike "Spokane" and insert "Okanogan" in the
sixth line.

Action: Motion carried. (p.340)

Section 2

Present Language of the Constitution:

APPORTIONMENT OF REPRESENTATIVES. Until

3. First Apportionment Senatorial District: Hill, Prop. Wash. Const., Art.
Schedule, sec. 16; Kan., Const. (1859), Art. 10, sec. 3; Ore., Const. (1859),
Art. 18, sec. 5. [A number of state constitutions contain somewhat similar
provisions.]
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otherwise provided by law the representatives shall be divided
among the several counties of the state in the following man
ner; the county of Adams shall have one representative; the
county of Asotin shall have one representative; the county of
Chehalis shall have two representatives; the county of Clarke
shall have three representatives; the county of Clallam shall
have one representative; the county of Columbia shall have
two representatives; the county of Cowlitz shall have one rep
resentative; the county of Douglas shall have one representa
tive; the county of Franklin shall have one representative;
the county of Garfield shall have one representative; the coun
ty of Island shall have one representative; the county of Jef
ferson shall have two representatives; the county of King shall
have eight representatives; the county of Klickitat shall have
two representatives; the county of Kittitas shall have two
representatives; the county of Kitsap shall have one repre
sentative; the county of Lewis shall have two representatives;
the county of Lincoln shall have two representatives; the coun
ty of Mason shall have one representative; the county of Ok
anogan shall have one representative; the county of Pacific
shall have one representative; the county of Pierce shall have
six representatives; the county of San Juan shall have one
representative; the county of Sl\:amania shall have one repre
sentative; the county of Snohomish shall have two representa
tives; the county of Skagit shall have two representatives; the
county of Spokane shall have six representatives; the county
of Stevens shall have one representative; the county of Thurs
ton shall have two representatives; the county of Walla Walla
shall have three representatives; the county of Wahkiakum
shall have one representative; the county of Whatcom shall
have two representatives; the county of Whitman shall have
five representatives; the county of Yakima shall have one
representative.

Original language same as present.4

Text as given in report of committee, August 9 :

Same as final. (p.296)

4. First Apportionment Representative District: Ibid. [Similar. Portion now
obsolete by statute.]
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Passage of Article

Article on Legislative Apportionment approved by Convention,
August 12, by a vote of 48 to 6. (p. 340)

Voting against: Glascock, Godman, Griffitts, R. S. More,
Sharpstein, and Hoyt. Absent and not voting: Allen,
Berry, Browne, Clothier, Dallam, Durie, Fay, Henry,
Hicks, Hungate, Jones, Kellogg, Kinnear, McReavey,
Neace, Shoudy, Stiles, Suksdorf, Warner, Weir, and
Willison.
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ARTICLE XXIII AMENDMENTS

This article passed with little debate and few amendments.
The Walla Walla Weekly Statesman commented that perhaps it
would save the Constitution from being rejected.1

The Committee for Miscellaneous Subjects, Schedule, and
Future Amendments was appointed July 9. (p.20)

l\lembers: Sharpstein, chairman; McElroy, Buchanan, Lillis,
J. M. Reed, Comegys, Gray, Dickey, and Jamieson.

Section 1

Present Language of the Constitution:

HOW MADE. Any amendment or amendments to this
Constitution may be proposed in either branch of the legisla
ture; and if the same shall be agreed to by two-thirds of the
members elected to each of the two houses, such proposed
amendment or amendments shall be entered on their journals,
with the ayes and noes thereon, and be submitted to the quali
fied electors of the state for their approval, at the next general
election; and if the people approve and ratify such amend
ment or amendments, by a majority of the electors voting
thereon, the same shall become part of this Constitution, and
proclamation thereof shall be made by the governor: Provided,
that if more than one amendment be submitted, they shall be
submitted in such a manner that the people may vote for or
against such amendment separately. The legislature shall
also cause the amendments that are to be submitted to the peo
ple to be published for at least three months next preceding
the election, in some weekly newspaper, in every county where
a newspaper is published throughout the state.

Original language same as present.2

Text as given in majority report of committee, August 5:

Same as final except that it did not provide that the amend-

1. Walla Walla Weekly Statesman, August 9, 1889.
2. State Constitution, How Amended: Wash., Const. (1878), Art. 16, sec. 1.

[Identical except Wash. requires publication.] Cal., Const. (1879), Art. 18,
sec. 1; Hill, Prop. Wash. Const., Art. 18, sec. 1. [Similar.] Ore., Const.
(1857), Art. 17, sec. 1; (Ind., Const. (1851), Art. 16, sec. 1, almost identical
to Ore.). [Numerous state constitutions contain provisions similar in vary
ing detail.]
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ment must be published "for at least three months preceding
the election." (p.228)

Text as given in minority report of committee submitted by
Buchanan, August 5:

That the proposed amendment be accepted by a majority of
the Legislature, published for three months before the next
general election, be passed by a majority vote of the next
Legislature and then be submitted to the people for a majority
vote. (p. 230)

Final action by Convention, August 7:

Motion: Jones moved to insert "for at least six months next
preceding the election" after the word "published."

Motion: J. Z. Moore moved to amend the amendment by
changing "six" to "three."

Action: Moore's motion carried, and then the motion as
amended was carried. (p. 272)

Motion: Berry moved to change "some weekly" to "the official
weekly."

Action: Motion lost. (p. 272)

Motion: Schooley moved to add that no amendment or amend
ments would be submitted oftener than once in five years.

Action: Motion lost. (p.272)

Motion: J. Z. Moore moved to strike out "weekly."

Action: Motion lost. (p.272)

Motion: Buchanan moved to adopt the minority report.

Action: Motion lost. (p.272)

Motion: Weir moved to insert "daily or" before "weekly."

Action: Motion lost. (p.273)

Motion: Dyer moved to insert "at least one weekly" after the
word "published."

Action: Motion lost. (p.273)
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Section 2

Present Language of the Constitution:

CONSTITUTIONAL CONVENTIONS. Whenever two
thirds of the members eJected to each branch of the legisla
ture shall deem it necessary to call a convention to revise or
amend this Constitution, they shall recommend to the electors
to vote at the next general election, for or against a conven
tion, and if a majority of all the electors voting at said elec
tion shall have voted for a convention, the legislature shall at
the next session, provide by law for calling the same; and such
convention shall consist of a number of members, not less than
that of the most numerous branch of the legislature.

Original language same as present.3

Text as given in majority report of committee, August 5:

Same as final. (p. 229)

Text as given in minority report of committee submitted by
Buchanan, August 5:

Same as majority report except it provided for a majority vote
of the Legislature to submit the question. (p. 230)

Final action by Convention, August 7:

l\lotion: Jones moved a substitute to the section which would
have made it mandatory upon the Legislature to submit the
question of calling a constitutional convention to the voters
every twenty years.

Action: Motion lost. (p.272)

Section 3

Present Language of the Constitution:

SUBMISSION TO TIlE PEOPLE. Any Constitution
adopted by such convention shall have no validity until it has
been submitted to and adopted by the people.

Original language same as present.4

3. Convention to Amend, How Called: Wash., Canst. (1878), Art. 16, sec. 2.
[Identical.] Cal., Canst. (1879), Art. 18, sec. 2. [Similar.]

4. Voters Must Ratify: Wash., Canst. (1878), Art. 16, sec. 3. [Identical.]
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Text as given in report of committee, August 5 :

Same as final. (p. 229)

Passage of Article

Article on Amendments approved by Convention, August 7, by
a vote of 66 to 1. (p. 273)

Voting against: Jones. Absent and not voting: Allen,
Browne, Dallam, Jeffs, Mires, Prosser, J. M. Reed, and
Stiles.
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ARTICLE XXIV

ARTICLE XXIV BOUNDARIES

The only question which arose in the consideration of this
article was whether to recognize the Oregon line to the bar in the
mouth of the Columbia River. However, it was determined to try
to secure concurrent jurisdiction in some other way than by con
stitutional provision.

The Committee for Federal Relations, Boundaries, and Immi
gration was appointed July 9. (p. 20)

l\lembers: Comegys, chairman; Buchanan, McElroy, West, and
McReavey.

Section 1

Present Language of the Constitution:

STATE BOUNDARIES. The boundaries of the state of
Washington shall be as follows: Beginning at a point in the
Pacific ocean one marine league due west of and opposite the
middle of the mouth of the north ship channel of the Columbia
river thence running easterly to and up the middle channel of
said river and where it is divided by islands up the middle of
the widest channel thereof to where the forty-sixth parallel
of north latitude crosses said river near the mouth of the
WalIa Walla river; thence east on said forty-sixth parallel of
latitude to the middle of the main channel of the Shoshone or
Snake River, thence follow down the middle of the main chan
nel of Snake river to a point opposite the mouth of the Koos
kooskia of Clear Water river, thence due north to the forty
ninth parallel of north latitude, thence west along said forty
ninth parallel of north latitude to the middle of the channel
which separates Vancouver's island from the continent, that
is to say to a point in longitude 123 degrees, 19 minutes and 15
seconds west, thence following the boundary line between the
United States and British possessions through the channel
which separates Vancouver's island from the continent to the
termination of the boundary line between the United States
and British possessions at a point in the Pacific ocean equidis
tant between Bonnilla point on Vancouver's island and Ta
toosh island light house, thence running in a southerly course
and parallel with the coast line, keeping one marine league off
shore to place of beginning; until such boundaries are modified
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by appropriate interstate compacts duly approved by the
Congress of the United States. [1957 P 1292, Senate Joint Res
olution No. 10. Approved November 4, 1958.]

Original language :1

The boundaries of the State of Washington shall be as follows:
Beginning at a point in the Pacific ocean one marine league
due west of and opposite the middle of the mouth of the north
ship channel of the Columbia river; thence running easterly
to and up the middle channel of said river and where it is
divided by islands up the middle of the widest channel thereof
to where the forty-sixth parallel of north latitude crosses said
river near the mouth of the Walla Walla river; thence east on
said forty-six parallel of latitude to the middle of the main
channel of the Shoshone or Snake river, thence follow down
the middle of the main channel of Snake river, to a point
opposite the mouth of the Kooskooskia or Clear Water river,
thence due north to the forty-ninth parallel of north latitude
to the middle of the channel which separates Vancouver's
island from the continent, that is to say to a point in longitude
one hundred and twenty-three degrees, nineteen minutes and
fifteen seconds west, thence following the boundary line be
tween the United States and British possessions through the
channel which separates Vancouver's island from the conti
nent to the termination of the boundary line between the
United States and British possessions at a point in the Pacific
ocean equidistant between Bonnilla point on Vancouver's island
and Tatoosh island lighthouse, thence running in a southerly
course and parallel with the coast line, keeping one marine
league off shore to place of beginning.

Resolution submitted to Convention by Comegys, July 15:

Asked for authority for the committee to telegraph the Secre
tary of the Interior for definite information on the boundaries
of the Territory of Washington. Permission granted. (p. 96)

Text as given in first report of committee, August 7 :

Same as final except that it did not include "in the Pacific
ocean" and "mouth of" in the first sentence. (p. 276)

1. Boundaries Defined: This is a customary provision and naturally varies in
each state.
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Action by Convention, August 10:

Motion: Comegys moved to insert "mouth of" before "north
ship channel" in the first sentence.

Action: Motion carried. (p.334)

Motion: Durie moved to add "in the Pacific ocean" after
"point."

Action: Motion carried. (p.334)

l\lotion: Eldridge moved to substitute the description used in
the Walla Walla Constitution [1878].

Action: Motion lost. (p.334)

Motion: Suksdorf moved to recommit the article to the com
mittee.

Action: Motion carried. (p. 334)

Text as given in second report of committee, August 14:

Same as final. (pp. 356-7)

Final action by Convention, August 19:

Motion: Burk moved to insert "main" for "north" in the first
sentence, so that the boundary would be the main ship channel
at the mouth of the Columbia River.

l\lotion: Minor moved to amend the amendment to strike out
"main."

Action: Minor's motion was ruled out of order and the
first motion lost. (p. 397)

The Spokane FaIls Review mistakenly says this motion
carried, but the Washington Standard agrees with the
JournaI.2

Motion: Dyer moved to insert "from Greenwich" after "west"
in line twelve.

Action: Motion lost. (p.397)

Motion: Bowen moved to strike "north" from the first
sentence.

Action: Motion lost 35 to 23. (pp.397-8)

2. Spokane Falls Review, August 20; Washington Standard [Olympia, Wash.],
August 23, 1889.
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Voting for: Bowen, Browne, Burk, Dickey, Eldridge,
Gowey, Hayton, Henry, Joy, Minor, Mires, R.S. More, T.M.
Reed, Schooley, Sohns, Tibbetts, Travis, Van Name,
Warner, Weir, Weisenburger, Willison, and Winsor. Not
voting: Blalock, Cosgrove, Dallam, Gray, Hicks, Hungate,
Jamieson, Jeffs, Kellogg, Lillis, Lindsley, Manly, McDon
ald, Power, and Sharpstein. On leave: Godman, Neace.

Motion: Suksdorf moved to insert "thence westerly one
league" after "lighthouse" near the end of the section.

Action: Motion lost. (p.398)

Passage of Article

Article on Boundaries approved by Convention, August 19, by
a vote of 61 to 2. (p. 398)

Voting against: Burk and T. M. Reed. Not voting: Bla
lock, Dallam, Dickey, Gray, Jeffs, Kinnear, Schooley, and
Willison. On leave: Godman, Neace, and Hungate.
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ARTICLE XXV

ARTICLE XXV JURISDICTION

§ 1

Although this article was necessary to allow the United States
to set up areas of defense, it failed at its first consideration. There
was a strong element which argued that its contents were purely
legislative, but it was finally agreed to because of the necessity for
immediate action.

When the article was taken up, it was explained to the Con
vention that only a few of the many reservations on Puget Sound
were really useful and these would be speedily fortified while the
others would be thrown open to settlement. The Convention was
asked to cede the necessary jurisdiction so that as much time as
possible could be gained in getting the reservations fortified. It
was further stated that the reason there were so few precedents
for such an article in state constitutions was that government
lands were generally selected after the constitutions were framed.1

The Committee for Federal Relations, Boundaries, and Immi
gration was appointed July 9. (p.20)

Members: Comegys, chairman; Buchanan, McElroy, West, and
McReavey.

Section 1

Present Language of the Constitution:

AUTHORITY OF THE UNITED STATES. The consent
of the state of Washington is hereby given to the exercise,
by the congress of the United States, of exclusive legislation in
all cases whatsoever over such tracts or parcels of land as are
now held or reserved by the government of the United States
for the purpose of erecting or maintaining thereon forts, mag
azines, arsenals, dockyards, lighthouses and other needful
buildings, in accordance with the provisions of the seventeenth
paragraph of the eighth section of the first article of the Con
stitution of the United States, so long as the same shall be so
held and reserved by the United States. Provided: That a suf
ficient description by metes and bounds, and an accurate plat
or map of each such tract or parcel of land be filed in the prop
er office of record in the county in which the same is situated,
together with copies of the orders, deeds, patents or other

1. Walla 'Valla Weekly Statesman, July 25, 1889.
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evidences in writing of the title of the United States: and pro
vided, that all civil pr.ocess issued from the courts of this state
and such criminal process as may issue under the authority
of this state against any person charged with crime in cases
arising outside of such reservations, may be served and exe
cuted thereon in the same mode and manner, and by the same
officers, as if the consent herein given had not been made.

Original language same as present.2

Text as given in report of committee, July 18:

Same as final except that it does not include the sentence "so
long as the same shall be so held and reserved by the United
States government" before the provisio, and uses the term
"17th clause" instead of "17th paragraph." (p. 115)

Action by Convention, August 3:

Motion: Griffitts moved to insert the words "so long as the
same shall be so held and reserved by the United States gov
ernment" before the proviso.

Action: Motion carried. (p.220)

Motion:3 Turner moved to strike out "now held or reserved"
and insert "now held, reserved, occupied, or which may here
after be held, reserved and occupied." Also to insert "in con
nection therewith" after "and other needful buildings."

Tacoma Morning Globe mistakenly reports that Turner's sec
ond motion was to strike out the words "and other needful
buildings."

Action: Motion lost. (p.220)

Discussion as follows:

For: Turner said to cede this jurisdiction would give the
government entire control over United States court
buildings and post offices.

Against: Comegys said the section's purpose would be
defeated by the amendment, and would raise the question
of what is occupancy.

2. u.s. to Have Certain Jurisdiction: Wash., Enabling Act, sec. 4, par. 2; U.S.,
Const., Art. 1, sec. 8, par. 17. [In substance.)

3. Tacoma Morning Globe, August 4, 1889.
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ARTICLE XXV § 1

Query: Lillis asked who would try a murderer who committed
the crime on a reservation.

Answer: Griffitts replied that the United States would,
but that the state also reserved the right to serve criminal
process.

Article failed to receive a majority of those present with a vote
of 37 to 17. (p.220)

Voting against: Clothier, Dunbar, Glascock, Godman, Go
wey,IIenry,Lillis,]dinor,J.Z.~oore,~organs,Prosse~T.

~. Reed, Shoudy, Turner, Van Name, Warner, and Weisen
burger. Not voting: Browne, Crowley, Dallam, Fair
weather, Kellogg, Kinnear, ~anly, ~cDonald, ~cReavey,

Newton, Sharpstein, Sohns, Stevenson, Suksdorf, and
P. C. Sullivan. Absent: Blalock, Cosgrove, Durie, Jeffs,
and Tibbetts.

Passage of Article

Article on Jurisdiction approved by Convention, August 5, by
a vote of 56 to 6. (p. 231)

Voting against: Dunbar, Glascock, J. Z. ~oore, Prosser,
Van Name, and Weisenburger. Absent: Allen, Browne,
Dallam, Fairweather, IIenry, Jeffs, Kinnear, Lillis, ~anly,
~cReavey, Power, Suksdorf, and Turner.
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ARTICLE XXVI §§" 1-2

ARTICLE XXVI COMPACT WITH THE UNITED STATES

This article was adopted for the purpose of placing in the
Constitution certain requirements specified in section four of the
Enabling Act. It passed without debate.

The Committee for Federal Relations, Boundaries, and Immi
gration was appointed July 9. (p. 20)

Members: Comegys, chairman; Buchanan, McElroy, West, and
McReavey.

Section 1

Present Language of th~ Constitution:

The following ordinance shall be irrevocable without the
consent of the United States and the people of this sbtte:

First. That perfect toleration of religious sentiment shall
be secured and that no inhabitant of this sbtte shall ever be
molested in person or property on account of his or her mode
of religious worship.

Original language same as present.1

Text as given in report of committee, August 8:

Sam,e as final except that it used the adjective "perpetual" to
modify "toleration of religious sentiment," instead of "perfect"
as in the final. (p. 283)

Section 2

Present Language of the Constitution:

Second. That the people inhabiting this state do agree
and declare that they forever disclaim all right and title to the
unappropriated public lands lying within the boundaries of this
sbtte, and to all lands lying within said limits owned or held by
any Indian or Indian tribes; and that until the title thereto
shall have been extinguished by the United Sbttes, the same
shall be and remain subject to the disposition of the United
Sbttes, and said Indian lands shall remain under the absolute
jurisdiction and control of the congress of the United Sbttes
and "that the lands belonging to citizens of the United Sbttes
residing without the limits of this sbtte shall never be .~ed

, .... :

1. Religions "Toleration: Wash., Enabling Act, sec. 4, par. 1. [Identical.~:..
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at a higher_rate than the lands belonging to residents thereof;
and that no taxes shall be imposed by the state on lands or
property therein, belonging to or which may be hereafter pur
chased by the United States or reserved for use: Provided,
That nothing in this ordinance shall preclude the state from
taxing as other lands are taxed any lands owned or held by
any Indian who has severed his tribal relations, and has ob
tained from the United States or from any person a title there
to by patent or other grant, save and except such lands as have
been or may be granted to any Indian or Indians under any
act of congress containing a provision exempting the lands
thus granted from taxation, which exemption shall continue
so long and to such. an extent as such act of congress may
prescribe.

Original language same as present.2

Text as given in report of committee, August 8:

Same as final. (p. 283)

Section 3

Present Language of the Constitution:

Third. The debts and liabilities of the Territory of Wash
ington and payment of the same are hereby assumed by this
state.

Original language same as present.3

Report of committee, August 8, did not include this section.

Final action by Convention, August 10:

Motion: Gowey moved the adoption of an additional section
the text of which was the same as final.

Action: Motion carried. (p.332)

Section 4

Present Language of the Constitution:

Fourth. Provision shall be made for the establishment

2. Rights to Appropriated Public Lands CIabned: Wash., Enabling Act, sec. 4,
par. 2. [Identical.]

3. Debts of Territory Assumed: Wash., Enabling Act, sec. 4, par. 3. [Identical.]
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and maintenance of systems of public schools free from sec
tarian control which shall be open to all the children of said
state.

Original language same as present.4

Report of committee, August 8, did not include this section.

Final action by Convention, August 10:

l\lotion: Gowey moved the adoption of an additional section
the text of which was the same as final, except for minor
wording.

Action: Motion carried. (p. 332)

Passage of Article

Article on Compact with the United States approved by Con-
vention, August 10, by a vote of 51 to O. (p. 333)

Absent and not voting: Allen, Berry, Brown, Cosgrove,
Dallam, Dickey, Fairweather, Gray, Hayton, Hungate,
Jamieson, Kellogg, Kinnear, Lindsley, McDonald, Mc
Reavey, Minor, Neace, Newton, Shoudy, E. H. Sullivan,
Van Name, and Willison.

4. System of Public Schools Guaranteed: Wash., Enabling Act, sec. 4, par. 4.
[Identical.]
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ARTICLE NOT ACCEPTED

ARTICLE NOT ACCEPTED MINES AND MINING

§.1

This article as it came from the committee set up a complicated
system of mine regulation and inspection. The Convention members
thought that such matters were better left to the Legislature and so
refused to accept the committee report as an article.

When the article was first defeated, Manly, chairman of the
Committee on Mines and Mining, was content to let the matter rest.
Dyer, however, remained anxious to include a provision for an
eight-hour day for miners in the Constitution. His later attempt
to move for reconsideration was ruled out of order and the article
was 10sU

The Committee for Mines and Mining was appointed July 9.
(p.20)

Members: Manly, chairman; Morgans, Jamieson, Newton,
McDonald, Gray, and Weisenburger.

Section 1

Proposition submitted to Convention by Griffitts, July 12:

"The Legislature of this state shall by suitable enactments
require all such appliances and means to be provided and. used
as may be necessary to secure as far as possible the lives,
health, and safety of all persons to be employed in any mine or
mines in this state. And to that end shall provide for an In
spector of Mines, who before entering upon the duties of his
office shall pass a satisfactory examination as to his duties,
before a board of five examiners, appointed by the Governor
and paid by the state, three of whom shall be practical miners
and two civil engineers. And shall further provide for an
examination by such Inspector of Mines of the employees
therein as to their competency and experience in such employ
ment. And a failure on the part of owners or operators of any
mine or mines to observe the provisions of this article, or any
law passed in pursuance thereof, shall be negligence per se
and such owner or operators shall be liable in damages to all
persons injured thereby, which damages shall be a lien upon
the mine wherein such person is injured. And the Legislature
shall moreover enforce its enactments under this article by
adequate pains and penalties." (p. 66)

1. WalIa Walla Weekly Statesman, August 15, 20, 1889.
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§ 1 ANALYTICAL INDEX

Proposition submitted to Convention by Newton, July 12:

"A Superintendent of Mines and Mining shall be elected by the
qualified electors of the state at the regular gubernatorial
election, whose salary shall be fixed by law, and whose term
of office shall be the same as that of the Governor. He shall
be a qualified elector, a practical miner of at least five years
experience two of which shall have been in this state, and
possessed of a thorough knowledge of mining engineering,
ventilation, and the methods and appliances for underground
mining with safety to the miners and other employees. He
shall have the supervision of the management of the mines in
this state so far as relate to their regulation in regard to the
security against accidents and the health and safety of the
employees.

"The state shall be divided into at least three mining districts
for each of which shall be appointed an Inspector of Mines each
of whom shall be a qualified elector and shall have had practi
cal experience as a miner of at least four years in under
ground mining, two of which shall have been in this state,
and shall have the supervision of the mines in his district as to
machinery used, ventilation of the mines, and methods of work
ing with power to close any mine whose managers refuse to
comply with the laws that are in force or may be enacted for
the management of the mines. Each Inspector shall make
quarterly reports to the Superintendent of Mines as to the out
put of the mines, the management, the accidents to the men
in the mines, their causes, and recommend such changes in
machinery and management as will furnish better security
for the health and safety of life and limb to the employees.

"Each Inspector of Mines shall be required to appoint a board
of inspection of three persons for the examination of persons
employed as underground miners, two of such examiners to
be appointed by him from a list of practical miners employed
in his district and selected by them, and the third a qualified
mining engineer, who shall serve for a term of one year and
until their successors are elected and qualified, they shall divide
the miners into two classes skilled and unskilled and no miner
shall be employed in any capacity requiring skill and judg
ment until he has been approved by said examiners as skilled
miner and so enrolled. The Legislature shall pass laws for
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ARTICLE NOT ACCEPTED § 2

the enforcement of this provision providing for punishment
by fine and imprisonment or forfeiture of corporate property
of any individual officer or corporation violating the provisions
of this section." (p.69)

Text as given in report of committee, August 9 :

"There shall be established and maintained the office of In
spector of Mines, the duties and salaries of which shall be pre
scribed by law. Inspectors of Mines shall be elected by the
qualified electors of the state at large at the general state
elections, and no person shall be eligible for the office of Mines
Inspector unless he shall have had five years practical experi
ence as a miner." (p. 297)

Action by Convention, August 12:

Motion: Durie moved to add: "In addition to the other qualifi
cations of state officers he shall be a practical miner of ten
years experience two of which shall have been in this state and
shall have no interest, direct or indirect, in the mines in this
state."

Action: Motion carried. (p.345)

Section 2

Proposition submitted to Convention by Griffitts, July 12:

"Eight hours shall constitute a day's work on all State, County,
Municipal, or other public works, and in mines or other em
ployment whose labor is performed underground." (p. 66)

Proposition submitted to Convention by Newton, July 12:

"It shall not be lawful for any owner or manager to exact as a
day's labor from any miner employed in underground mines
more than eight hours a day nor to employ in such under
ground mines any person under the age of sixteen years."

"The Legislature shall pass laws requiring mines to be properly
ventilated, timbered and to be equipped with the latest ap
proved appliances for the safety of the employees and to pre
vent accidents in the mines."

"Boards of Arbitration shall be appointed for the adjustment
of scales of prices, for labor in underground mines or other
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§ 2 ANALYTICAL INDEX

difference between employers and employees, which board
shall be composed of the Superintendent of Mining, one person
selected by the employer or manager of the mines and one
to be selected by the employee or employees interested and
their decision shall be final except in cases of injury to em
ployees or damages in case of death of employees from accident
in the mines." (p.70)

Proposition submitted to Convention by Dyer, July 12:

"No child under fourteen years of age shall be employed by
any corporation or person in mines, manufacturing or any
other business endangering health or life." (p. 77)

Text as given in report of committee, August 9:

"The General Assembly shall provide by law for the proper
ventilation of mines, the construction of escapement shafts,
and such other appliances as may be necessary to protect the
health and secure the safety of the workmen therein, and shall
prohibit the employment in the mines of children under four
teen years of age." (p. 297)

No changes were made in this section by Convention action.

Deleted Section

Text as given in report of committee, August 9:

"The General Assembly may make such regulations from time
to time as may be necessary for the proper and equitable
operating of mines." (p.298)

Action by Convention, August 12:

Motion: Turner moved to strike the section.

Action: Motion carried. (p. 343)

Deleted Section

Text as given in report of committee, August 9 :

"The General Assembly may provide that the science of
mining and metallurgy be taught in one or more of the institu
tions under the patronage of the state." (p.298)
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ARTICLE NOT ACCEPTED

Action by Convention, August 12:

Motion: Turner moved to strike the section.

Action: Motion carried. (p.343)

§ 3

Section 3

Report of committee, August 9, did not include this section.

Action by Convention, August 12:

Motion: Dyer moved an additional section which provided an
eight-hour day for underground miners.

Action: Motion carried 33 to 20. (p.345)

Voting against: Blalock, Buchanan, Burk, Comegys, Cos
grove, Glascock, Hayton, Henry, Jamieson, Jeffs, Joy,
Lindsley, J. Z. Moore, R. S. More, Morgans, Stiles, P. C.
Sullivan, Turner, Van Name, and Winsor. Absent and not
voting: Allen, Berry, Bowen, Browne, Crowley, Dallam,
Dunbar, Fairweather, Fay, Godman, Gray, Hicks, Hun
gate, Jones, Kellogg, Kinnear, McReavey, Neace, Power,
Shoudy, Weir, and Willison.

Failure of Article

The Convention failed to accept this article, August 13, by a
vote of 35 to 29. (p.347)

Voting for: Clothier, Dallam, Durie, Dyer, Eldridge, Gray,
Griffitts, Hayton, Kinnear, Lillis, Lindsley, McCroskey,
McDonald, McElroy, McReavey, Minor, J. Z. Moore, New
ton, Power, Prosser, J. M. Reed, Sharpstein, Shoudy,
Stevenson, Suksdorf, Tibbetts, Van Name, Warner, and
West. Absent and not voting: Berry, Browne, Dickey,
Fairweather, Hicks, Hungate, Kellogg, Neace, Weir, Willi
son, and Godman.
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ARTICLE xxvn

ARTICLE xxvn SCHEDULE

§§ 1-2

The purpose of this article was to make the change from terri
torial status to statehood with the least possible confusion, and
to set the time and manner of voting for the Constitution and for
the first election of officers. It also provided for the submission
of separate articles on Prohibition and Women's Suffrage.

This article was intended to be a "catch-all" for later measures
which the Convention might adopt after other articles were
adopted. Thus the Schedule was not adopted until the last day of
the Convention. Changes made in the committee report by the
convention were of a minor nature and caused no controversy.

The Committee on Miscellaneous Subjects, Schedule, and
Future Amendments was appointed July 9. (p.20)

Members: Sharpstein, chairman; McElroy, Buchanan, Lillis,
J. M. Reed, Comegys, Gray, Dickey, and Jamieson.

Section 1

Present Language of the Constitution:

In order that no inconvenience may arise by reason of a
change from a Territorial to a State government, it is hereby
declared and ordained as follows:

EXISTING RIGHTS, ACTIONS AND CONTRACTS
SAVED. No existing rights, actions, suits, proceedings, con
tracts or claims shall be affected by a change in the form of
government, but all shall continue as if no such change had
taken place; and all process which may have been issued under
the authority of the Territory of Washington previous to its
admission into the Union shall be as valid as if issued in the
name of the state.

Original language same as presenU

Text as given in report of committee, August 14:
Same as final. (p. 352)

Section 2

Present Language of the Constitution:

LAWS IN FORCE CONTINUED. All laws now in force

1. Existing Rights Preserved: Schedule, Wash., Const. (1878), sec. 1. [Similar.]

865



§§ 3-4 ANALYTICAL INDEX

in the Territory.of Washington, which are not repugnant to
this Constitution, shall remain in force until they expire by
their own limitation, or are altered or repealed by the legisla
ture: Provided, That this section shall not be so construed as
to validate any act of the legislature of Washington Territory
granting shore or tide lands to any person, company or any
municipal or private corporation.

Original language same as present.2

Text as given in report of committee, August 14:

Same as final except that it did not include the proviso.
(p. 352)

Section 3

Present Language of the Constitution:

DEBTS, FINES, ETC., TO INURE TO THE STATE. All
debts, fines, penalties and forfeitures, which have accrued, or
may hereafter accrue, to the Territory of Washington, shall
inure to the State of Washington.

Original language same as present.3

Text as given in report of committee, August 14:

Same as final. (p. 352)

Section 4

Present Language of the Constitution:

RECOGNIZANCES. All recognizances heretofore taken,
or which may be taken before the change from a territorial
to a state government shall remain valid, and shall pass to,
and may be prosecuted in the name of the state; and all bonds
executed to the Territory of Washington or to any county or
municipal corporation, .or to any officer or court in his or its
official capacity, shall pass to the state authorities and their
successors in office, for the uses therein expressed, and may
be sued for and recovered accordingly, and all the estate, real,
personal and mixed, and all judgments, decrees, bonds, spe
cialties, choses in action, and claims or debts, of whatever

2. Laws of Territory Valid: Schedule, Wash., Const. (1878), sec. 2. [Identical
except Wash., Const. (1889) adds proviso.]

3. Debts of Territory Valid: Schedule, Wash., Const. (1878), sec. 3. [Identical.]
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ARTICLE xxvn § 5

description, belonging to the Territory of Washington, shall
inure to and vest in the State of Washington, and may be sued
for and recovered in the same manner, and to the same extent,
by the State of Washington, as the same could have been by
the Territory of Washington.

Original language same as present.4.

Text as given in report of committee, August 14:

Same as final. (pp. 352-3)

Section 5

Present Language of the Constitution:

CRDIINAL PROSECUTIONS AND PENAL ACTIONS.
All criminal prosecutions and penal actions which may have
arisen, or which may arise, before the change from a territorial
to a state government, and which shall then be pending, shall
be prosecuted to judgment, and execution in the name of the
state. All offenses committed against the laws of the Territory
of Washington, before the change from a territorial to a state
government, and which shall not be prosecuted before such
change, may be prosecuted in the name and by the authority
of the State of Washington, with like effect as though such
change had not taken place; and all penalties incurred shall
remain the same as if this Constitution had not been adopted.
All actions at law and suits in equity which may be pending in
any of the courts of the Territory of Washington, at the time
of the change from a territorial to a state government, shall be
continued, and transferred to the court of the state having
jurisdiction of the subject matter thereof.

Original language same as present.5

Text as given in report of committee, August 14:

Same as final. (p. 353)

Final action by Convention, August 17 :

1.\lotion: Stiles moved to insert the words "superseded by."

Action: Motion lost. (p.389)

4. Recognizances of Territ~ry Valid: Schedule, Wash., Const. (1878), sec. 4.
[Identical.)

5. Penal Actions: Schedule, Wash., Const. (1878), sec. 4. [Identical.]

867
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Section 6

Present Language of the Constitution:

RETENTION OF TERRITORIAL OFFICERS. All offi
cers now holding their office under the authority of the United
States, or of the Territory of Washington, shall continue to
hold and exercise their respective offices until they shall be
superseded by the authority of the state.

Original language same as present.6

Text as given in report of committee, August 14:

Same as final except that it included at the end "and shall be
entitled to receive for services rendered the state a compensa
tion not greater than that theretofore received on the taking
effect of this Constitution." (p.353)

Final action by Convention, August 21:

Motion: Sharpstein moved to strike out all after the word
"state" which now ends the section.

Action: Motion carried. (p.446)

Section 7

Present Language of the Constitution:

CONSTITUTIONAL OFFICERS, WHEN ELECTED. All
officers provided for in this Constitution including a county
clerk for each county when no other time is fixed for their
election, shall be elected at the election to be held for the
adoption of this Constitution on the first Tuesday of October,
1889.

Original language same as present.7

Text as given in report of committee, August 14:

Same as final. (p. 353)

Section 8

Present Language of the Constitution:

CHANGE OF COURTS - TRANSFER OF CAUSES.

6. Public Officers: Schedule, Wash., Const. (1878), sec. 5. [Identical.] Hill,
Prop. Wash. Const., Art. 16, sec. 12. [Similar.]

7. First Election of Oficers: Wash., Enabling Act, sec. 24. [Similar in sub
stance.]
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ARTICLE XXVII § 8

Whenever the judge of the superior court of any county, elect
ed or appointed under the provisions of this Constitution shall
have qualified, the several causes then pending in the district
court of the territory except such causes as would have been
within the exclusive jurisdiction of the United States district
court had such court existed at the time of the commencement
of such causes, within such county, and the records, papers
and proceedings of said district court, and the seal and other
property pertaining thereto, shall pass into the jurisdiction
and possession of the superior court for such county. And
where the same judge is elected for two or more counties, it
shall be the duty of the clerk of the district court having cus
tody of such papers and records to transmit to the clerk of
such county, or counties, other 'than that in which such records
are kept the original papers in all cases pending in such dis
trict court and belonging to the jurisdiction of such county
or counties together with transcript of so much of the records
of said district court as relate to the same; and until the dis
trict courts of the Territory shall be superseded in manner
aforesaid, the said district courts and the judges thereof, shall
continue with the same jurisdiction and powers, to be exercised
in the same judicial districts respectively, as heretofore con
stituted under the laws of the Territory. Whenever a quorum
of the judges of the supreme court of the stat.e shall have been
elected and qualified, the causes then pending in the supreme
court of the Territory, except such causes as would have been
within the exclusive jurisdiction of the United States, circuit
court had such court existed at the time of the commencement
of such causes, and the papers, records and proceedings of said
court and the seal and other property pertaining thereto, shall
pass into the jurisdiction and possession of the supreme court
of the state, and until so superseded, the supreme court of the
Territory and the judges thereof, shall continue with like pow
ers and jurisdiction as if this Constitution had not been
adopted.

Original language same as present.8

Text as given in report of committee, August 14:

"Whenever the judge of the superior court of any county

8. Courts, Trausfer of Cases: Schedule, Wash., Const. (1878), sec. 6. [Identical
except for slight word change.]

869



§ 8 ANALYTICAL INDEX

elected or appointed under the provisions of this Constitution
shall have qualified, the several causes then pending in the
district court of the territory, within any county, and the
records, papers, and proceedings of said district court, and the
seal and other property pertaining thereto shall pass into the
jurisdiction and possession of the superior court for such
county and until the district courts of the territory shall be
superseded in manner aforesaid, the said district courts and
the judges thereof shall continue with the same jurisdiction
and powers to be exercised in the same judicial districts as
heretofore constituted under the laws of the territory. When
ever a quorum of the judges of the supreme court of the state
shall have been elected and qualified the causes then pending
in the supreme court of the territory, and the papers, records,
and proceedings of said court, and the seal and other property
pertaining thereto, shall pass into the jurisdiction and posses
sion of the supreme court of the state, and until so superseded
the supreme court of the territory and the judges thereof shall
continue with like powers and jurisdiction as if this Constitu
tion had not been adopted." (pp.353-4)

Final action by Convention, August 17 :

Motion: Henry moved to insert after the word "county" in
the fifth line the following: "And where the same judge is
elected for two or more counties it shall be the duty of the
clerk of the district court, having custody of such papers and
records to transmit to the clerk of such county or counties
other than that in which such records are kept, the original
papers in all cases pending in such district court and belonging
to the jurisdiction of such county or counties together with
transcripts of so much of the records of said district court as
relate to the same."

Action: Motion carried. (p.389)

Motion: Gowey moved to strike "any" in the third line and
insert "such."

Action: ~otrecorded. (p.389)

Motion: Stiles moved to amend by inserting after "territory"
in line eleven "Except such causes as would have been within
the exclusive jurisdiction of the United States Circuit Court
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had such court existed at the time of the commencement of
such causes."

Action: Motion carried. (pp.393-4)

Section 9

Present Language of the Constitution:

SEALS OF COURTS AND MUNICIPALITIES. Until
otherwise provided by law, the seal now in use in the supreme
court of the Territory shall be the seal of the supreme court of
the state. The seals of the superior courts of the several coun
ties of the state shall be, until otherwise provided by law, the
vignette of General George Washington with the words: uSeal
of the Superior Court of.mn....m m.m.County" surrounding the
vignette. The seal of municipalities, and of all county officers
of the Territory, shall be the seals of such municipalities, and
county officers respectively under the state, until otherwise
provided by law.

Original language same as present.9

Text as given in report of committee, August 14:

Same as final except that it did not include a description of
the seal of the Superior Court. (p. 354)

The Judicial Committee inserted the description of the seal when
the article was referred to it for rearrangement, August 22.
(p.452)

Section 10

Present Language of the Constitution:

PROBATE COURT, TRANSFER OF. When the state is
admitted into the Union, and the superior courts in the re
spective counties organized, the books, records, papers and
proceedings of the probate court in each county, and all causes
and matters of administration pending therein, shall, upon the
expiration of the term of office of the probate judges, on the
second Monday in January, 1891, pass into the jurisdiction and
possession of the superior court of the same county created by .
this Constitution, and the said court shall proceed to final judg-

9. Court Seals: SchedUle, Wash., Const. (1878), sec. 8. [Identical except for
slight word change.]
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§ 10 ANALYTICAL INDEX

ment or decree, order or other determination in the several
matters and causes, as the territorial probate court might have
done, if this Constitution had not been adopted. And until the
expiration of the term of office of the pr~bate judges, such
probate judges shall perform the duties now imposed upon
them by the laws of the Territory. The superior courts shall
have appellate and revisory jurisdiction over the decisions of
the pr~bate courts, as now provided by law, until such. latter
courts expire by limitation.

Original language same as present.10

Text as given in report of committee, August 14:

"When the state is admitted into the union and the superior
courts in the respective counties organized, the books, records,
papers and proceedings of the probate court in each county
and aU causes and matters of administration pending therein
shall pass in the jurisdiction and possession of the superior
court of the same county created by this Constitution and the
said court shall proceed to final judgment or decree, order, or
other determination in the several matters and causes, as the
territorial probate court might have done if this Constitution
had not been adopted. And until the election and qualification
of the superior judges as provided in this Constitution the
territorial probate judges shall act as judges of the probate
court within the respective counties." (p. 354)

Final action by Convention, August 17:11

Motion: P. C. Sullivan moved to amend by inserting "upon the
expiration of the term of office of the probate judges" after
"pending therein shall" in line three, and to strike out all of
the last sentence and insert "and until the expiration of the
term of office of the probate judge such probate judge shall
perform the duties now imposed upon them by the laws of
the territory."

Action: Motion carried 42 to 19. (pp. 389-90)

Voting against: Berry, Blalock, Bowen, Buchanan, Coey,
Comegys, Gray, Henry, Hicks, McCroskey, McDonald,

10. Probate Court Transferred to Superior Court: Schedule, Wash., Const.
(1878), sec. 9. [Identical except for slight word change.]

11. Tacoma Morning Globe, August 18; Standard, August 23, 1889.

872



ARTICLE XXVII §11

R. S. More, Newton, J. M. Reed, Sharpstein, Stevenson,
Travis, Van Name, and Willison. Not voting: Cosgrove,
Dunbar, Durie, Eshelman, Griffitts, Kinnear, Lillis, Mc
Elroy, E. H. Sullivan, Warner, and Hoyt. On leave: Hun
gate and Neace. Absent: Godman.

l\lotion: P. C. Sullivan moved to insert after "probate judges"
the words "on the second Monday in January, 1891."

Action: Motion carried. (p.390)

The vote as recorded by the Standard was 42 to 19. The
Globe said that the fact that this motion prevailed showed the
sentiment was in favor of the hold-over policy.

l\lotion: P. C. Sullivan moved to amend by adding at the end
of the section "The superior courts shall have appellate re
visory jurisdiction over the decisions of the probate court as
now provided by law until such latter court expire by limita
tion."

Action: Motion carried. (p.390)

The Globe credits this motion to Crowley and reports that the
section was adopted by a vote of 42 to 19, with 14 absent. The Globe
then lists thirty-one names without designating whether they were
absent or had voted no. Two names are unaccounted for.

Discussion as follows:

For: Dyer, Power, and P. C. Sullivan spoke in favor of
the amendments.

Voting for: Allen, Bowen, Burk, Clothier, Crowley, Dal
lam, Dickey, Dyer, Eldridge, Fairweather, Fay, Glascock,
Gowey, Hayton, Jamieson, Jeffs, Jones, Joy, Kellogg,
Lindsley, Manly, McReavey, Minor, Mires, J. Z. Moore,
Morgans, Power, Prosser, T. M. Reed, Schooley, Shoudy,
Sohns, Stiles, Sturdevant, Suksdorf, P. C. Sullivan, Tib
betts, Turner, Weir, Weisenburger, West, and Winsor.

Section 11

Present Language of the Constitution:

DUTIES OF FIRST LEGISLATURE. The legislature, at
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its first session, shall provide for the election of all officers
whose election is not provided for elsewhere in this Constitu
tion, and fix the time for the commencement and duration of
theirtenn.

Original language same as present.12

Text as given in report of committee, August 14:

Same as final. (pp. 354-5)

Final action by Convention, August 17 :

Motion: Shoudy moved to add that after 1895 no one could
vote or hold office who could not read and write English.

Action: Motion lost 31 to 21. (p.390)

Voting for: Clothier, Comegys, Crowley, Eldridge, Fay,
Hayton, Hicks, Jamieson, Jeffs, Jones, Kellogg, Lindsley,
Minor, Mires, R. S. More, Shoudy, Sohns, Sturdevant,
Van Name, and Willison. Not voting: Cosgrove, Dallam,
Dunbar, Durie, Eshelman, Fairweather, Gowey, Gray,
Griffitts, Kinnear, Lillis, Manly, McDonald, McElroy, New
ton, Suksdorf, E. H. Sullivan, Tibbetts, Winsor, and Hoyt.
Absent: Godman. On leave: Neace and Hungate.

Section 12

Present Language of the Constitution:

ELECTION CONTESTS FOR SUPERIOR JUDGES, HOW
DECIDED. In case of a contest of election between candi
dates, at the first general election under this Constitution, for
judges of the superior courts, the evidence shall be taken in the
manner prescribed by the Territorial laws, and the testimony
so taken shall "be certified to the secretary of state; and said
officer, together with the governor and treasurer of state,
shall review the evidence and determine who is entitled to the
certificate of election.

Original language same as present.13

Text as given in report of committee, August 14:

Same as final. (p. 355)

12. Election of Officers Not Otherwise Provided for: Schedule, Wash., Const.
(1878), sec. 10. [Identical.]

13. Contests at First Election: Schedule, Wash., Const. (1878), sec. 11. [Identi
tical except for slight word change.]
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Section 13

Present La.nguage of the Constitution:

REPRESENTATION IN CONGRESS. One representa
tive in the congress of the United States shall be elected from
the state at large, at the first election provided for in this Con
stitution; and, thereafter, at such times and places, and in such
manner, as may be prescribed by law. When a new apportion
ment shall be made by congress, the legislature shall divide the
state into congressional districts, in accordance with such ap
portionment. The vote cast for representative in congress, at
the first election, shall be canvassed, and the result determined
in the manner provided for by the laws of the Territory for the
canvass of the vote for delegate in congress.

Original language same as presenU4

Text as given in report of committee, August 14:

Same as final. (p. 355)

Section 14

Present Language of the Constitution:

DURATION OF TERM OF CERTAIN OFFICERS. All
district, county and precinct officers, who may be in office at
the time .of the adoption of this Constitution, and the county
clerk of each county elected at the 1I1'St election, shall hold
their respective offices until the second Monday of January,
A. D. 1891, and until such time as their successors may be
elected and qualified, in accordance \vith the provisions of this
Constitution; and the official bonds of all such .officers shall
continue in full force and effect as though this Constitution
had not been adopted. And such officers shall continue to re
ceive the compensation now provided, until the same be chang
ed by law.

Original language same as present.1S

Text as given in majority report of committee, August 14:

14. Representatives in Congress: Schedule, Wash., Const. (1878), sec. 13.
[Identical.]

15. District, County, Precinct Officers Hold Office Until 1891: Schedule, Wash.,
Const. (1878), sec. 5. [Similar.]
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"AlI district, county and precinct officers under territorial
laws except probate judges and prosecuting attorneys who may
be in office at the time of the adoption of this Constitution
shall hold their respective ofices until the u __ day of January,
1891, and until their successors are elected and qualified, and
the official bonds of all such officers shall continue in full
force and effect until the termination of their respective terms
of office, the same as if this Constitution had not been
adopted." (p.355)

Text as given in minority report submitted by Dickey, Lillis, and
Jamieson, August 14:

Same as final. (p.356)

Final action by Convention, August 17 :

Motion:16 Power moved to strike out "except probate judges
and prosecuting attorneys."

Motion:17 Sharpstein moved to amend by inserting "members
of the Legislature" for the words to be stricken out.

Motion: T. M. Reed then moved to substitute the minority
report.

Action: Dyer demanded the ayes and noes and the substi
tute was adopted 45 to 12. (p. 391)

Voting against: Berry, Browne, Comegys, Hicks, Mc
Reavey, Mires, R. S. More, Prosser, Stevenson, Van Name,
Willison, and Winsor. Not voting: Cosgrove, Dunbar,
Durie, Eshelman, Gray, Griffitts, Kinnear, Lillis, Mc
Donald, McElroy, Newton, J. M. Reed, E. H. Sullivan,
Tibbetts, and Hoyt. On leave: Hungate and Neace. Ab
sent: Godman.

Section 15

Present Language of the Constitution:

ELECTION ON ADOPTION OF CONSToITU'DON, HOW
TO BE CONDUCTED. The election held at the time of the
adoption of this Constitution shall be held and conducted in all
respects according to the laws of the Territory, and the votes

---
16. Globe, August 18, 1889.
17. Ibid.
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ARTICLE XXVII § 16

cast at said election for all officers (where no other provisions
are made in this Constitution), and for the adoption of this
Constitution and the several separate articles and the location
of the state capital, shall be canvassed and returned in the sev
eral counties in the manner provided by Territorial law, and
shall be returned to the secretary of the Territory in the man
ner provided by the Enabling Act.

Original language same as presenU8

Text as given in report of committee, August 14:

Same as final except for minor wording. (p. 355)

Final action by Convention, August 21:

Motion: McElroy moved an amendment to make voting more
secret in the coming election.

Action: Motion lost 34 to 30. (pp.444-5)

Voting for: Berry, Blalock, Browne, Clothier, Durie,
Eldridge, Eshelman, Glascock, Godman, Griffitts, Hicks,
Joy, Kellogg, McCroskey, McElroy, McReavey, R. S. More,
Prosser, J. M. Reed, Sharpstein, Stevenson, E. H. Sullivan,
Tibbetts, Travis, Van Name, Warner, Weisenburger, West,
and Willison. Not voting: Comegys, Dallam, Gray, Mc
Donald, Newton, Stiles, and Winsor. On leave: Hungate
and Neace.

Judicial Committee made minor changes in wording when article
was sent to it for rearrangement, August 22. (pp. 452-3)

Section 16

Present Language of the Constitution:

WHEN CONSTITUTION TO TAKE EFFECT. The pro
visions of this Constitution shall be in force from the day on
which the president of the United States shall issue his procla
mation declaring the State of Washington admitted into the
Union, and the terms of all officers elected at the first election
under the provisions of this Constitution shall commence on
the Monday next succeeding the issue of said proclamation,
unless otherwise provided herein.

18. Election to Adopt Constitution: Wash., EnablIng Act, sec. 8. [Similar.]
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§ 17 ANALYTICAL INDEX

Original language same as present.19

Text as given in report of committee, August 14:

Same as final, except that it did not include the last clause
declaring when officers' terms shall begin. (pp.355-6)

Final action by Convention, August 17 :

Motion: Crowley moved to add the clause about the begin
ning of officers' terms.

Action: Motion carried. (p.392)

Section 17

Present Language of the Constitution:

SEPARATE ARTICLES. The following separate articles
shall be submitted to the people for adoption or rejection at
the election for the adoption of this Constitution:

SEPARATE ARTICLE, NO. 1

"All persons male and female of the age of twenty-one
years or over, possessing the other qualifications, provided by
this Constitution, shall be entitled to vote at all elections."

SEPARATE ARTICLE, NO. 2

"It shall not be lawful for any individual, company or cor
poration, within the limits of this state, to manufacture, or
cause to be manufactured, or to sell, or offer for sale, or in any
manner dispose of any alcoholic, malt or spirituous liquors,
except for medicinal, sacramental or scientific purposes."

If a majority of the ballots cast at said election on said sep
arate articles be in favor of the adoption of either of said sep
arate articles, then such separai;e article so receiving a major
ity shall become a part of this Constitution and shall govern
and control any provisions of the Constitution in conflict there
with.

Original language same as present.20

Report of committee did not include this section.

19. State Constitution, in Effect When: Wash., Enabling Act, sec. 8. (Similar.]
20. Separate Articles Submitted: Schedule, Wash., Const. (1878), sec. 20.

[Similar.]
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ARTICLE XXVII § 17

Women's Suffrage

Text of separate article discussed under article on Elections and
Elective Rights, Article VI. (See particularly Section 9 on page
242.)

Transferred to Section 17 of Schedule article on advice of Judicial
Committee, August 22. (p. 452)

Prohibition

Text as given in separate majority report of committee, July 17:

"Your committee on Miscellaneous Subjects, Schedule, and
Future Amendments to whom were referred numerous peti
tions praying that a clause be placed in the Constitution pro
hibiting the manufacture and sale of alcoholic and malt liquors
al:! a beverage have had the same under consideration and re
spectfully report the same back to the Convention and recom
mend that the prayers thereof be not granted." (p. 110)

Text as given in separate minority report submitted by Dickey and
J. M. Reed, July 17:

"Whereas certain petitions and memorials from E. B. Sutton
and others, representing many thousands of our citizens,
praying for the insertion in the Constitution of the State of
Washington, of a clause forever prohibiting within the limits
of the state the manufacture and sale of alcoholic and malt
liquors as a beverage, have been referred to this committee for
its decision thereon, therefore believing that the voice of so
large a number of our people should receive proper recognition,
and realizing the fact that the right of the majority to rule
is the underlying principle of free government, we recommend
that the following separate proposition be submitted with the
Constitution for ratification of the people, and be inserted
therein, should the majority of the electors so decide: 'It shall
not be lawful for any individual, ~ompany or corporation with
in the limits of this state to manufacture, to sell, offer for sale,
or in any way dispose of any alcoholic, malt, or spiritous
liquors, except for medicinal or scientific purposes'." (p. 110)

Action by Convention, July 24 :21

l\lotion: Dickey moved to adopt the minority report.

21. Seattle Times, July 24; Spokane Falls Review, Globe, July 25; Washington
Standard [Olympia, Wash.], JUly 26,1889.
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§ 17 ANALYTICAL INDEX

Motion: Sharpstein moved to substitute the word "majority"
for "minority" in Dickey's motion.

Motion: Warner moved to recommit the reports to the com
mittee.

Action: Warner's motion was lost 39 to 29. Sharpstein's
motion was carried to substitute the word "majority" for
"minority" and the majority report was then adopted. (p.
144)

Discussion as follows:

For the minority report and submission of a separate
article: J. M. Reed and Dickey said the shortest way to
bring the subject before the Convention was to submit
this report. E. H. Sullivan thought the people should ex
press themselves on the question.

Against the minority and for the majority report: Sharp
stein said that the petitions had requested a clause in the
Constitution on prohibition, not submission of a separate
article on that subject to the people. He said that
the committee did not favor a constitutional clause and
did not want to give the prohibitionists something that
they did not ask for. Buchanan and Lillis said they per
sonally favored separate submission, but agreed with
Sharpstein that it had not been requested. Comegys and
McElroy spoke for the majority report.

For resubmission to the committee: Cosgrove said the
committee was trying to dodge the issue and he favored
recommitment for a proper expression on the subject.

Against resubmission: Godman and Griffitts thought
that recommitment was a waste of time and that the
Convention should act now.

Action by Convention, July 25:

Motion: Dickey moved that the rules be suspended to con
sider a resolution that the question of prohibition be put to
the people in the form of a separate article at the time of
voting for the Constitution.

Action: Motion lost. (p.158)
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ARTICLE XXVII § 18

Text of report submitted to Convention by Dickey, J. M. Reed,
Jamieson, Buchanan and Comegys.

Same as minority report of Dickey and J. M. Reed. (p.218)

Action by Convention, August 5:

l\lotion: Shoudy moved to indefinitely postpone the separate
article.

Action: Motion lost 52 to 10. (p. 231)

Voting for: Clothier, Coey, Gray, Griffitts, Hayton, Mc
Donald, R. S. More, Morgans, Shoudy, and Travis. Absent
and not voting: Allen, Browne, Dallam, Fairweather,
Henry, Jeffs, Kinnear, Lillis, Manly, McReavey, Power,
Suksdorf, and Turner.

Discussion as follows: 22

Against: Dunbar, T. M. Reed, E. H. Sullivan, Cosgrove,
Crowley, Dickey, Comegys, Godman, and Warner pro
tested against postponing. Shoudy wanted to withdraw
the motion but an objection was made and the ayes and
noes called for.

Motion: Minor moved that the article be adopted as reported
by the minority for the purpose of being submitted as a sepa
rate article to the decision of the people.

Action: Motion carried 51 to 11. (p.232)

Voting against: Clothier, Gray, Hayton, Hicks, Mc
Donald, R. S. More, Sharpstein, Shoudy, Stevenson, Stiles,
and Van Name. Absent and not voting: Allen, Browne,
Dallam, Fairweather, Henry, Jeffs, Kinnear, Lillis, Manly,
McReavey, Power, Suksdorf, and Turner.

Judicial Committee recommended and the Convention concurred
that the article be placed with the Schedule in Section 17,
August 22. (p. 452)

Section 18

Present Language of the Constitution:

BALLOT. The form of ballot to be used in voting for or
against this Constitution, or for or against the separate arti-

22. Times, August 5, 1889.
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§ 19 ANALYTICAL INDEX

cles, or for the permanent location of the seat of government,
shall be:

1. For the Constitution .. _
Against the ConStitutiOIL ..mm

2. For Woman Suffrage Article_h m ..m_

Against Woman Suffrage Article..nm ..

3 For Prohibition Article . m

Against Prohibition Article__nm_.. ___

4 For the Permanent Location of the Seat of Government
(Name of place voted for) _m O mnm.....___

Original language same as present.23

Text as given in report of committee, August 14, did not include
this section.

Final action by Convention, August 17 :

Motion: Gowey moved to add a new section the text of which
was the same as final.

Motion: Shoudy moved to amend by striking out "Yes" and
"No."

Action: Shoudy's motion lost, and that of Gowey carried.
(p. 395)

Section 19

Present Language of the Constitution:

APPROPRIATION. The legislature is hereby authorized
to appropriate from the state treasury sufficient money to
pay any of the expenses of this convention not provided for by
the Enabling Act of Congress.

Original language same as present.u

Text as given in report of committee, August 14, did not include
this section.

Final action by Convention, August 17 :

Motion: Stiles moved to add an additional section the text of
which was the same as final.

23. Form of Ballot: Wash., Const. (1878), Separate Arts. 1, 3 (Arts 2 and 4
are new.) [Similar.]

24. Appropriation Authorized to Pay Any Deficiency: Original.
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ARTICLE xxvn § 19

Motion: Power moved a substitute for Stiles' amendment.
"The first Legislature of the state is hereby authorized and
required to make provision for the payment of all deficiency
in the Congressional appropriation of twenty thousand dollars
for defraying the expenses of the Constitutional Convention
as certified by the President and Chief Clerk of said Con
vention."

l\lotion: McCroskey moved to amend the amendment so that
the members of the Convention be exempted from the opera
tion of the section.

Action: McCroskey withdrew his motion. A vote was
then taken on Power's motion which was lost 32 to 26.
(pp.392-3)

Voting for: Blalock, Buchanan, Clothier, Dickey, Dyer,
Glascock, Gowey, Hayton, Jeffs, Kellogg, McCroskey,
Minor, Mires, J. Z. Moore, Morgans, Newton, Power,
Prosser, Schooley, Sharpstein, Shoudy, Suksdorf, Travis,
Turner, Weisenburger, and Willison. Not voting: Allen,
Comegys, Cosgrove, Dunbar, Durie, Eshelman, Gray,
Kinnear, Lillis, Manly, McElroy, Tibbetts, Warner, and
Hoyt. Absent: Godman. On leave: Hungate and Neace.

Action: A vote was then taken on Stiles' section which
carried 42 to 16. (p. 393)

Voting against: Allen, Berry, Browne, Burk, Comegys,
Eldridge, Hicks, Joy, R. S. More, J. M. Reed, Sharpstein,
Shoudy, Stevenson, E. H. Sullivan, and Warner. Not
voting: Cosgrove, Dunbar, Gowey, Eshelman, Gray, Jeffs,
Kellogg, Kinnear, Lillis, McElroy, Newton, Sohns, Tib
betts, and Hoyt. Absent: Godman. On leave: Hungate
and Neace.

l\lotion: 25 J. M. Reed moved to amend by adding "except the
per diem of members of this Convention."

Action: Motion lost.

Proposed Section2G

l\lotion: Crowley brought up the Walla Walla subsidy scheme

25. Globe, August 18; Standard, August 23, 1889.
26. Globe, August 18; 'Valla Walla 'Veekly Statesman, August 19; Standard,

August 23, 1889.
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§ 19 ANALYTICAL INDEX

for the Hunt railroad in an additional section the text of which
was as follows: "Either the counties of Columbia, Klickitat,
Kittitas, Walla Walla or Yakima may, prior to January 1,1895,
give aid by the issue of its bonds or otherwise, to any person,
corporation, or association; provided, two-thirds of the prop
erty taxpayers in such county, being legal voters therein and
voting thereon, vote therefor at a special election to be held for
the purpose of deciding the question of granting such aid. The
special election shall be called by the commissioners of the
county upon a petition of not less than one hundred property
taxpayers and legal voters therein, and shall be held not less
than sixty nor more than ninety days after the date of the
order for holding said election, which shall be conducted, re
turns made and results declared in accordance with the general
election laws; and provided, further, that the aggregate total
of said granted aid under this section, by either of said coun
ties, shall not exceed 4 per centum of its assessed valuation for
county and state purposes as shown by its assessment made
next preceding such election."

Action: Motion lost 36 to 17. (p.394)

Voting for: Blalock, Clothier, Crowley, Fay, Gowey, Henry,
Prosser, T. M. Reed, Schooley, Sharpstein, Shoudy, Sohns,
Stiles, Sturdevant, P. C. Sullivan, West, and Winsor. Ab
sent or not voting: Six paired votes were announced later;
AlIen, Cosgrove, Dunbar, Durie, Eshelman, Fairweather,
Godman, Gray, Hicks, Hungate, Jones, Joy, Kinnear,
Lillis, McCroskey, McElroy, Neace, Power, Tibbetts,
Turner, Van Name, and Hoyt.

Passage of Article

Article on Schedule approved by Convention, August 22, by a
vote of 67 to 4. (p. 453)

Voting against: Stevenson, Van Name, Warner, and
Berry. Not voting: P. C. Sullivan, and Kellogg. Absent:
Hungate and Neace.
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ARTICLE xxvm § 1

ARTICLE xxvm COMPENSATION OF STATE OFFICERS

This article was added in 1948 by the 20th Amendment.

Section 1

Present Language of the Constitution:

All elected state officials shall each severally receive such
compensation as the Legislature may direct. The compensa
tion of any state officer shall not be increased or diminished
during his term of office, except that the Legislature, at its
thirty-first regular session, may increase or diminish the com
pensation of all state officers whose terms exist on the Thurs
day after the second ~Ionday in January, 1949.

The provisions of sections 14, 16, 17, 19, 20, 21, and 22
of Article m and section 23 of Article n in so far as they are
inconsistent herewith, are hereby repealed. [1947 p 1371, Sen
ate Joint Resolution No.4. Approved November 2,1948.]
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14 531

9 614
22 510

26 539
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1 865

5,8 867,
868

8 868

8 528
11 530

28(16) 540

1 649

22 510

1 773
1 773

6 497

1 633

34 552

8 744

6 610
33 549
33 549

37 554
l(a) 519

20 535
38 554

28(8) 540
10 723

Absconding debtors
Imprisonment for debt 1

Absence
Citizen does not affect residence, for purpose of voting...... 6
Governor, duties devolve on lieutenant governor 3
Judicial officer, works forfeiture of office.......................... 4

Acceptance !

Certain offices under United States vacates
seat in legislature...................................................................... 2

Accused
Removal from office by legislature 4
Rights, criminal prosecutions 1

Actions
(See also Civil actions; Criminal actions)
Against the state authorized. 2
By and against corporations authorized 12
Not affected by governmental change _ 27
Pending in territorial, transferred to state courts 27

Transfer to superior court, when. 27
Acts

(See Amendment to bills; Bill; Laws)
Adjournment of legislature

Lack of quorum 2
Restrictions, time and place 2

Adoption of children
Special act forbidden 2

Ad valorem mx
Authority to levy on mines and reforested lands 7

Advances
Money for fees, from accused in criminal action 1

Advice and consent of senate
Appointment of officers for state institutions 13
Determined by ayes and nays and entered. 13

Affirmation
Mode of administering 1

Age
Of voter 6

Agriculture
Bureau, established 2

Alienation of franchise
Corporate liabilities not relieved by 12

Aliens
Naturalization, superior court 4
Ownership of lands 2
Acquisition by inheritance, collection of debts...................... 2

Amendment to bills
Act amended to be set forth in fulL 2
Initiative measure, prohibition against amendment............ 2
May origing.te in either house. 2
Scope and object not to be changed. 2

Amendment to charter
By special act forbidden 2
How proposed, submitted and adopted 11

889

17

4
10

8

506

639
569
613



INDEX

Art. Sec. Page
Amendment to constitntion

(See Constitution)
Amount in controversy

Superior court, original jurisdiction.......................................... 4
Supreme court, appellate jurisdiction 4

Annulment of marriage
Superior court, original jurisdiction........................................ 4
Supreme court, appellate jurisdiction 4

Appeal
Superior court, appellate jurisdiction...................................... 4
Supreme court, appellate jurisdiction...................................... 4
Probate courts, appeal from 27
Rights of accused, criminal cases 1

Appearance
Appearance of accused, criminal cases 1

AppelIat.e jurisdiction
Superior court 4

27
Supreme court 4

Appointment
Clerk of supreme court 4
Regents of state institutions 13
Reporter of supreme court 4
To fill vacancy in state office 3
To office under United States, vacates seat in legislature.. 2

Apportionment
Legislators, when and how regulated 2
School fund, by special act, prohibited.................................... 2
Senators and representatives, among counties _ 22

Appropriation of private property
(See Eminent domain)

Appropriations
Act prOViding for, effective when. 2
Capitol buildings, when made 14
Constitutional convention expenses 27
Incorporating other law in appropriation measure 8
Payment 8
Religious worship, appropriation for prohibitecl 1
Sum and object specified _ _. 8

Area reserved
(See also Navigable waters)
Between harbor lines and line of high tide 15
Commission, establish harbor line _ 1'5
Lease 15
Sale. restrictions 15
Streets over, authorized _ 15

Anus
Private armed bodies prohibitecl 1
Right of people to bear arms guaranteed 1
Safekeeping of pUblic arms provided 10
Scruples against bearing, militia duty in peacetime 10

Army
(See also Militia)
Standing, not to be kept in peacetime 1

Arrest
Debtors privileged from, except 1
Electors privileged from at elections, except.......................... 6
Legislators, when privileged 2
Militia, when privileged 10

Artificial light
City contract 8
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6 610
4 603

6 610
4 603

6 610
4 603

10 871
22 510

22 510

6 610
10 871

4 603

22 625
1 773

18 623
13 576
14 531

3 525
28(7) 540

1,2 839

31 548
3 778
9 871
4 673
4 673

11 499
4 673

1 782
1 782
2 789
1 782
3 791

24 512
24 512
4 697
6 698

31 516

17 506
5 640

16 533
5 697
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28(5) 540
3 658
9 664
6 610
4 603
2 652

5 606

19 766
22 769
5 738

11 748

3 856

23 512

15 579

3 563
1 559
2 631

24 587
9 614
9 614

21 585
10 569
3 563

22 510
5 717

20 584
1 559
2 631

25 589
24 587
20 584
10 569
3 563

1 843
21 535
31 548
22 535
9 614
1 773

36 553

20 509
20 509
14 501

Assemblages of people
Right of peaceable assembly 1

Assessment
(See also Taxation)
Imposition by special act prohibited 2
Property of corporations, how assessed 7
~peci~, for local .~pro"':en:e~ts•. authorized 7
:supenor court. ongmal Junsdicbon 4
Supreme court. appellate jurisdiction 4
Uniform and equal rate established 7

Assignment
Superior judges and judicial business _..................... 4

Association
Authorized, for construction of telegraph
and telephone lines 12
Combination in restraint of trade 12
Included in term "corporation" 12
Issuance of money by 12

Assumption
Of territorial debts by state 26

Attainder
Bills of, prohibited 1

Attestation
Of commissions, by secretary of state _ 3

Attorney General
Duties 3
Election of 3
Impeachment, liability _ 5
Records. kept at seat of governmenL 3
Removal from office for incompetency or corruption.......... 4
Rights of accused _ 4
Salary 3
Succession _ 3
Term of office 3

Attorneys at law
Accused. criminal cases entitled to appear by counseL.. 1
Prosecuting attorney, legislature provides for election....ll

Auditor
Duties _ 3
Election 3
Impeachment. liability _ 5
Office, abolishment by legislature 3
Residence 3
Salary 3
Succession 3
Term _ 3

Ayes and noes entered in journal
Proposed constitutional amendments 23
Demand of one-sixth members. either house 2
Emergency clauses _ 2
Final bill passage.......................................................................... 2
Removal of pUblic officer _ 4
Confirmation or rejection of appointees 13
Suspension of prohibition against bill introduction. 2

Bail
A1lo\vable, \vhen _ 1
Exceptions 1
Excessive _ 1
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6 738
5 806
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4 866

28(18) 540
3 708
1 705
1 847

30 546
30 546
30 546

34 552

1 833

INDEX
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Ballot

Election, to be by 6 6
Form of _ _ .27 18
Initiative measure, submitting 2 l(a)
Secrecy, provisions made _ 6 6

Banking corporations
Double liability, stockholders 12 11
Officers, when liable 12 12

Banks
(See Banking corporations)

Beds and shores of navigable waters
(See Navigable waters)

Biennial sessions
(See Legislature)

Bill
(See also Amendment to bills; Laws)
Amendment, how made 2
Origin _ 2
Final passage, requisites 2
Initiative measures (See Initiative and referendum)
Laws, enacted by 2
Passage by either house 2
Passage by one house 2
Presentation to governor for approval

Governor may sign or veto 3
Passage over veta. 3
Separate items or sections 3
When becomes law without approva1. 3

. Scope, not to be changed by amendment 2
Signatures _ 2
SUbject restrictions 2
Time limit on introductioD.. 2
Time of taking effect. 2
Title to express subject. 2
Vote on, how taken. 2
VQte on, interested legislators 2

Bill of attainder
Enactment of 1

Boats
Offense committed on, jurisdiction. 1

Bonds
Corporations can issue, when..._ 12
Investment, school funds 16
Ownership, county and municipaL 8
Territorial pass to state 27

Boundaries
Change by special legislation. 2
County, change by division, enlargement ll
Existing recognized _ 11
State, defined 24

Bribery
Criminating evidence compulsory 2
Disqualifies for holding office 2
Legislature to define and provide punishment.. 2

Bureau of statistics, agriculture and immigration
Provided by legislature 2

Bureau of vital statistics
Provided by legislature 20

Oanal companies
(See Common carriers)
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Capital offenses

(See Bail; Crime)
Capital of <state

(See Seat of government)
Capitol buildings

Appropriation for, regulations 14
Exception, repairs m 14
Not affected by change in government.. : 27

Causes
(See also Actions)
Transfer of, from territorial to state courts 27

3
3
1

8,10

778
778
865

868,
871

Census
Apportionments of legislative members based. 2 3 525
Enumeration, how made 2 3 525
Exemptions ..._............................................................................. 2 3 525

Certiorari
Superior court, jurisdiction 4 6 610
Supreme court _ 4 4 603

Cession of jurisdiction
Exclusive legislation over certain lands given

to United States _ 25 1 851
Retention by state of jurisdiction. 25 1 851

Change of name
(See Names)

Cbanging county lines
(See Boundaries)

Changing county seats
Special legislation prohibited. 2 28(18) 540

Chaplain
State penitentiary, reformatories............................................ 1 11 499

Cbarter
(See City; Corporations)

Chief justice of supreme court
(See JUdges of supreme court)

Children
Adoption 2 28(16) 540
Declare of age, special act. 2 28(11) 540
Sale or mortgage of property 228(4,11) 540
State to educate all. 9 1 685

Citizens
Citizenship qUalification, voters................................................ 6 1 633
Equal privileges and immunities 1 12 500

City
(See also Municipal corporations)
Charter of-

Alternative propositions, submission .11 10 723
Amendment, special law 2 28(8) 540

Amendments, how affected. ll 10 723
Freeholder's charter, what cities ll 10 723

Constables, salary _ 11 8 679
Corporate stock or bonds, owned by 8 7 679
Creation by special act prohibited. 2 28(8) 540
Credit of, not to be loaned. 8 7 679
Incorporation of, general laws 11 10 723
Indebtedness, limitation 8 6 675
Justice of peace _ 4 10 615
Local improvements, special assessment. 7 9 664
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City-(Continued)

Officers of-
Deposit public moneys __ ..__ __ __ m m ll
Recall of (See Recall)
Salary, change _ m __ __ 11
Term of office, extensio!L. m m 11
Use, of public money 11

Police and sanitary regulations __ 11
Police justice _ m __ 4
Reincorporation, under general laws m 11
Taxation-

Authorized to assess and collect general m.... 7
Local taxes m 11
Forty mill limitation m 7
Uniformity in respect to persons and property required.. 7

Civil actions
(See also Actions)
Jury waiver __ 1
Limitation of, by special act __ 2
Number of jurors 1

Civil power
Elections, free from interierence m.............................. 1
Military subordinate to m m _m 1

Classification
Cities and towns m __ __ 11
Counties m 11
Supreme court jUdges, by lot.. __ m __ 4

Clerk
County, election provisions 11
Superior court _ __ 4
Supreme court __ __ __ 4

Collection of taxes
(See Taxation)

Combinations
(See Common carriers; Corporations)

Commander in chief
(See Militia)

Comment on facts
Judge, duty in charging jury 4

Commission
Harbor lines, establish. 15
Railroad and transportation, regulate 12

Commissioner of public lands
Duties 3
Election _ 3
Office, abolishment __ __ 3
Records, where kept __ __.. 3
Salary 3
Succession to governorship m....... 3
Term of office m 3

CQmmissions
Signed and attested __ 3

Common carriers
(See also Railroad; Telegraph and telephone companies)
Canal companies are 12
C?mb.in~ti0I!- b~tween prohibite.d __ 12
Dlscrunmatlon m charges, servlce 12
Maximum rate of charges m m __ ••12
Railroad companies are __ 12
Regulation, commission __.__ __ 12
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15 730

8 721
8 721

14 730
11 728
10 615
10 723

9 664
12 729
2 652
9 664

21 510
28(17) 540

21 510

19 508
18 507

10 723
5 717
3 598

5 717
26 628
22 625

16 621

1 782
18 765

23 587
1 559

25 589
24 587
23 587
10 569

3 563

15 579

13 753
14 753
15 755
18 765
13 753
18 765
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11 563

9 723

15 755

1-4 855

8 721
25 538
25 589
8 721
5 717

5,8 717,
721

25 538
13,14 618

10 615
23 536
1 885

27 514

22 510

1 851
2 855

14 531
14 531
13 875

13 875

11 499

1 494

8 721

1 843
18 881
15 876

1 865
16 877
29 515
2 845
3 845
2 495

Common ocarriers--(Continued)
Subject to legislative controL 12
Telegraph and telephone companies are 12
Transportation companies are _ 12

Common .school fund
(See School fund)

Common schools
(See Education; Public Schools)

Commutation of sentence
Governor's report, reasons for granting 3

Commutation of taxes
State cannot grant _ 11

Commutation tickets
Carrier may grant, special rates 12

Compact with United States
Irrevocable without mutual consent 26

Compensation
(See also Salaries)
Eminent domain (See Eminent domain)
Change of, dUring term of public officer 11

2
3

Constables 11
Classification of counties in fixing ll
County, township, precinct and district ofifcers 11

Extra, not to be granted public officers 2
Judges of supreme and superior courts 4
Justice of peace 4
Member of legislature 2
State officers 28

Confession in open -court
Effect in treason _ 1

Confronting witnesses
Right of accused 1

Congress
Exclusive power of legislature over lands of United States..25
Indian lands, jurisdiction 26
Legislator elected to, vacates seat............................................ 2
Member, ineligible to legislature 2
Representatives, election 27

Congressional districts
Division of state m 27

Conscience, freedom of
Guaranteed to every individual 1

Consent of governed
Source of governmental powers 1

Constables
Salaries 11

Constitution
Amendment, how effected 23
Ballot for 27
Election for, how conducted 27
Existing rights not affected 27
In effect, \vhen 27
Mandatory 1
Revision _ 23
Submission of revision to people 23
United States, supreme law of land 1

895
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19
13

753
766
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2 845

22 510

1 631
15 502

29 545
29 545

8 721

28(6) 540

4 661

33 549
16 502

6 738
1 734

3 736
2 735

22 769
28(6) 540

28(10) 540
10 746
12 500

7 741
1 734

1 734
1 734

12 751
5 806

11 748
22 769

9 746

11 748
4 736
4 736

6 738
6 738
5 738
3 658

19 766
5 738

INDEX

Art. sec.
Contempt

House, punish m 2 9
Contested elections

(See Elections)
Contracts

(See Common carriers; Corporations)
Convention

To revise or amend constitution 23
Conveyance

Jurisdiction of pUblic offense committed on 1
Conviction

IInpeachment 5
No corruption of blood nor forfeiture of estate m .. 1

Convict labor
Contracts, prohibited _ 2
Working for state benefit 2

Copartnerships
(See Corporations; Monopolies)

Coroners
Salaries, regulations 11

Corporate powers
Not to be granted by special act 2

Corporate property
(See also Franchise)
Taxation of, power not surrendered _ 7

Corporations
(See also Municipal corporations)
Alien, when 2
Appropriation of right of way 1
Bonds, restriction on issuance 12
Business, may be regulated by law _ 12
Charter-

Extension 12
Invalid, if unorganized when 12

Combinations affecting price, production, or
transportation prohibited 12

Creation by special act prohibited. _ 2
Debts, relief by special act........................................................ 2
Eminent domain, property subject 12
Equal privileges and immunities 1
Foreign, not to be favored. _ 12
Formation, by general, not special, laws 12
Franchise-(See Franchise)
Laws relating to, amended, repealed 12
Legislative control _ 12
Liability for receipts of bank deposits after insolvency 12
Loan of school funds _ 16
Money, issuance prohibited 12
Monopolies and trusts forbidden 12
State, SUbscription or ownership of stock. _ 12
Stockholders-

Banking, insurance, joint stock company, liability 12
May be joined as parties defendant 12
Ordinary liability 12

Stock-
Increase, consent and notice necessary 12
Restrictions on issuance 12

Sue and be sued, right and liability 12
Taxation of property, method _ 7
Telephone, telegraph lines, organization to construct 12
Term includes associations and joint stock companies 12

896

Page

529
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Corruption in office

Judges, attorney general and prosecuting attorneys
removable by legislature 4

Corruption of blood
Conviction not to work. m 1

Corrupt solicitation
Compulsory testimony 2
Disqualification for holdfug office _ 2
Punishment, provided by legislature 2

County
Allotment, representatives 22
Allotment, senators _ 22
Assignment, superior court judges 4
Classification _ 11
Combined city and county municipal corporations 11
Credit not to be loaned. 8
Debts-

Apportionment on division or enlargement 11
Limit of 8
Power to contract _ 8
Private property, not to be taken in satisfaction of.. 11

Division, ho\v effected 11
Existing, legal _ 11
Government, legislature to provide 11
Indebtedness, regulations _ 8
Lines, no change by special act 2
Moneys--

Deposit _ 11
Use of, by official. 11

New-
Formation by special act 2
Restrictions 11

Officers (See County officers)
Ownership, corporate bonds or stocks 8
Police and sanitary regulations, enforcement _ ll
School funds, investment 16
Seal _ 27
Seat removaI.. 11

By special act _ 2
Stock or bond ownership 8
Taxation-

Assessment and collections _ l1
Exemption, county property 7

Taxes-
Forty mill limitation 7
Local, imposition 11
State proportionate 11

Township organization 11
County att{)rney

(See Prosecuting attorney)
County clerk

Accountability _ 11
Clerk of superior court, ex officio 4
Duties, election, term and salary _ 11
First election under Constitution 27

County cc>mmissioners
Election and compensation _ 11
Vacancies in county, township, precinct and road

district offices filled by ll
Vacancies in legislature, partisan county elective

office, how filled 2

897

9 614

15 502

30 546
30 546
30 546

2 840
1 839
5 606
5 717

16 731
7 677

3 708
6 675
6 675

13 729
3 708
1 705
4 713
6 675

28(18) 540

15 730
14 730

28(18) 540
3 708

7 679
11 728

5 806
9 871
2 706

28(18) 540
7 679

12 729
1 649

2 652
12 729

9 723
4 713

5 717
26 628

5 717
5 867

5 717

6 719

15 532



14 875
5 717
5 717
8 642
7 720
5 717

14 730

8 721

8 721
5 717

14 875

6 719
15 532

15 502
14 501
9 498

23 512

4 603
6 610

22 510
28(17} 540

20 509
27 629

25 513
27 629

5 867
22 510

INDEX

Art. sec.
County indebtedness

(See County)
County lines

(See County)
County .officers

Bonds unaffected by governmental change 27
Compensation, regulated 11
Duties, election, and term prescribed. 11
Election, biennial _ 6
Eligibility restricted 11
Fees, accountability for 11
Public money. use of 11
Recall (See Recall)
Salaries 11
Term-

Extension _ 11
Legislature to prescribe ll

Territorial, how long to hold office 27
Vacancies-

How filled 11
Partisan offices 2

County seat
(See County)

County treasurer
(See County officers)

Court commissioners
Appointment and powers 4 23

Oourts
(See also District courts; Inferior courts; Justice of the
Peace; MUnicipal courts; Probate courts; Superior court;
Supreme court.)
Judicial power-

Salaried officers 4 13
Specified courts 4 1

Of record, what are 4 11
JUdges not to practice law 4 19

Credit
Of county or municipal corporations 8 5
Of state 8 5

12 9
Crimes

(See Criminal action)
Criminal action

(See also Actions)
Conviction shall not work corruption of blood...................... 1
Cruel punishment prohibited _ 1
Evidence, accused not required to criminate self.................. 1
Ex post facto laws not to be passed. 1
Jurisdiction-

Appellate of supreme court 4
Original of superior court 4
Public conveyance, jurisdiction of public

offense committed on 1
Limitation by special act prohibited. 2
Persons charged, bail 1
Process, style 4
Prosecution-

By information 1
In name of state 4
On change from territorial to state 27

Rights of accused.......................................................................... 1

898
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618
594
617
623

679
675
746
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6 738
4,11 736

748
3 866

17 506

6 675
28(10) 540

13 729

1 649
2 671

1-3 668
28(10) 540

5 689
3 856

1-32 494

28(9) 540

25 627

1 668
8 663

12 751
15 730

22 510

28(11) 540

2 820
2 855

Cruel punishment
Not to be inflicted 1

Damage
To private property, compensation. 1

Dangerous employments
Protection to persons engaged in................................................ 2

Death
Of governor, succession 3

Debts
(See also County; Corporations; State indebtedness)
Corporate-

Fictitious increase void 12
Liability of stockholders 12

Due territory to inure to state 27
Imprisonment for, not allowed 1
Municipal corporations-

Limitation on 8
Extinguishment by special act 2

PUblic, private property not to be taken for payment ll
State-

Annual expenses, taxation 7
Invasion, insurrection 8
Power to contract, limit 8

Release by special act forbidden. 2
School fund, losses 9
Territorial, assumed by state 26

Decisions
(See Judicial decisions)

Declaration of rights
Statement in constitution 1

Deeds
Cannot be validated by special law 2

Defects and omissions in law
Report to governor and supreme judges 4

Deficits in revenue
State may contract debts to meet 8
Tax may be levied to pay _ 7

Delinquency in office
(See Corruption in office)

Deposits
Bank officers, liability 12
Public moneys, requirements 11

Depot
Jurisdiction, public offense committed at. 1

Disability
Property of person under, cannot be affected

by special laws 2
Discipline

(See Militia)
Disclaimer

State's title, patented lands _ 17
Public and Indian lands, unappropriated 26

Discrimination
(See Common carriers; Telephone and telegraph
companies; Railroads.)

Disorderly behavior
Punishment, each house 2

899
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16

35

10

9

501

502

552

569
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2 833

3 495

14 753

1 685
1 685
3 687

6 640
8 642

4 564

15 876
13 876
19 508
10 723

5 606
12 874

3 598

19 508
11 873

7 868
5 640

Disqualification
Conviction, bribery .mmm 2
Impeachment , 5

District court
Clerk, transmission of papers 27
Superseded by superior court.m 27

District officers
Duties, term, compensation m m 11
Election-

Biennial __ __ 6
Legislature to provide m..m m..m 11

Recall (See Recall)
Territorial-

Hold office, until when 27
Official bonds, unaffected m oo.oo m27

Ditches
(See Eminent domain)

Divorce
Jurisdiction, superior court.. moo __..mm m.oo.m m 4
Legislature, not to grant.. m m.__ oom oo __ 2

Docks
(See Area reserved)

Drains
(See Eminent domain)

Drugs and medicines
Legislature to regulate sale.. oo m..m..m..oom m 20

Due process -of law
Life, liberty, property not to be taken without.m m 1

Earnings
Combinations, common carriers to share 12

Education
(See also Public schools)
No distinction on account of race, color or sex. oo 9
Provision for, made by state __ m. 9
Sale of lands 9

Elections
(See also Vote; Voter)
Ballot, required form m m oo..mm.................... 6
Biennial oom. __ .oo oo.. 6
Constitution (See Constitution)
Contested, legislature to decide oo oo .. 3
Electors (See Voter)
Elective franchise
(See Elective franchise)
First, according to territorial laws m 27
First, representatives to congress oo __. oom.m 27
Free, equal and undisturbed m.__ 1
Freeholders, frame city charter mm 11
Initiative measures (See Initiative and referendum)
JUdges, superior court. oo.m 4

First election oo m m..oooo.27
Judges, supreme court. m.m.__.mm..oo 4
Legislature (See Legislature)
Military interference oo __ m.. 1
Officers not regulated by Constitution 27
Officers under Constitution, first.. moomm moom. 27
Privilege of voters from arrest.. __ m m..moo.... 6
Qualifications of voters (See Voters)
Recall of officers (See Recall)
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5

14
14

6
24

546
631

868
868

717

642
717

875
875

610
537
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15 621
17 623

13 531
7 527

25 589

31 548
31 548

16 502
10 746
16 502
16 502
19 766
16 502

28 515

35 552

18 534
1 519

Elootions (Continued)
Referendum (See Initiative and referendum)
Registration law, enactment...................................................... 6
School, women accorded franchise............................................ 6
Seat of government, determinatioll..._ 14
Secrecy of ballot............................................................................ 6
State officers (See State officers)
Ties, settlement 3
Time, for state, county and district officers............................ 6
Vacancy in office, governor 3

Elective franchise
(See also Voter)
Denial, sex in school elections.................................................... 6
Exclusion, idiots, insane persons, convicted felon.................. 6

Elootors
(See Voters)

Eligibility
judges, supreme and superior courts-

Ineligible, other offices 4
Qualifications _ 4

Members of legislature-
Ineligible, offices created by _......... 2
Qualifications 2

State officers, qualifications 3
Emergency clause

Reduces time of taking effect of act 2
Two-thirds vote necessary 2

Eminent domain
Compensation, regulations concerning _ 1
Corporate property and franchises subject 12
Private property, private use 1
Public use _ 1
Telegraph, telephone companies 12
Ways of necessity, taking authorized 1

Emoluments, privileges and powers
Hereditary, prohibited 1

Employments, dangerous to life
Protection 2

Enacting clause
Statutes, terms of _ 2
Referred acts 2

English language
(See Voter)

Enumeration of inhabitants
(See Census)

Enumeration of rights
Not to deny others reserved...................................................... 1

EqUal suffrage 6
Equity

Appellate jurisdiction, supreme court 4
Original jurisdiction, superior court........................................ 4

Evidence
(See also Testimony)
Contested election, first, superior judge, manner of taking..27

Excessive bail and fines
Imposition _ 1

Exclusive legislation
Congress, over certain lands of United States _ 25
Over unallotted Indian lands 26
Subject, state's right 25

901

7
2
1
6

4
8

10

2
3

30
1

4
6

12

14

1
2
1

641
636
775
640

564
642
569

636
638

516
633

603
610

874

501

851
855
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13 729
17 757

1 559
17 581

1 831
6 698

1 865

19 882
1 668

23 512

21 768

9 529

25 538

7 566

35 552

14 531

5 717
22 510
40 556
13 618
10 615

6 610
14 730

28(3) 540

6 738

3 866
14 501

2 562
28(14) 540

7 663

Exclusive privileges
Invalid, when m m 12
Prohibited _.._ 1

Excursion tickets
(See Commutation tickets)

Execution
Private property, liability in public debt ll
Rolling stock of railroad liable m 12

Executive department
Election of officers, certain _ 3
Records, kept by secretary of state m.......... 3

Executive power
(See Governor)

Exemptions
Homestead, from forced sale 19
Military duty, to whom 10
Taxation-(See Taxation)

Existing rights
Change in government, not to effect 27

Expenses
Constitutional convention 27
State may contract debts to meet 8

Ex post facto law
Passage prohibited 1

Express eompanies
Railroads to grant equal terms to alL _ 12

Expulsion of members
Each house, powers and limitations 2

Extinquishment of debts
(See Debts)

Ext:m compensation
Public officers, prohibited m 2

Extra session
Legislature, when convened 3

Factories
Employees to be protected m 2

Fares and freights
(See Railroads)

Federal officers
Ineligible to legislature, excepL.............................................. 2

Fees
Accountability, county and local officers _ 11
Accused in criminal cases as required to advance 1
Certain used exclusively, highways 2
Judicial officers, receiving 4
Justices of the peace, receiving 4

Felony
Original jurisdiction, superior court........................................ 4
Use of pUblic money by officer ll

Ferries
Authorization, special legislation.............................................. 2

Fictitious issue
Of stock or indebtedness, void 12

Fines
Accrued to territory inure to state 27
Excessive, not to be imposed 1
Governor has power to remit 3
Remission by special act 2

FiS<l8.I statement
Annual publication required 7

902

2
12

735
500
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Flumes

(See Eminent domain)
Forcible entry and detainer

Ap'p~llate.jU?s~Iic.tion, supr~me court 4
Ongmal JunsdlctIon, supenor court 4

Foreign corporations
Not to be favored 12

Forfeiture
Accrued to territory inures to state 27
Corporate charter or franchise, remission 12
Estate, conviction not to work 1
Franchise, combination in restraint 12
Governor has power to remit...................................................... 3
Judicial office, absence causes 4
Remission by special act 2

Forts, dockyards, etc.
Congress to have exclusive controL 25

Forty mill llmitation. 7
Franchise

(See also Elective franchise)
Corporate, creation by special act.. 12
Extension 12
Forfeiture 12
For unlawful combinations 12
Invalid, if unorganized _ 12
Irrevocable grant. 1
Liability not relieved by lease 12
SUbject to eminent domain 12
Taxation, state not to surrender 7

Freedom of conscience
Guaranteed to every individuaL 1

Freedom of speech and press
Guaranteed to every person 1
Legislators, liability in debate 2

Free passes
Grant of, to state officers 12
Public officers forbidden to accept 2

Freight rates
Regulation by ligislature authorized 12

Fundamental principles
Frequent recurrence, essentiaL 1

Funds
(See Appropriations; Public money; School fund)

Government
Change-

Completion of pending actions 27

Continuance of existing laws 27
Perpetuity, what essentiaL 1
Purposes 1
Source of powers 1

Governor
Appointment of regents, state institutions 13
Approval of la\vs 3
Assignment, superior jUdge to other county 4

Co~~er iJ?- chief, s.tate militia. 3
ComnusSIOns Issued, Slgns _ 3
Election of 3
Election to fill vacancy in office.............................................. 3

903

4 603
6 610

7 741

3 866
3 736

15 502
22 769
2 562
8 613

28(14) 540

1 831
2 652

1 734
3 736
3 736

22 769
2 735
8 498
8 744

10 746
4 661

11 499

5 496
17 534

20 767
39 555

18 765

32 516

5,8 867,
868

1,2 865
32 516

1 494
1 494

1 773
12 571

5,7 606,
613

8 567
15 579

1 559
10 569
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4 603
4 603
6 610

13 501

6 610
4 603

1 649

28(1) 540

2 631

Governor--(Contulued)
Execution of laws '3
Extra legislature session, convene............................................ 3
Failure of person regularly elected to qualify, successioll-... 3
Impeachment _ 5
Information, written required 3
Laws, militia executed _ 10
Leave of absence, extension.__ __ 4
Messages to legislature................................................................ 3
Militia officers, commissioned _ 10
Pardoning power, reprieve--

Report to legislature of pardons __ __ 3
Restrictions prescribed by law __. 3
Vested in __ 3

Records kept, seat of governmenL 3
Remission of fines and forfeitures............................................ 3
Removal or disability, who acts 3
Residence at seat of government _ 3
Salary 3
Succession in case of vacancy __ 3
Supreme executive power vested ill- 3
Term of office _ __ 3
Vacancies, filled by--

Legislature __.__ 2
Office _ __ __.. 3
Superior court 4
Supreme court 4

Veto and return of bill--
Measures initiated by or referred to the people 2
Objections .__ __ __ 3
One or more items or sections 3

Grand jury
(See Jury)

Granted lands
(See Lands)

Habeas corpus
Issuance, by supreme court judges __.. 4
Jurisdiction, original and appellate of supreme court.......... 4
Original, of superior court __ __ 4
Suspension of writ 1
Writs--

On non-jUdicial days 4
Returnable before whom 4

Harbors
(See Area reserved)

Head of family
Exemption from taxation __ 7

Health
(See Public health)

Heir at law
Not to be determined, special law 2

High crimes or misdemeanors
Impeachment for __ __ 5

High schools
(See Education; Public schools)

Highways
(See Streets and roads)

Holiday
(See Legal holidays)

904

5
7

10
2
5
2
8
6
2

11
9
9

24
11
10
24
14
10

2
2

15
13

5
3

l(d)
12
12

565
566
569
631
565
693
613
566
693

571
568
568
587
571
569
587
577
569
562
562

532
576
606
598

519
571
571
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5 526
1 631
1 631
4 525
2 523
1 519
8 528
3 525

15 532

3 638

34 552

5 640
12 500
17 506

8 498
16 502
16 533

5 697
31 516
12 500
9 498

1 631
1 631
2 631
1 631

4 603
6 610

17 506

8 613
9 614
9 614

2 855
2 855
2 855

3 525
1 633
2 855

25 513
22 510

Home
Privacy of, guaranteed................................................................ 1
Soldiers, not quartered in. 1

Homestead
Exemption from forced sale _ 19

House of representatives
(See also Legislature; Representatives)
Elections, biennial after 1890 2
Impeachment, sole power 5
Majority necessary to order 5
Members, how and when chosen. 2
Number of representatives 2
Powers, legislative vested in 2
Quorum of house 2
Reapportionment after census _ 2
Vacancy, how filled 2

Idiots
Excluded from electi.ve franchise.............................................. 6

Immigration
Bureau of, establishment _ 2

Immunities
Electors privileged from arrest-................................................. 6
Equal to all citizens and corporations 1
Imprisonment for debt prohibited. 1
Irrevocable grant of 1
Loss or damage to property, compensation 1
Members of legislature, arrest- 2
Militia, arrest at muster 10
Soldiers not to be quartered in homes 1
Special grant of 1
Twice in jeopardy, accused 1

Impeachment
Chief justice presides, when........................................................ 5
House of representatives has sole power 5
Officers liable _ _......................... 5
Trial by senate 5

Imposts
Appellate jurisdiction, supreme court...................................... 4
Original jurisdiction, superior court 4

Imprisonment for debt
Prohibited, exception 1

Incompetency in: office
Officers removable 4
Rights of accused to be heard 4
Three-fourths house concurrence 4

Indebtedness of corporations
(See Corporations)

Indian lands
Disclaimed by state of title 26
Taxation of, imposition and exemption. 26
United States jurisdiction 26

Indians
ExclUded from census 2
Elective franchise 6
Exempt from taxation, when _ 26

Indictment
Prosecutions of offenses 1
Right of accused to copy............................................................ 1
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1
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6 610
10 615
12 617
1 594

25 513

l(a) 519
41 557

l(c) 519
led) 519

l(c) 519
41 557

l(d) 519
l(a) 519
l(b) 519

l(d) 519

41 557
l(d) 519
l(a) 519
l(b) 519
l(a) 519

1A 522
l(d) 519

l(a) 519
lA 522

l(d) 519

l(d) 519
l(d) 519
l(b) 519
l(d) 519

1A 522
l(d) 519
l(a) 519
l(c) 519

41 557
1 519

l(d) 519

6 610
6 610

4 603
6 610

12 751

Individual rights
Government to protect and maintain 1
Secured by recurrence, fundamental principles 1

Individual security
Private affairs not to be disturbed............................................ 1

Infants
(See Children)

Inferior courts
Appeal lies to superior court m 4
Jurisdiction and powers __ __ 4

4
Legislature to provide __ 4

Infonnation
Offenses may be prosecuted by................................................ 1

Initiative and referendum
Conflicting measures, method of submitting 2
Effective date of acts or bills subject to referendum 2

2
Effective date of measure after approval m 2
Election for amendment or repeal of bills

approved by electors m ..__ __ 2
2

Election, reference of measures at 2
2

Exceptions from power of referendum 2
General laws as governing secretary of state in

submitting measures to people 2
Legislature-

Amendment by __ __ 2
Member of, retain right to introduce measure 2
Proposal of different measure. m 2
Re~erE7ld~ ~1?-ro~gh action. __ 2
Rejection, lIDtlatlve measure 2

Number of signatures required, propose 2
Number of votes required, approval.. m 2
Petition-

Initiative-
Filing __ __ h •••__ 2
Per cent voters required __ 2
Style of bill.. __.. __.m __ 2

Referendum-
Against part of bill __ __ __ 2
Filing m __ m 2
On __ m __ __ 2
Passed by legislature 2
Per cent voters required 2

Publication of measures referred to the people...................... 2
Reference of initiative measure to people 2
Repeal of bill approved __ 2

2
Reservation of power in people 2
Veto power of governor 2

InjWlction
Issuance and service, nonjudicial days 4
Original jUrisdiction, superior court __ 4

Insane person
(See Elective franchise)

Insolvency
Ap.pt:llate. ju;iS?i~tion, supr~me court.. 4
Ongmal JUnsdlCtlOn, supenor court 4
Receipt of bank deposits, liability 12
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1
32

7

494
516

497
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2 671
13 501

1 837

9 498

22 769
11 748

5 738

15 532

11 530

21 535

36 553
1 773

22 510
31 548

1 843
11 530

27 540
9 614

7 613

8 613
16 621
17 623
15 621
28 629
19 623

9 614
25 626

3(a) 603
14 619
13 618

Instruments
Affecting title, validation by special act.................................. 2

Insorance companies
Double liability of stockholders 12

Interest
Application of school fund interest 9
On certain state debts, provided 8
Private interest in bills to be disclosed by legislators........ 2
Regulation by special law prohibited 2

Intoxicating liquors
(See Prohibition)

Invasion
State may contract debts to repel1 8
Suspension of habeas corpus 1

Investment
(See School fund)

Irrigation
Use of water for, deemed public use 21

Jeopardy
No person to be twice put in 1

Joint stock companies
Combinations, affecting price, etc 12
Double liability of stockholde:rs 12
Term corporation includes 12

Joint senat~rial district
Filling of vacancy 2

Journal
Each house to keep...................................................................... 2
Entry of ayes and noes-

Demand of one-sixth................................................................. 2
Introduction of bills later than ten days
before session closes 2
Nominations of officers for state institutions 13
Passage of bill............................................................................ 1
Passage of emergency clause 2
Proposed constitutional amendments 23

Publication of, exceptions 2
Votes-

Elections by legislature 2
Removal of judges 4

Judge pro tempore
Superior court, provision 4

Judges
(See also JUdges pro tempore; Judges of superior

court; JUdges of supreme court.)
Absence from state vacates off.ice 4
Declare the law, not to charge juries 4
Disqualified unless admitted to practice in state 4
Ineligible to other than judicial office...................................... 4
Oath of office prescribed 4
Practice of law prohibited 4
Recall (See Recall)
Removal for incompetency 4
Report defects in law 4
Retirement 4
SalarieS and payment.................................................................. 4

4

907

28(9)

11

3
3

30
28(13)

540

748

687
672
546
540
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1 865
12 617
10 615

6 610
4 603
1 851

21 510
11 499

16 621
22 510
16 502

12 874
23 626
20 624

5 606
5 606
5 606
7 613

24 626
7 613
5 606
6 610

3 598
1 631
3 598

22 625
3 598
4 603
2 596

18 623
3 598

4 866
2 631
5 606

20 624

10 498

2 596
21 624
18 623
20 624

2 596

Judges of superior court
(See also JUdges; Superior court)
Contested election, firsL 27
Court commissioners, appointment 4
Decisions within ninety days 4
Each judge invested with powers of all 4
Elections of 4
May sit in any county 4
Pro tempore judge 4
Rules of court, may establish. 4
Sessions of court may be held in any county on request 4
Term of office, and when begins 4
Writs may be issued 4

Judges of supreme court
(See also Judges; Supreme court)
Chief justice-

Determined how 4
Presides in impeachments 5

Classification by lot. 4
Clerk, appointed by 4
Election of 4
Issuance of writs authorized __ 4
Number 4
Reporter, appointment oL 4
Term of offi.ce __ 4

Judgment
Belonging to territory inures to state 27
Extent, on impeachment 5
One superior court jUdge, same force as alL 4
Superior court, given within ninety days 4

Judicial ailministration
Open and without delay __ 1

Judicial decisions
ConcurreIWe, majority necessary 4
Publication, free to anyone 4
Reporter, appointment 4
Superior court judge, time limit 4
Supreme court, written grounds 4

Judicial officers
(See Court commissioners; JUdges; Judges of supreme

and superior courts; Justice of the peace)
Judicial power

Invested in what courts 4
Judicial question

(See Eminent domain)
Jurisdiction

(See also Criminal action)
Actions pending before change of governmenL 27
Inferior courts, legislature prescribes...................................... 4
Justice of peace, legislature may fix 4
Superior court 4
Supreme court 4
United States over reserved lands 25

Juror
Number necessary for verdict 1
Religious qualifications prohibited............................................ 1

Jury
Charging, duty of judge __ __ 4
Criminal action, right of accused 1
Eminent domain proceedings 1

908

1 594
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33 549
2 796
1 793
4 804

4 804
2,3 796,

801
16 502

2 855
2 855
3 801
2 855

2 495

23 512
1 734

25 627
18 534
23 512
12 571
23 512

18 534
1 519

22 535
28 540

3 672
2 865

31 548
12 571

1 734
2 789

6 610
6 610

Jury-(Continued)
Grand, summon 1
Number in courts not of recorcl. 1
Right of trial by, invio]ate 1
Verdict by less than twelve 1
Waiver, civil cases 1

Justice
Administration, open and without delay 1

Justice of peaee
Appeal lies to superior courL 4
Cannot be made court of record 4
Duties, prescribed 4
Fees prohibited, when 4
Jurisdiction, determination 4
Police justice in cities, chosen from . 4
Vacancy in office, how fillecl. 11
Vested with jUdicial power __ .. 4

Land commissioner
(See Commissioner of public lands)

Lands
Alien ownership prohibited 2
County commissioners, confirmation. 16
Granted, restrictions on sale 16
Plat of state lands in cities, required 16
Quantity of state land that may be sold in
one parcel as acreage 16
Restrictions, selling school lands 16

Settlement and reclamation, pUblic use 1
Taxation-

Indian lands 26
United States, imposition 26

Timber and stone, sold how 16
Unappropriated, United States controL. 26

Law of the land
Constitution of United States supreme 1

Laws
(See also Bill)
Bills of attainder 1
Corporations, statutory regulations 12
Defects and omissions, report. 4
Enacting clause 2
Ex post facto 1
Governor's approval, presentation 3
Impairing obligation of contracts 1
Initiative measures (See Initiative and referendum)
Legislative enactments to be by bilL. 2
Referendum measure 2
Requisites on final passage 2
Special legislation 2
State debt, authorization for single work.............................. 8
Territorial, remain in force, untiL 27
Time of taking effect 2
Without governor's approval, passage 3

Lease
Corporate franchise not to relieve from Iiability 12
Harbor areas for building wharves 15

Legal holiday
Superior courts not open 4
Writs that may be issued and servecl. 4

909

26
21
21
21
21

10

6
11
10
10
10
10

6
1

513
510
510
510
510

498

610
617
61'5
615
615
615
719
594
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Art. Sec. Page
Legislature

(See also House of Representatives; Initiative and
referendum; Senate)

COMPOSITION AND ORGANIZATION
Adjournment, restrictions 2
Apportionment of members 22
Attendance of absentee, compeL 2
Authority generally 2
Bribery of members, how punished 2
Compensation 28
Consists of senate and house of representatives................ 2
Contempts punishable by each house 2
Convening, extra session, call of governor.......................... 3
Election-

Biennial 2
Members, each house judge 2
Representatives 2
Senate 2

Eligible to membership, who 2
Expulsion of member, requirements 2
Journal, each house to keep 2
Members, civil offices exclUded, what 2
Not liable for words in debate 2
Number of members 2
Office accepted under United States.................................... 2
Officers, each house to elect.. 2
Officers, who eligible................................................................ 2
Privilege from arrest, civil process 2
Quorum, majority to constitute 2
Reapportionment after each census 2
Records, secretary of state keeps 3
Rules of proceedings, determine 2
Sessions-

Biennial 2
Open 2
Secrecy, how obtained. 2
Special, convene 2

3
Time of meeting 2

Vacancies, how filled. 2
Vote, elections by viva voce 2
Vote, member has private interest 2

DUTIES
Accountability of county and local officers provided for..U
Accounting for state receipts and

expenditures prescribed 7
Appropriation for expenses, constitutional

convention made _ _ 27
Bureau of statistics, establishment 2
Cities, incorporation provided U
Combinations, punishment provided _ 12
Compensation of county and local officers, regulated U
Congressional districts, state divided 27
Contested elections, state officers, decided........................ 3
Convict labor, provided for 2
County government, system, establish 11
Divorces, not granted 2
Drugs and medicines, sale reguIated 20
Elections-

Certificates, given state officers 3

910

11 530
1,2 839

8 528
1 519

30 546
1 885
1 519
9 529
7 566

5 526
8 528
5 526
6 526
7 527
9 529

11 530
13 531
30 546

2 523
14 531
10 529
14 531
16 533

8 528
3 525

17 581
9 529

12 530
11 530
U 530
12 530

7 566
12 530
15 532
27 540
30 546

5 717

7 663

19 882
34 552
10 723
22 769
5 717

13 875
4 564

29 545
4 713

24 537
2 833

4 564
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Legislature ,(Continued)

DUTIES (Continued)
County, township, precinct, and district, provided 11
Qualifications of voters, regulated.................................... 6

Employees, mines and factories, protected 2
Enumeration of inhabitants, provided 2
Harbor lines, commission established 15
Health, board of, establish 20
Homesteads, protect from forced sale 19
Initiative measures. (See Initiative and referendum)
.Justice of peace, number, powers and duties, prescribed.. 4
Lease of harbor areas for Wharves, provided. 15
Medicine and surgery, practice, regulate 20
Militia, organization and discipline, provided 10
Officers-

County, municipal, district, precinct, township;
election, duties and terms of office provided 11

Not provided for in Constitution, legislature
to provide 27

Passes, grant and use by pUblic officers 2
12

Private interest in bill, declared............................................ 2
Public arms, safekeeping and protection, required..........10
Publication of supreme court opinions, provide................ 4
Rates, freights and passengers, regulate 12
Referendum (See Initiative and referendum)
Registration law, enact 6
Salaries, county officers and constables 11
Sale of school and university lands 16
Seat of government, choice of location. 14
Soldiers' home, maintenance provided 10
Suits against state, manner of bringing, direct 2
System, public schools, establish.......................................... 9
Taxation,

Annual expenses, met by 7
Corporate property 7
Deficiencies and expenses, met by 7
Exemption, personal 7
State debt, liquidated by 7
Uniform and equal rate _ 7
Valuation of property, insure just 7

Vital statistics, bureau, establish........................................ 20
ENACTMENT OF LAWS

Act, revised or amended, how 2
Amendment of bill 2
Bill, contain one subject.. 2
Bill, when not considered 2

2
Enacting clause 2
Initiative.measures (See Initiative and referendum)
Laws, enactment by bill , 2
Laws, take effect when 2
Presiding officer, signs bills ' 2
Rules, signing bills, prescribed 2
Style of laws 2
Title of bill, disclose object _ 2
Veto of bill, passage over : 3
Yeas and nays, entry on journal, required. 2

POWERS
Abolition, certain state offices.............................................. 3
Appropriation of public funds (See Appropriations)

911

5 717
1 633

35 552
3 525
1 782
1 833
1 831

10 615
2 791
2 833
2 693

5 717

11 873
39 555
20 767
30 546
4 697

21 624
18 765

7 641
5 717
2 796
1 775
3 696

26 539
2 686

1 649
3 658
8 663
2 652
1 649
2 652
2 <' 652. ,

l' 833

37 554
38 554
19 534
36 553
19 534
18 534

18 534
31 548
32 548
32 548
18 534
19 534
12 571

21,22 '535

25 589
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Legislature (Continued)

POWERS (Continued)
Capitol building, appropriation restrictecL 14
Chaplain, penal and reformatory institutions, employ 1
Charters, corporations, extended 12
Clerk, supreme court, election provided 4
Constitution-

Amendment proposal 23
Revision, convention 23

Corporate property and franchises, pUblic use 12
Corporations, not created special act 12
Courts of record, establish 4
Divorces, not granted 2
Duties, county officer, prescribed 11
Elective franchise, women in school elections.................... 6
Exemptions from taxation, provide

(See Taxation)
Extra compensation, officers, for past services................ 2
Fees, county officers, accountability 11
Forfeitures-

Corporate franchises 12
Remission of, prohibited 12

Harbor areas, building, may provide laws __ __ 15
Inferior courts, powers prescribed........................................ 4
Irrevocable privilege or franchise 1
Jury, number may be fixed 1
Lotteries, authorized 2
Municipal corporations, improvements 7
Number, supreme court judges, increase 4
Private, special laws, prohibited............................................ 2
Public corporations, creation by special act 11
Public funds, accountability 11
Railroad commission, may establish 12
Removal of judges, incompetency 4
Reservation of power in people (See Initiative

and referendum)
Sal@.ries of jUdges, may increase 4
School fund, may enlarge 9
Seat of government, cannot change 14
Senate, legislative authority vested in. 2
Separate departments, supreme court, may provide 4
Sheriff, provide for election. __.. m 11
Taxation-

Corporate authorities, vested power 11
Exemption, personal property 7
Local cannot impose 11

Terms, county officers, may prescribe. m .. __ 11
Voters, authority to define qualification. 6

Liabilities
Corporate, alienation or lease, relieve 12
Extinguishment, special legislation. __ 2

Liberty
Depriving of, without due process............................................ 1

Lieutenant governor
Absence from senate, who presides 2
Acts as governor, when 3
Deciding vote, tie in senate 2
Election m m 3

Life
Deprivation of, without due process m •••• __ 1

912

3 778
11 499

3 736
22 625

1 843
2 845

10 746
1 734

11 617
24 537
5 717
2 636

25 538
5 717

22 769
3 736
2 789

12 617
8 498

21 510
24 537
9 664
2 596

28 540
10 723

5 717
18 765

9 614

14 619
3 687
1 775
1 519
2 596
5 717

12 729
1 649

12 729
5 717
1 633

8 744
28(10) 540

3 495

10 529
10 569
10 523

1 559

3 495
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Art.
Limit--Forty mill 7

Office, abolishment 3
Presiding officer of senate 3
Salary 3
Succession to governorship 3
Term 3

Limitation of actions
Special legislation prohibited 2

Limiting production
Combination for, prohibited 12

Literacy
Qualification of voters................................................................ 6

Loans
School fund, private persons or corporations 6
State may borrow to meet debts 8

Local improvements
Authority of cities, levy taxes for 7

Lotteries
Legislature prohibited from authorizing 2

Majority
Necessary in impeachmenL 5
Passage of bills, requires 2
Petition for division of county l1
Quorum of each house constituted. 2
Special act, declare of age 2

Malfeasance
Officers liable to impeachment. 5
Recall for 1
Removal by law 5

l\Iandamus
O~~al ~~ a~p~llate j~diction, supreme courL 4
Ongmal Junsdictlon, supenor court. 4

l\Iandat-ory
(See Constitution)

l\Ianufacturing purposes
Use of water for, deemed public use 21

l\ledicine
Practice and sale, regulate 20

l\Iessages
Governor, communicate with legislature 3

l\filitary
(See also Army; Militia)
Not to interfere with elections 1
Subordinate to civil power 1

l\filitia
(See also Arms; Army; Military)
Citizens subject and exempt, duty 10
Exemption, conscientious scruples 10
Governor, commander in chief 3
Members admitted to soldiers' home l0
Officer, eligible to legislature, when...................................... 2
Organization and discipline 10
Privilege from arrest, when. 10

l\lines
Proposed article .
Protection of employees.............................................................. 2
Yield tax or ad valorem tax authorized 7

l\lining purposes
Use of water for, deemed public use 21

913

Sec. Page
2 652

25 589
16 579
16 579
10 569

3 563

28(17) 540

22 769

1 633

1 633
1 668

9 664

24 537

1 631
22 535

3 708
8 528

28(11) 540

3 632
33 517
3 632

4 603
6 610

1 837

2 833

6 566

19 508
18 507

1 693
6 698
8 567
3 696

14 531
2 693
5 697

859
35 552
1 649

1 837
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Art. Sec. Page
Minors

(See Children)
Money

(See also Public money)
Corporations, issue only lawfuL 12
Disbursement from state treasury 8
State taxes payable 7

l\Ionopolies
(See also Corporations)
Forbidden 12

Municipal corporations
I I:'iee especially City; see also Municipal courts; Municipal
fines; Towns and Villages.)
Local affairs controlled 11
Organization under general laws 11
Private property, not taken for debt of 11
Seals of 27
Streets, power to extend over tidelands 15

l\Iunicipal courts
Legislature may provide 4

Municipal fine
Appellate jUrisdiction, supreme court 4
Original jurisdiction, superior court........................................ 4

Municipal indebtedness
(See City; Towns and villages)

Names
Change of, special legislation 2

Naturalization
Power, vested in. superior courL 4

Navigable waters
Harbor lines, commission to establish 15
Disclaimer by state, where patented 17
Ownership of state in beds and shores 17

New county
(See County)

Nonjudicial days
(See Legal holidays)

Nonresidents
Taxation of lands, citizens of United States 26

Normal schools
(See Education; Public schools)

Nuisances
Appellate jurisdiction, supreme courL 4
Original jUrisdiction, superior court.......................................... 4

Oath of office
(See Judges)

Oaths
Administered, how 1
Senators, in impeachment trials :..: 5

Obligation of contracts
Not impaired by legislation 1

Offenses
Bailable, when 1
Existing, prosecuted in name of state 27
Impeachment of public officers 5
Jeopardy, twice in, same offense _ 1
Prosecution, information or indictment. 1
Rights of accused. 1
Trial by jury, right 1

914

11 748
4 673
6 662

22 769

11 728
10 723
13 729

9 871
3 791

1 594

4 603
6 610

28(1) 540

6 610

1 782
2 820
1 810

2 855

4 603
6 610

6 497
1 631

23 512

·'20 509
5 867
2 531
9 498

25 513
22 510
20 509
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14 531
30 546
14 531

15 621
17 623
25 589
11 499

9 614
13 576

25 589
5 717
7 720
9 498

5 717
11 873

7 868
25 538
14 730

2 631
10 529
14 531

2 693
14 531
39 555
15 730

3 632
25 538

6,14 868,
875

1 773
8 721

28(12) 540

25 627

21 624
18 623

6 610
4 603

33 549

Office
(See also Officers)
Acceptance, United States, vacate seat in

legislature, exceptions 2
Bribery, disqualification 2
Ineligibility for legislature........................................................ 2
JUdge-

Ineligible to other than judiciaL 4
Open to whom 4

Legislature, abolish certain 3
Religious qualifications, not required. 1
Removal from, how _ 4
Vacancy, how filled _ 3

Officers
(See also Appointment; County officers; District offi

cers; Governor; Lieutenant governor; Precinct offi
cers; Recall of officers; Salaries; State officers;
Term of office.)

Abolition, certain state, authorized. 3
Accountability for fees and money ll
County officer, eligibility 11
Defense of officer, removed 1
District, township, precinct election and compensation,

regulated by legislature ll
Election, no Constitutional provision. 27
Election, first under Constitution. 27
Extra compensation 2
Guilty of felony, uses pUblic money 11
Impeachment of 5
Legislative, each house elects.................................................... 2
Local, may be legislature members 2
Militia, appointment, election _ _ 10
Militia, without salary, eligible to legislature 2
Passes, use or acceptance 2
Public moneys, deposited. 11
Recall of officers (See Recall)
Removable by law, not impeachable 5
Salary, not changed during term. 2
Territorial and United States, how long _ 27

Trustees of state institutions, appointment 13
Who salaried _ 11

Official acts
Validation by special laws 2

Omissions
Laws, report by judges 4

Opinions
Publication authorized 4
Supreme court to be reported 4

Original jurisdiction
Superior court 4
Supreme court _ 4

Ownership of lands
Aliens, prohibited, exceptions 2

Pardoning power
(See Governor)

Partnership
(See Corporations)

Pass
Grant, to public officers 12
Use, by public officers 2

915

20
39

767
555



5 717

14 531

2 562
1 594
1 519
9 568
1 519

5 717
14 875
14 875

6 719

3 866
5 867

28(14) 540
22 769

11 499

25 538

1 494
1 793
1 519
4 496

11 499
7 497

30 516
1 855

INDEX

Art. Sec.
Passenger tariffs

(See Railroad companies)
Penalties

Accrued to territory, inure to state 27
Incurred, not affected by governmental change 27
Remission, special acL................................................................. 2
Violation, provision on monopolies 12

Penitentiary
Chaplain, right to employ 1

Pensions
Increase, public officers 2

People
Political power inherent 1
Public lands, held in trusts 16
Reservation of power 2
Right of petition and peaceful assemblage 1
Right to religious liberty............................................................ 1
Right to security in home 1
Rights retained, not affected by grants in Constitution...... 1
Toleration of religious sentiment 26

Percentages
(See Initiative and referendum; Recall)

Permanent school fund
(See School fund)

Personal property
Appellate jurisdiction, supreme courL 4 4
Exemption from taxation 7 2
Power of legislature, exempL 7 1

Persons under disability
(See Disability)

Petition
Right, not to be abridged 1 4
(See also Initiative and referendum; Recall)

Police justice
Justice of peace may acL 4 10

Police power
Cities, counties, towns, townships 11 11

Political power
Inherent in people .l1 1

Pooling
(See Common carriers; Corporations)

Popular government
(See Initiative and referendum)

Population
Counties classified by 11

Postmaster
Eligible to legislature, when...................................................... 2

Powers
Executive, vested 3
JUdicial, where vested.................................................................. 4
Legislative, where vested 2
Pardoning, where vested 3
Reserved by people 2

Precinct officers
Election, duties, terms and compensation 11
Official bonds, unaffected by governmental change 27
Territorial, how long 27
Vacancies, how filled 11

President of senate
(See Lieutenant governor)

916
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28 540

13 729

5 640
12 500
28 515
8 498

16 533
5 697

10 871
10 871

4 603
10 871

6 610

16 533
1 851

27 629
6 610
1 865

4 603

18 881
17 878

6 610
6 610

10 746
3 495
3 708

11 499
16 502

4 866

5 717
9 614

5 867
27 629
25 513

3 495

35 552
4 697

8 721

Press
Liberty, secured 1

Prices
(See Common carriers; Corporations)

Private corporations
(See Corporations)

Private legislation
Prohibited in enumerated cases 2

Private property
(See also Eminent domain)
Not taken for public debts ll

Privilege and privileges
Electors, \vhen and how 6
Equality to all, no special 1
Hereditary, prohibited 1
Irrevocable grant, prohibited.................................................... 1
Legislative members, when from arrest or civil process 2
Militia, when from arrest. 10

Probate court
Judge to perform duties untiL 27
Merger in superior court, when 27

Probate matters
Appellate jUrisdiction, supreme court 4
Ju~~dicti~m,. s~pe?or court; 27
Ongmal JunsdictIon, supenor court 4

Process
Legislators privileged from when. 2
State courts, service on United States lands 25
Style of _.._.._ 4
Superior court, authority statewide 4
Territorial, Validity 27

Prohibition
Appellate and revisory jUrisdiction, supreme court............ 4
Liquor-

Ballot, form 27
~epara~e ~~cl~ (rejecte!3:) 27

Ongmal JunsdictlOn, supenor court 4
Writs, issuance and service 4

Property
(See also Personal property; Taxation)
Corporate, SUbject to eminent domain _ 12
Deprivation without due process of law prohibited. 1
Private, not to be taken to pay public debts _ ll
Public, not to be applied to religious worship........................ 1
Taking for private or public use 1
Territorial, to vest in state 27

Prosecnting attorney
, Election, duties, term, compensation ll

Removal, when and how 4
Prosecutions

(See also Criminal actions)
Commenced before statehood, how conducted 27
Conducted in name of state 4
Information or indictment authorized...................................... 1

Protection
Lift, liberty and property entitled. _......................... 1
Persons engaged in dangerous employments,

provisions for 2
Public arms. provision for safekeeping 10

Public Administrator
Salary, regulations 11

917

5 496



13 501
l(b) 519

4 856
4 688
4 856
1 685
4 856

28(1'5) 540

22 585
2 686

30 546
14 501

INDEX

Art. Sec.
Public arms

(See Arms)
Publication

Amendments proposed to Constitution __ 23 1
Liberty of, guaranteed. __ __ 1 5
Opinions, supreme court 4 21
Proposed law authorizing state to contract debt................ 8 3
Public money, receipts and expenditures 7 7
Referendum measures 2 1 (d)

Public corporations
(See Municipal corporations)

Public debts
(See Debts)

Public funds
(See Appropriations; Public money; School fund)

Public health
Deleterious occupations, regulations 2 35
Referendum, exception from power of 2 1(b)
State board of, creation 20 1

Public indebtedness
(See City; County; Debt; Towns and villages)

Public institutions
Referendum, exception from power of 2 1 (b)

Public lands
(See Commissioner of pUblic granted lands; Lands)

Public money
(See also Money)
Accountability of pUblic officers __. 11 5, 15

Appropriation for religious worship prohibited. 1 11
Deposit with treasurer required. 11 15
Statements of receipts and expenditures, publication........ 7 7
Using or making profit from, a felony 11 14

Public office
(See Office)

Public officer
(See Officers)

Public proOperty
(See Property)

Public safety
Habeas corpus, ground for suspension. __ 1
Referendum, exception from power of.. 2

Public schools
(See also Education)
Establishment, maintenance guaranteed. 26
Free from sectarian controL 9

26
Open to all children of state 9

26
Special legislation affecting...................................................... 2
Superintendent of pUblic instruction to

have supervision 3
System to be established by state.............................................. 9

Public use
(See Eminent domain)

Punishment
Bribery, corrupt solicitation, how punished. 2
Cruel, not to be inflicted. __ 1

918
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672
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552
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833
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717,
730
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730
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Qualifications

(See also Voters)
Each legislative house to be judge 2
Judges of supreme, superior courts 4
Members of legislature 2
Religious, l).ot required for public office.................................. 1
State officers 3

Quorum
Less nUmber may adjourn, compel attendance :.. 2
Majority of each house to constitute 2
Supreme court, majority of jUdges necessary 4

Quo warranto
Appellate and original jurisdiction, supreme court.............. 4
Original jurisdiction, superior court........................................ 4

Raee
Discrimination in education on. account of, prohiibted........ 9

Raill'oad and transportation commission
(See Railroad companies)

Railroad companies
Charges, regulations 12
Combinations-

Prohibited 12
Sharing earnings forbidden.. 12

Commission to control may be established 12
Common carriers, subject to legislative control 12
Consolidation with competing lines prohibited 12
Delays, when forbidden 12
Discrimination between telegraph companies forbidden.. 12
Discrimination in charges between persons and

places prohibited 12
Excursion and commutation tickets may be granted 12
Express companies, allowed equal terms 12
Extortion and discrimination in rates to be prevented 12
Foreign railroads, connection with authorized 12
Grant of passes to public officers forbidden 12
Intersecting, crossing or connecting with other

railroads authorized 12
Jurisdiction, public offense on. railway car 1
Maximum rates, establishment 12
Passes, acceptance and use by public officers unlawfuL.... 2
Rolling stock SUbject to taxation, execution sale 12
Telegraph and telephone companies, allowed to

use right-of-way 12
Railway cars

(See Railroad companies)
Ratification

Constitutional aIllendments .23
Revision .23

Art.
Real property

A~p~llate.jU.ris?ic.tion, supr~me court...................................... 4
Ongmal JunsdlctIon, supenor court 4

Rebellion or invasion
Suspension of writ of habeas corpus 1

RecaJl of officers
Legislature, duty to carry out provisions

of recall section 1
Malfeasance, misfeasance, or violation of oath

of office, recall for 1
Officers subject to........................................................................ 1
Petition for, requirements.......................................................... 1

919

8 528
17 623
7 527

11 499
25 589

8 528
8 528
2 596

4 603
6 610

1 685

15 755

22 769
14 753
18 765
13 7'53
16 756
13 753
19 766

1'5 755
15 755
21 768
18 765
13 753
20 767

13 753
22 510
18 765
39 555
17 757

19 766

1 843
3 845

Sec. Page

4 603
6 610

13 501

34 517

33 517
33 517

33,34 517



INDEX

Art. Sec. Fage
Receipts and expenditures

(See Public money)
Reclamation

Public use in taking for 1
RecogniZances

Territorial inure to state 27
Valid and unaffected by change in government 27

Records
State officers, where kept 3
Territorial courts, transfer 27

Referendum
(See Initiative and referendum)

Reforestation
Taxation by yield tax or ad valorem tax................................ 7

Regents
(See State institutions)

Registration law
Compliance with, elector 6
Enactment required, when. 6
Punishment, illegal registration................................................ 6

Religion
Appropriations of public ,funds for religious

purposes, prohibited 1
Chaplain of state penitentiarY, right to employ 1
Freedom of conscience, guaranteed........................................ 1
Public office, religious qualification prohibited.................... 1
Toleration in, secured. _ _ 26

Removal from office
(See also Recall)
Governor, who to act.................................................................. 3
Impeachment _................................................. 5
.roint resolution of legislature _........................................... 4
Lieutenant governor, who to acL 3
Officers not liable to impeachment, how removed. 5

Reporter of supreme court
Appointment and salary 4

Reports
Decisions, supreme court 4
Defects and omissions in the laws............................................ 4

Representative districts
Allotment among counties 22

Representatives
(See also House of Representatives; Recall)
Apportionment among counties _ 22
Compensation and mileage..._.._ _................................... 2
Congressional, how and when elected 27
Election _ 2
Number _ 2
Privileges, arrest and civil process 2
Qualifications 2
Reapportionment 2
Term 2

Reprieves
(See Governor)

Residence
Absence, effect 6
Eligibility to office and right of voting, how affected........ 6
Qualifications for voters.............................................................. 6
State officers, where..................... 3

920

16 502

4 866
4 866

24 587
8 868

1 649

7 641
7 641
1 633

11 499
11 499
11 499
11 499

1 855

10 569
1 631
9 614

10 569
3· 632

18 623

21 624
25 627

2 840

2 840
23 536
13 875

4,5 525
2 523

16 533
7 527
3 525

4,5 525

4 639
4 639
1 633

24 587
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Art. Sec. Page

25 538
22 625
8 721

5,8 717,
721

13 618
14 619
10 615
18 623

21 585
20 584
25 589
23 587
14 577
16 579

4 603
6 610

4 496

4 496

24 512
24 512

1-32 494,
516

30 516
1 865

6 719

Retirement
Judges of supreme, superior courts 4
Public officers, increase in pension. __ 2

Revenue
Failure in, state may incur debt to meet................................ 8
Tax, authorized to cover deficiencies........................................ 7

Revenue and taxation
(See Taxation)

Review, writ of
A~p~llate.~d :e~oryj~diction, supreme court. 4
Ongmal Junsdiction, supenor court 4

Revision of Constitution
(See Constitution)

Right of petition
Not to be abridged 1

Right-of-way
(See Eminent domain)

Right to assemble
Not to be abridged. 1

Right to bear arms
Not to be impaired 1
Employment of armed men by private persons, restricted.. 1

Rights
(See also Accused; Initiative and referendum)
Declaration of 1

Enumerated, not to affect others retained. 1
Existing, not affected by change in government 27

Road district
Vacancy in office, how filled. ll

Roads
(See Streets and roads)

Rolling stock
(See Railroad companies)

Rules of court
(See Superior court)

Rules of proceeding
Each house to detennine 2

Sailors
(See Census)

Salaries
(See also Compensation)
Change during tenn, prohibited. 2
Clerk, supreme court. 4
Constables, certain cities l1
County, township, precinct and district officers ll

Judges, supreme and superior courts-
Change during tenn, prohibited 4
Payable, how and when. 4

Justice of peace, certain cities 4
Reporter, supreme court.. 4
State officers-

Attorney general 3
Auditor 3
Change during terIn.................................................................. 3
Commissioner of public lands 3
Governor 3
Lieutenant governor 3

921

3(a)
25

1
8

9

603
538

668
663

529



If) 579
34 552
17 581

1 559
l(a), (d) 519

24 587
24 587
17 581
18 583
10 569

3 563

32 516
7 497

lNDEX

Art.
Salaries (Continued)

Secretary of state m.................... 3
Superintendent of public instruction. 3
Treasurer m h h.h 3

Sanitary regulations
County, city and town may enforce m h ll

School district
Debts, authority to contracL 8
Property, exemption from taxation 7

School elections
(See Elections; Election franchise; Voter)

School fund
Application, common schools 9
Apportionment by special act forbidden 2
Bonds, investment m _ ••••h 16
Enlargement authorized 9
Interest, applied to current expenses 9
Investment 16
Loans to private persons or corporations forbidden''''''''.h.16
Losses, how made good................................................................ 9
Principal, irreducible.................................................................... 9
Sources 9

School lands
(See Lands)

Schools.
(See Education; Public schools)

Seal
State, design 18
Custodian, secretary of state m............................ 3
Superior courts, design 27
Territorial court, county, municipal officers 27

Seat of government
Ballot form 27
Election under territorial law 27
Location, how determined 14

Permanent, how changed 14
Temporary 14

Vote, majority necessary 14
Secrecy

(See Elections; Legislature)
secretary of state

Attests commissions issued by state 3
Bureau of statistics, etc., to be established in office oL.... 2
Duties _ 3
Election 3
Initiative and referendum 2
Records to be kept at capital 3
Residence 3
Salary 3
Seal of state, custodian 3
Succession to governorship 3
Term 3

Sectarian control
(See Public schools)

Security
Individual rights 1
Person in private affairs, home _ 1

922

Sec. Page

17 581
22 585
19 583

11 728

6 675
1 649

2 686
28(7) 540

5 806
3 687
3 687
5 806
5 806
5 689
3 687
3 687

1 829
18 583

9 871
8,9 868,

871

18 881
15 876
1 775
2 777
1 775
1 775
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1 773
1 631
1 519

10 529
8 528

1 839
6 ~26

6 526
1 839

23 536
1 885
6 526
1 631
2 523

16 533
7 527
3 525
6 526

15 532

31 516

3 696
3 696

28 540

12 500
2 135

5 496

1 847
1 851

1-4 855
13 875

Senate
(See also Legislature; Senators)
Appointments, advice and consent.. 13
Impeaclunents tried by 5
Legislative powers, authority vested 2
Presiding officer in absence of lieutenant governor............ 2
Quorum 2

Senatorial districts
Allotment among counties 22
Territory, requirements 2

Senarors
(See also Recall; Senate)
Allotment 2
Apportionment 22
Compensation and mileage 2

28
Elections 2
Impeachments tried by 5
Number 2
Privileges, arrest and civil process 2
Qualifications 2
Reapportionment 2
Term 2
Vacancy in office, how filled. 2

Separate articles
(See Prohibition; Women's suffrage)

Sessions
(See Legislature)

Sewers
Cities may contract debts for 8

Sex
(See Education; Elective franchise; Women's suffrage)

Sheriffs
Accountability for fees, moneys 11
Duties, term and saIary l1
Election 11

Shores and beds of navigable waters
(See Navigable waters)

Soldiers
(See also Census)
Quartering in private homes...................................................... 1

Soldiers' home
Admission, qualifications 10
Maintenance 10

Special election
(See Recall)

SpeciaJ legislation
Prohibited, enumerated cases 2

Special privileges
Grant of, prohibited 1
Invalid, when 12

Special taxation
(See Taxation)

Speech
Liberty of, guaranteed 1

State
Boundaries , 24
Cession to United States 25
Compact \vith United States 26
CongressionaJ districts 27

923

6

5
5
5

675

717
717
717



INDEX

Art. Sec. Page
Sta~ (Continued)

Convict labor 2
Corporations, ownership of stock in or loaning

credit to, prohibited 12
CreOit not to be loaned. 8
Criminal prosecution, continuation on

change of government 27
Debts, fines, penalties and forfeitures-

Accrued to territory inure to state 27
Limitation on power , 8
Money raised, how applied...................................................... 8
Power to contract 8

Education 9
Government and Indian lands, disclaimer of title 26
Granted lands, held in trust for people 16
Harbors, sale of lands or rights in restricted. 15
Indian lands, when taxable 26
Navigable waters, ownership of beds and shores 17
Public schools, duty to establish _ 26
Representative districts 22
Senatorial districts 22
State institutions, support 13
Suits against 2
Taxation-

Exemption of state property 7
Power 7

Territorial debts and liabilities, assumption. 26
Territorial property passes to state 27
Timber, stone on state lands, sale 16
United States patented lands, disclaimer 17
Validation of void official acts 2

Sta~ auditor
(See Auditor)

Sta~ board of health
Establishment 20

Stare capital
(See Seat of government)

State courts
(See also Courts; Superior court; Supreme court)
Territorial court actions, assumption of jurisdiction 27

State indebtedness
(See Debt)

State institutions
Appointment of officers 13
Chaplains 1
Support 13

State land commissioner
(See Commissioner of public lands)

State lands
(See Lands)

Statement of receipts and expenditures
(See Fiscal statement)

State militia
(See Militia)

Sta~ officers
Compensation, change during term and extra, prohibited.. 2
Elections (See Elections)
IInpeachment, who liable 5
Information, governor may require.......................................... 3
Passes, acceptance and use prohibited 12

2

924

29

9
5

5

3
1-3

1
1-3

1
2
1
1
2
1
4
2
1
1

26

1
4
3
4
3
2

28(12)

1

5

1
11
1

25

2
5

20
39

545

746
675

867

866
668
668
668
685
855
793
782
855
810
856
840
839
773
539

649
661
856
866
801
820
540

833

867

773
499
773

538

631
565
767
555



22 585
1 559

24 587
22 585
10 569

3 563

5 606
26 628
11 617
20 624
17 623
26 513

1 594
6 610
6 610
6 610

10 871
6 610

INDEX

Art. Sec.
State officers-,(Continued)

Qualifications 3 25
Records, where kept...................................................................... 3 24
Residence, certain officers.......................................................... 3 24
Salaries (See Salaries)
Terms . 3 3

State offices
(See Offices)

State reformatories
Chaplain, right to employ_ 1 11

State school tax
Application 9 2

State seal
(See Seal)

State taxes
(See Taxation)

State treasorer
(See Treasurer)

Statistics
(See Bureau of vital statistics)

Statutes
(See Bills; Laws)

Stockholders
(See Corporations)

Stook of corporations
(See Corporations)

Stone
Sale, from state lands 16 3

Streets and :roads
Extension over tidelands, permitted. 15 3
Opening under special laws prohibited, exceptions 2 28(2)

Students
Right to vote, not affected by residence.................................. 6 4

Subpoena
(See Accused)

Suffrage
(See Voter; Women's suffrage)

Suits against state
(See State)

Soperintendent of public in6truction
(See also State officers)
Duties 3
Election 3
Records, where kept...................................................................... 3
Salary 3
Succession to governorship........................................................ 3
Tenn 3

Superior court
(See also Judges; Judges of superior court)
Assignment of business _ 4
Clerk 4
Court of record.............................................................................. 4
Decisions, when made 4
Eligibility 4
Grand jury, how summoned........................................................ 1
Judicial power, vested 4
Jurisdiction, original and appellate 4
Naturalization, power of 4
Open, except on nonjudicial days.............................................. 4
Probate courts, appellate jurisdiction over 27
Process, extension _........................................................... 4

925

Page

589
587
587

563

499

686

801

791
540

639



INDEX

Art. Sec. Page

11 617
2 596
2 596

17 623
1 594
4 603
2 596

21 624
2 596
9 871
3 598

8 868
3 598

2 495

2 833

8 721

2 820

1 649
1 649

28(5) 540
12 729

3 658
12 729

2 652
8 663

2 652
2 855
1 649
1 649
2 855

28(5) 540
40 556
1 649
2 855
1 649
4 603
6 610
5 662

12 729
2 855

Superior court (Continued)
Report, defect in laws 4
Rules of practice, may establish 4
Seal __ __ 27
Sessions, distribution of business 4
Territorial causes and records, pass to 27
Vacancies, how filled __ 4
Writs, power to issue 4

Supreme court
(See also JUdges; Judges of supreme court)
Court of record 4
Decisions, requirements 4
Departments of court may be provided. 4
Eligilibity to office 4
Judicial power, vested __ __ __ 4
Jurisdiction, original and appellate __ 4
Open, except on nonjudicial days __ 4
Opinions, publication __ 4
Quorum, to form and pronounce decisions 4
Seal _ 27
Sessions, where held 4
Territorial supreme court, when jUrisdiction

over causes passes to state court __ 27
Vacancies, how filled __ __ 4

Supreme court clerk
(See Clerk)

Supreme court reporter
(See Reporter of supreme court)

Supreme law
United States Constitution __ 1

Surgery
Practice of, regulated __ __ 20

Surveyor
Salaries, regulation 11

Swamp and overflowed lands
Patented, state disclaims title __ 17

Taxation
Ad valorem tax, mines and reforested lands 7
Annual tax, state debt and expenses 7
Assessment, collection by special law prohibited' __ 2
Cities, power to tax 11
Corporate property subjecL...................................................... 7
Counties, power to tax __ ..__. 11
Deduction of debts from credits 7
Deficiencies, state may levy tax 7
Exemption-

Allowed certain property __ 7
Indian lands, when 26
Property, legislative power to exempt 7
Public property __ 7
United States lands, when 26

Extension of time for collection 2
Gasoline (certain) taxes, limitations on use 2
Head of family, exemption __ __ 7
Indian lands, patented, how taxed _ 26
Intangible property 7
Jurisdiction, appellate, supreme court.................................... 4
JUrisdiction, original, superior court 4
Levy only in pursuance of law 7
Local, legislature may not impose 11
Nonresidents, land, how taxed 26

926

25
24

9
5
5
5
6

627
626
871
606
867
606
610



INDEX

Art. Sec. :Page
Taxation .(Continued)

Power of taxation. 7
Property subject 7
Property tax, amount limited 7
Public purposes 7
Real estate, uniformity of taxation 7
Rolling stock of railroads subject.. 12
Special taxation, when authorized 7
State purposes-

How payable 7
Taxes, county's proportionate share 11

Surrender, corporate property tax- 7
To\vns, power to tax 11
Uniformity required 7

Yield tax, mines and reforested lands 7
Technical schools

(See Public schools; Education)
Telegraph and telephone companies

Common carriers (See Common carriers)
Construction of lines 12
Delay, discrimination prohibited 12
Eminent domain, right 12
Railroads, grant of facilities 12
Rights-of-way 12

Tenure of office
(See also Recall of officers; Term of office)
County officers, succession in terms ll
County, local officers, extension of term ll
Office-holders at adoption of Constitution 27

Term .of office
(See also Recall)
Attorney general 3
Auditor 3
Commencement of term 3
Commissioner of public lands 3
County, district, precinct and township officers 11
First officers under Constitution 27
Governor 3
Judges, superior court 4
Judges, supreme court 4
Lieutenant governor 3
Officers not provided for in Constitution 27
Representatives 2
Secretary of state 3
Senators 2
Superintendent of public instruction 3
Treasurer 3

Territory
Bonds and recognizances, pass to state 27
Courts, continuation and causes transferred 27

Debts, assumed by state 26
Debts, fines, etc., inure to state 27
Existing rights, how affected by change _ 27
Laws, remain in force, exception 27
Liabilities, assumed by state 26
Officers, how long to hold office 27
Process, validity 27
Property, to vest in state 27

927

1 649
1,2 649

2 652
1 649
1 649

17 757
9 664

6 662
9 723
4 661

12 729
1,2,9 649,

652, 664
1 649

19 766
19 766
19 766
19 766
19 766

7 720
8 721

14 875

3 563
3 563
4 564
3 563
5 717

16 877
2 562
5 606
3 598
3 563

11 873
4,5 525

3 563
6 526
3 563
3 563

4 866
5,8 867,

868
3 856
3 866
1 865
2 865
3 856
6 868
1 865
4 856
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30 546
9 498

30 546
27 514
11 499

2 820
1 810
3 791
1 810

1-3 782

3 801

4 603
6 610

28(8) 540
7 679
7 679

6 675

14 730
15 730

8 721
10 723
11 728
12 729

4 713
4 713
5 717

11 728
8 721
8 721
6 719

Testimony
(See also Evidence)
Accused, testimony against self-

Exception, bribery _ 2
Not required __ 1

Compulsory, cases of corrupt solicitation................................ 2
Treason, what necessary for conviction 1
Weight of, not affected by religious belief __ 1

Tidelands
Lands, patented, state disclaims title 17
Ownership, assertion by state 17
Streets, extension over permitted 15
Vested rights, asserted in courts 17

Tidewaters
Control, regulation within harbor areas 1'5

Timber and timber lands
Sale 16

Time
(See Initiative and referendum)

Title
Tidelands, assertion by state 17
Patented lands, disclaimer by state 17

Tolerance
(See Religion)

Toll
Appellate jUrisdiction, supreme court __ 4
Original jurisdiction, superior court........................................ 4

Towns and villages
(See also City; Municipal corporations; Townships)
Charter, amendment by special act 2
Corporate stock or bonds, ownership forbidden 8
Credit not to be loaned, exception.............................................. 8
Indebtedness, limitation, increase, power

and restrictions __ 8
Moneys-

Use of, by official, a felony 11
Where deposited 11

Officers, salary and term 11
Organization under general laws required 11
Police and sanitary regulations 11
Taxation, power 11

Townships
County, adoption of township form of organization 11
Local affairs, management __ 11
Officers, election, duties, terms, compensation 11
Police and sanitary regulations, enforcement __ 11
Salaries of officers, change during term prohibited 11
Term of office, extension 11
Vacancies in office, how filled __ 11

Trains
(See Railway cars)

Transportation companies
(See Common carriers; Railroad companies)

Treason
Acts constituting __.. __..__ __ 1
Evidence necessary for conviction __ 1

928

1
2

27
27

810
820

514
514
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4 713
2,9 652,

664

1-4 855
2 495

1 793
2 855
2 855
6 868

14 531

15 532
6 719

10 569
3,5 598

606
15 532
13 576

28(9) 540

4 603

Treasurer
Duties _ 3
Election 3
Records, where kept 3
Residence 3
Salary 3
Succession to governorship 3
Terzn 3

Treasury
Paid out of state, how and when. 8

Trial by jury
(See .Jury)

Trustees
(See State institutions)

Trusts
(See Corporations)

Twice in jeopardy
(See .Jeopardy)

Uniformity
County government, provIsIon for 11
Taxation 7

United States
(See also Congress; Federal officers; Forts,

dOCkYards; Indian lands.)
Compact of state 'vith 26
Constitution, supreme law of land 1
Lands-

Certain, consent necessary for disposal 16
Exempt from taxation 26
Unappropriated, title remains in.. 26

Officers, territorial, remain until 27
Office under, acceptance vacates legislative seat. 2

Vacancies in office
County partisan elective offices 2
County, township, precinct and road district 11
Governor, succession 3
.Judges, supreme and superior courts...................................... 4

Legislature 2
State, filled by governor until next election.. 3

Validating acts
Relating to deeds, etc., by special laws, prohibited.............. 2

Validity of statute
Appellate jurisdiction, supreme court 4

Verdict
(See .Jury)

Vested rights
(See Tidelands)

Vet~

(See Governor; Bill)
Village

(See Towns and villages)
Vital statistics

(See Bureau of vital statistics)

929

19
1

24
24
19
10

3

4

583
559
587
587
583
569
563

673
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28(9) 540

22 510
30 546
27 514
11 499

1 633
2 636

17 878

6 640
13 875
27 540

7 ~1
4 639

4 639
5 640
1 633
5 640
1 633
1 633

33,34 517
4 639
6 640
1 633

Vote
(See also Elections; Initiative and referendum; Voter)
Ballot, required _ 6
Congressional election, how determined _ 27
Legislative elections, members vote viva voce........................ 2
Registration a prerequisite, when _ 6
Residence of certain persons not to affect rights 6

Voter
(See also Elections; Elective franchise; QUalifications)
Absence of certain persons not to affect rights.................... 6
Exempt from military duty, election day 6
Indians, not taxed 6
Privilege from arrest, when 6
Punishment for illegal voting, power to prescribe 6
Qualifications 6
Recall of public officer, percentage of voters

required for petition _ 1
Residence, not lost in certain circumstances.......................... 6
Secrecy, secured............................................................................ 6
Women as qualified 6

Waiver of jury
(See Jury)

Water and water rights
Irrigation, etc., use declared public 21
Municipal corporations, power to contract debt for 8
Sale by state, restrictions 15

Ways of necessity
(See Eminent domain)

Wharves
(See Area reserved; Navigable waters)

Wills
Validation by special law prohiibted 2

W.itness
(See also Testimony)
Accused as having right to confronL...................................... 1
Crimination of self, when compulsory 2
Number necessary, treason conviction 1
Religious belief not ground of incompetency __ 1

Women's snffrage
(See also Elections; Elective franchise; Voters)
Adoption of 6
Denial in school elections, provision against permitted...... 6
Separate article submitted (rejected) 27

Worship
(See Religion)

Writs
Issuance and service, nonjudicial days 4
Jurisdiction, supreme court 4
Jurisdiction, superior court __ 4

Yeas and nays
(See Ayes and noes)

930

1
6
1

6
4
6

837
675
782

610
603
610
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